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COopHHK BKJIIOYAET MaTepuaibl JOKIAJ0B U COOOIICHUH, CIETaHHbIX CTYJICHTaMH U ac-
NUpPaHTAMU Ha HAYYHO-TIPAKTUYECKON KOH(pEpeHIMH «3aKOH U OOIIECTBO: HCTOPHS, TIPOOIIEMBI,
MIEPCIIEKTHBBI», KOTOpasi cocTosuiack B ampenie 2013 roma Ha ropuandeckom dakynbrere Kpac-
HOSIPCKOTO TOCYJIApPCTBEHHOTO arpapHOTr0 YHHBEPCUTETA.

HpeﬂHa3Haqu npenoaaBareiAM, CTyACHTaAM HOPUANYCCKUX q)aKYJ'II)TCTOB; MOXET MIpea-

CTaBJIATh MHTEPEC JJIS IOPUCTOB U IIHMPOKOTO Kpyra CIEeHUAINCTOB, HHTEPECYIOIUXCs Mpobiie-
MaMH UCTOPHUH, TEOPUH U MPAKTUKU COBPEMEHHOTO 3aKOHO/1aTENIbCTBA.

Ileuaraercsa mo PEHICHUIO PECAAKIIMOHHO-U3AaTCIILCKOTr0 COBETA
KpaCHOHpCKOFO TOCYAapCTBCHHOI'O arpapHOro YHUBCpCUTCTa

Hsz0aemcs 6 asmopckoil peoakyuu

© KpacHOsApCcKuid rocy1apCTBEHHbIN
arpapHblii ynuBepcutet, 2013



CEKIIUA YI'OJIOBHOI O IIPABA H KPUMHHOJIOI'HH

METOAUKA COCTABJIEHUSI NONCKOBO-IICUXOJIOT'HTYECKOTO
INOPTPETA CEPUHMHOI'O YBUUILIBI B PAMKAX NCCJIEJOBAHUSA INYHOCTH
HNPECTYIIHUKA B KPUMHNHOJIOT' U

Xapeoun /177
Hayunsb1ii pykoBoauTenb: CT. npenojaasatens Hagapana 3.1°.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

Teopernyecknii aHalnu3 HAYYHBIX OCHOB pACIIO3HABAHMS M PACKPBITUS CEPUNMHBIX
yOUICTB ¢ HEKOTOPBHIX MOp Bce OOJIble NMPHUBJIEKAET BHUMAHUE U OTEUYECTBEHHBIX, U 3apyOe k-
HBIX CIIEMAINCTOB. MHTEpec, MPOSABISAIOMMICSA CO CTOPOHBI YYEHBIX M IPAKTUKOB K JIaHHOU
npobiaeme, 00ycoBiIeH 00IIEMUPOBON TEHACHIUI pocTa JaHHOTO BUJa MPECTYIUIEHUH, UX 0CO-
00li 00111eCTBEHHOW OMaCHOCThIO, TPOMAa/IHBIMU TPYIHOCTSIMHU C KOTOPBIMH CTaJIKUBAaeTCs onepa-
TUBHO-PO3bICKHAs M CIEICTBEHHAs IPAKTHKA IPU BbIABIEHHBIH U H300JMYEHUM CEpUIHBIX
yOouitIl.

Lenbto naHHOM paboOThl SBISETCS OMNMCAHUE METOJUMKHU COCTaBJIEHUS ITOMCKOBO-
IICUXOJIOTMYECKOI0 IMOPTPETa HAa NPUMEPE HM3BECTHOIO aMEPUKAHCKOI'O CEPUITHOrO YOWMIIbI,
CKPBIBABILErOCA MO/ ICEBJOHUMOM, «3o0auaK». OnpenenacHue pealbHON pojid JAHHON METOIUKU
B COBPEMEHHOM KPUMHUHOJIOTHUU IJISi COCTABIICHUS TICUXOJIOTMYECKOTO MPOQIIIS TUYHOCTH Tpe-
CTYITHHKA.

Crnemyer OTMETHTB, YTO TIOHSATHE CEPHMHBIX YOMICTB HEJB3s PACHIMPATH 10 OECKOHEU-
HOCTH, KaK 3TO J€JIaI0T HEKOTOPBIE aBTOPBI, OTHOCA K JaHHBIM JESTHUSAM CaMbIE Pa3JIU4YHbIE BUIbI
MHOTO 31HM30/IHBIX, MHOKECTBEHHBIX MPECTYIUICHUM, UMEIOINX BECbMa IIMPOKHI CIIEKTP MOTH-
BallMOHHON OKPACKH.

[To HameMy MHEHHUIO IOHATHE «CEpPUWHOE YOUNCTBO» MOYKHO OINPEAETUTh «KaK HEOHO-
KpaTHOE, YMBIIIUIEHHOE, 00YCIIOBIIEHHOE OINpPE/eIEHHBIM MOTUBOM JICHiCTBHE, HAallpaBJIeHHOE Ha
JMIIEHUE )KU3HU APYTHUX JHUL, COBEPIIAEMBIE C HHTEPBAJIOM BO BPEMEHN».

Ho nu1g Hadana Hy>KHO BBISICHUTB, KTO Y€ Takoi cepuiiHblii yOuiina? Been B KpuMuHomo-
TUIO TIOHSTHE «CEPUMHBIA YOUIIIa» OIMH U3 CaMbIX M3BECTHHIX MpodaitnepoB ®BP Pobept Pac-
ciep. Ilo ero onpenenenuto, cepuitHblil yOuiiia — 3TO MPECTYNHUK, KOTOPBIH coBepiIaeT Ooee
Tpex yOouiicTB 3a Oosee ueM TpUALATh AHEH, ¢ IEPUOAAMU IMOLMOHAIBHOTO OXJIAaXKIEHUs, IPH-
YyeM MOTHUBallus yOUHCTB Yallle Bcero 0azupyercss Ha JIOCTHIKEHUN MCUXOJIOTMYECKOTo YyJOBIIe-
TBOpEHUs yOUHIe.

JI1s TOCTHKEHUS LIeNTU PacKpbITUS CEPUMHBIX YOUNCTB U MOMMKHA BUHOBHBIX, OTneN mo-
BeeHvyeckoro ananuza Akagemuit ®bP B Kantuko (CILIA), pazpaGotan u anmpodupoBais METO
COCTaBJIEHUS] TTOMCKOBO-TICUXOJIOTMYECKOTO MOPTpeTa WM ICcUXojorudyeckoro npoduis. Jlan-
HBI MeToJ] BriepBblie OblT puMeHeH B 1971 roay, a B 1984 roay npu Axanemuit ®BP 6611 co3-
JnaH HanumoHanbHBIA LEHTP M3Y4EHHMS HACWIBCTBEHHBIX NPECTYIUICHUH, 3aHUMAIOIINNUCS UIEH-
TU(UKAIMEH U PO3BICKOM MPECTYIMHUKOB, COBEPUIMBIIUX CepUilHbIE YOUNCTBA U JIpyrue, 0cobo
TSKKUE TPECTYIUIEHUS IPOTUB JINYHOCTH.

Pazpaborannas B @BP npornenypa coctaBiieHus ICUX0JI0OTMYECKOT0 TPOQHIIS COCTOUT U3
IIATH 3TAIOB!

OO6cTosATenbHOE N3yUEHHE U aHAINU3 MPUPOBl U CYIIHOCTH MPECTYIUICHHUS] U TUIIOB JIUIL,
COBEPUIMBIINX MOJ00HBIE MPECTYILUIEHUS B IPOIILIOM;

HcuepnpiBaromuii aHanu3 MecTa IpecTyIUICHUS;

VYriyOieHHOe N3yUeHHEe OKPYKEHUS, 3aHATUH U YBIICUCHUH KEPTBHI U MTOJA03PEBACMOT0;

®opMupoBaHUE BO3MOXHBIX MOTHBHPYIOUINX (DAaKTOPOB BCeX 3a/€HCTBOBAHHBIX B pac-
CJIEIOBaHUH JIULL;
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Onucanue MpecTyHUKA, HA OCHOBE BHEIIHUX MOBEJECHUYECKUX IPOSBICHUM €ro BEposiT-
HOM MCHUXOJOTHYECKON CYIIIHOCTH.

Yamie Bcero B MCUXOJIOTUYECKOM MPO(GUIEC ONUCHIBAIOTCS M OLIGHUBAIOTCS CIICAYIOIINE
XapaKTepUCTUKHU MPECTYIHUKA: T10JI U BO3pPACTHBIE paMKH, CEMEUHBIN cTaTyc, ypoBEeHb 00pa3o-
BaHUs, pOJ 3aHATUH, YPOBEHb CEKCYaIbHOM 3PEJOCTH, BO3MOXKHOCTh PELUIMBA, MOTHUBBI Ipe-
CTYIUICHHUSI, UHAUBUYaJbHbIE TPU3HAKU JTUYHOCTH, HAJUYHE NCUXMYECKUX WIM MHBIX [ATOJO-
TUH U psA APYTUX XapaKTEPUCTHUK.

Jliia coctaBneHust «apoduiis» UCIONb3YIOT CAeNYIOUINEe MaTepHAaIbl:

dotorpaduit MecTa HPECTYIUICHUS, KEPTBHl M NpUIEkKaIIeHd K MEeCTy MpecTyIUICHUs
TEPPUTOPHIL;

Marepuansl cye0HO-MEAUIMHCKON IKCIIEPTH3BL;

[1nan nepemeleHus )KepTBbI 10 CMEPTH;

JIOKYMEHTBI O IMYHOCTH >KEPTBBI;

Nudopmanus o moiHol KapTHHE MPECTYIUICHUS] M PEKOHCTPYKIUS MEXaHU3Ma COJEsSH-
HOTO.

Taxxe 11 cocTaBiaeHUs «IIPOQHIIS» UCIIONIB3YETCs MaTepHallbl Opoca CBUAETENeH, 10-
Ipoca MOJ03PEBAEMBIX U PSII APYTUX TOKYMEHTOB.

3HayeHUs TICUXOJIOTUYECKOT0 MpOouisi cCepuitHOr0 yOUNIIbI OYeHb BEJIMKO B COBPEMEH-
HOM KPUMMHOJIOTMH, TaK KaK MO3BOJIIET COCTaBUTh YCPEIHEHHBIH MOPTPET JIMYHOCTHU, HAMPAB-
JICHHBII Ha CY)KE€HHME Kpyra IM0J03PEBaEMbIX U BBISIBICHUS BUHOBHOT'O, a4 3HAYUT K PACKPBITHIO
IPECTYIUICHUS.

s mpumepa anpoOaluu JaHHOTO METOAA Ha MPaKTUKE MPUBEAEM IMPECTYIUICHUS CO-
BepIIacMble CEpUMHON yOuiien «30uaka» ¢ LEeJbI0 MOCIEIYIONIEr0 COCTABICHUS €ro MCUXO0-
JIOTUYECKOTO MPOQUIIs.

«3omuaky» - cepuitHbld yOwuiina, neiictBoBaBmmii B Ceeproit Kammudopuuit u Can-
@pannucko B nepuof ¢ aekadpsa 1968 no okrsadps 1969 roga. JIMYHOCTH MPECTYNHUKA A0 CHX
[Op HE YCTaHOBJIEHA U HE UACHTU(PUIIMPOBAH KaK UHAUBH/I.

«3071MaKOM» OH Ha3Baj ce0s caM B CEpPHUHU SI3BUTEIbHBIX MHCEM, OTIPABICHHBIX UM B pe-
JAKLMU MECTHBIX Ta3eT. B mHucbMax Takke COJepX aliuCh KPUITOIPaMMBbI, B KOTOPBIX yOuina
SKOOBI 3alM(POBBIBAT CBeJIeHUs O ceOe. TpH U3 YeThIpex KPUIITOrpaMM OCTalOTCs Hepaciud-
poBaHHbIMU. COrJIacHO 3asiBICHUSM caMoro 30/MaKa, YUCJIO €ro >KepPTB JAOCTUTaeT 37, 0JHaKO
JIETEKTUBBI YBEPEHBI TOJIBKO B 7 ciaydasx. HamaneHusM moaBepriiich 4eTBEPO MYXKYHMH U TpU
JKEHITUHBI B Bo3pacte oT 16 no 29 ner. [Isatepo morubnu, 18ouM, yianock BEDKUTE. B xoae pac-
cJIeZIoBaHUs ObUIO Ha3BaHO MHOXECTBO MOJI03PEBAEMbIX, HO YOEIUTENbHbBIX JOKAa3aTeIbCTB MPU-
YaCTHOCTH KOTO-JINOO M3 M3BECTHBIX MpPEeCTyNMHUKOB K He Obuto. B 2004 rony monuuusa Can-
@paHIMCKO MpEeKpaTuiIa paccieoBaHle 3TOro Jiena, Ho Bo30OHOBMIA ero B Hayane 2007 rofa.
Jleno ocraercs oTKpbITHIM B Topoze Banbexo, okpyrax Hama u Conano (CIIA). Kanudopuuii-
CKO€ MHHHCTEPCTBO IOCTUIIMU OTKPBLIO IOChe Ha youiicTBa «3oauaka» ¢ 1969 roaa.

Kanonnueckumu xeprBamu «30/1MaKay MPU3HAHO CUUTATH!

17-nernero /IpBuna Aprtypa ®Papampdita u 16-nernioro bertu-Jly JxeHcen 3actpene-
HbIX 20 nexabpst 1968 roma Ha 1mocce, TPOXOJSIIEM B TOPOACKON uepTe KanupOPHHUICKOTO T.
benucus;

25-netHero Maiikina Maxo Peno u 22-netnroro Jlapnun Dnmzaber @eppun.. [loasepr-
JHCh 00CTpeNy U3 OTHECTPEIbHOT0 opyxus 4 uroist 1969 rona Ha aBTOCTOSIHKE, PACIOIOKEHHOM
B mapke «bmo-Pok-Crpunr3y» kamudopHuiickoro ropoga Bambexo. Maxo ocrtancsi B KUBBIX,
DeppuH CKOHYANAC;

20-netnero bpaitana Konsuna Xaptaemna u 22-nerHioro Cecunuro OuH Hlenapa. Cramu
xepTBamu «3oauaka» 27 ceHTs6ps 1969 rona. Hananenune npousonuio Ha Oepery ozepa bepps-
ecca. Ha atot pa3 yOwuiina ucnonb3oBan xonoaHoe opyxkue. [llemapa ckonvanach, a XapTHEI,
KOTOPOMY OBLIO HAHECEHO 8 HOXKEBBIX PAHEHHUH B CIIMHY, BEIKIIT,

29-nernero Ilona JIu Craiina. 3actpenen 11 oktsaopst 1969 ronga B Can-®OpaHIucko.


http://ru.wikipedia.org/wiki/1969_%D0%B3%D0%BE%D0%B4

[Ipoananu3upoBaB KapTUHBI COBEPIICHHBIX «30IMAKOM) MPECTYIUIEHUH MOKHO BbIfE-
JUTH IEPBUYHBIC OCOOCHHOCTH, XapaKTePHBIE JIJIs HaITaICHHUS:

AKEPTBBI-MOJIOJICXKb, TTAPbI;

HanaJeHus MPOUCXOAAT MO BBIXOIHBIM WJIM MPA3THUYHBIM JTHSIM;

MIPECTYMHUK JEHCTBYET B TEMHOE BPEMsI CYTOK UJIU B YCIIOBUSX CYMEPEK;

orpalJIeHHE UK CEeKCyalbHas MOAOIIIEKA HE SBIISTFOTCS MOTUBAMU MPECTYIICHUH;

MIPUMEHSIOTCS PA3JIMYHbIC BUBI OPYXKUS;

MPECTYIMHUK UMEET TEHICHITUIO 3asBJIATh O COBEPIIEHHBIX UM MPECTYIUICHUAX (TMCHMOM
WIH 110 TeTeOoHy);

HamnaJeHus MPOUCXOAAT B T. H. «MECTaxX JJIsl CBUAAHUN;

YKEPTBBI HAXOATCS B aBTOMOOMJISAIX WIIM HETIOJANEKY OT HUX;

BCE MPECTYIUICHHUS COBEPILICHBI BO3JIE BOBI I 00BEKTOB, HA3BAHUSI KOTOPBIX CBSI3aHBI C
BOJOM.

Ha ocHoBanun nokymeHTtoB u3 apxuBa noauuuu Can-@paniucko, Banbexo m Hamsbl,
npotokosioB ®BP, rpadgudecknx maTepuanoB mosmnuii (GoTopoOOThI, CXEMBI MECT MPECTYILIC-
HUS U JIp.), TiceM «30/IMaKa» W JIp. MaTepUajioB, HAMH ObLI COCTABJICH ITOMCKOBOW TICUXOJIOTH-
YECKHUU MMOPTPET:

««3oamnaxk» Oenblii MyxunHa 26-38 ner. BosmoxHO Ha mapy jer crapiie. He onun ron
YKU3HU TIOCBATUBILNN BOEHHOH ciyx0e, ckopee Bcero B BM® nnu BBC. O6bekt cTpajgaer na-
paHouJanbHON MaHuel Benuuus. [lcuxomar, BO3MOXHO CEKCyallbHBIN calucT (CKopee BCero,
MMeJ BJIACTHYIO MaTh). B AKCTpeMasbHBIX CUTYallMAX CHOKOEH. TIIaTeNbHO TJIaHUPYET U MOJ-
TFOTABJIMBAET CBOM MpecTyIuieHusl. O4eHb CKPBITEH, CPEAHE BBIPAXKEHHAs «MacKa HOPMalbHO-
CTU». «30/1MaK» HE UHBEHTHUBEH, a UMUTATUBEH - JIMYHOCTh HE TBopueckad. [lonpaxarens. Bee-
r/1a mpoBepsieT, youTa nu xeptBa. CTpasaer MaHUeH mpecieoBaHus. Y OUBaeT, KOHTAKTHPYS C
JKEpTBaMH, MPU 3TOM HCIBITHIBAsI CEKCyallbHOE YI0BieTBOpeHue. CKIIOHEH K ByepHU3My, KIeT-
ToMaHuU. [I0BTOpsieT CBOU MPECTYIIEHUS-YI0BOJIbCTBUS.

N3neBaTenbCTBO U HACMENIKU HaJ MOJUIIMEH MOXKHO CUUTATh JOMUHHUPYIOIIUM MOTH-
BOM. CHJIEeH, XUTEp, HEUZIECUUM».

YcraHoBneHUE TUIA, COBEPIIUBIIETO MPECTYIIICHUE, SABJISIETCS YacThIO JIEATETLHOCTH T10
PaCKpBITUIO TIpecTyIieHuss. MupoBasi mpakTuka 00pbOBI ¢ MPECTYMHOCTHIO JAeT BEIUKOE MHO-
JKECTBO MPUMEPOB 3(HPEKTUBHOTO B3aUMOICHCTBHUS OMEPATUBHBIX U CJIEJACTBEHHBIX pAaOOTHHKOB
B 00J1aCTH KPUMHUHOJIOTUYECKOM IICUXOJIOTHH.

B nocnennue roasl B AeSTEIHLHOCTH NMPABOOXPAHUTEIBHBIX OPTraHOB CTall MPUMEHSATHCS
MeTo]T OPMUPOBAHUS MICUXOJIOTHYECKOTO MOPTPETA, COCTABICHHE KOTOPOTO HAMPSMYIO 3aBUCUT
OT MCCIIEIOBAaHUM B 00JIACTH JTUYHOCTH COBPEMEHHOTO ITPECTYITHUKA.

Martepuan, HEOOXOAUMBIN IS COCTaBICHUS MPOQPIS COOMPAIOT MyTeM TIIATEIHHOTO
W3Yy4YEeHUS KEPTBBI U MecTa npecTyrieHus. CyneOHbIi maToIor ¢ MOMOIIBIO CPEACTB HAYKU JTAeT
OTBET Ha BOMPOC, KaK OBLJIO COBEPIIIEHO YOMICTBO; Cle0BATENb, Pacoarasi MOJTHBIMU JaHHbI-
MU O MECTE MIPECTYIICHUS | KEPTBE, OTBEUAET Ha BOIMPOC: KAKOW THIT IMYHOCTH COBEPIITUI 3TOT
MOCTYTIOK.

Onnako «apodwiby HE Ha3bIBACT KOHKPETHBHIX MMEH. Copepikaniuecss B HEM CBEICHUS
OJIMHAKOBO MPUMEHHUMBI K OOJIBIIIOMY KOJIHUYECTBY JIFOJICH OMpPEEICHHON KaTeropuu, MOITOMY
HEOOXOMMO TIPHUICPKUBATHCS OMPEISICHHBIX MPABWI MPU aHAIN3E MOJIYICHHOTO TICHUXOJIOTH-
YECKOTr0 MOPTpeTa MPECTYIHUKA, PACCMATPUBAaTh €r0 B CBSI3U C OCTAJIbHBIMU OIEPATUBHO-
PO3BICKHBIMU JJAHHBIMHU.

JlaHHBIN METOJT HE Maru4eckoe CPeICTBO, MO3BOIIsIONIEe O€30IMO0YHO OTPEENIUTh Mpe-
CTymHUKA. MeTo/ TICUXO0JIOTHYECKOTO MPOUIIS — 3TO BCETO JIMIIH TOIMBITKA MCIOIB30BaTh MO-
BEJICHUECKHE U TICUXOIMHAMUYECKIE MPUHIUITBI IICUXOJIOTUU B MPUKIAAHON 00JIaCTH KPUMHHO-
JIOTHH.
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JETEPMUHAHTBI TIPECTYIIHOCTHU HE3AKOHHOI'O OBOPOTA HAPKO-
TUYECKUX CPEACTB

Menvnukosa A.FQO., Enecuna O.C.
HayuHblil pykOoBOAMTENB: CT. IpenogasaTesb MacineHHukosa A Y.
KpacHosipckuii rocy1apCTBEHHBIN arpapHbli YHUBEPCUTET

[lonsiTHe HE3aKOHHBIM O0OPOT HAPKOTHUKOB OXBAThIBAET KOMILUIEKC IPOTHUBONPABHBIX
JENCTBUI IO HE3aKOHHOMY BO3/IEJIBIBAHUIO HAPKOTHUKOCOJEPIKAIIMX PACTEHUHN, U3TOTOBJICHHUIO,
pUOOpPETEHNIO, NepepadoTKe, XPaHEHHIO, IEPEBO3KE, COBITY HAPKOTUKOB, CKIIOHEHHIO K UX IO-
TpeOJIEHUIO0, OPTraHU3aluU U COJIEPKAHUIO TPUTOHOB JUIsl TAKOT'O MOTPEOICHHUS.

AKTYaJIbHOCTb HCCII€IOBaHUS BbIPAXKAeTCs B CIAEAYIOLIEM:

- BO-TIEPBBIX, B pE3yJIbTaTe yNOTpeOIeHUS HAPKOTHUYECKUX CPEICTB MIIM MCHUXOTPOIHBIX
BEIIECTB CMEPTEIbHBIM UCX0A MPOUCXOaUT B 15-20 pa3 ObicTpee, 4eM OT ajKoroJisd, 4TO KOpeH-
HBIM 00pa30M CKa3bIBAETCS HA 3/I0POBbE, MPUBOJIUT K MPEKIEBPEMEHHON CMEpPTH, TIOUCKO - BO-
neBas cpepa HapKOMaHa IMOJIHOCTHIO 3aBUCHUT OT IpHeMa HAPKOTUYECKHX WU TCUXOTPOIHBIX
BELIECTB;

- BO-BTOPBIX, HAPKOMAHHS TECHO CBSI3aHa C OOLIEYT0JI0BHON MPECTYMHOCTHIO, TOCKOJIBKY
3HAYUTEIbHOE KOJIMYECTBO MPECTYIUIEHUH COBEPIAeTCs AJIS MOCIEAYIOIEro oOMeHa UMYIIECT-
Ba, I00BITOTO MPECTYIMHBIM ITyTEM, Ha HAPKOTHYECKHE CPEICTBA U TICUXOTPOIHbBIE BEIIECTBA;

- B-TPETbUX, HAPKOTHU3AIMsl OXBATHIBAET IMPEXKJE BCETO MOJOJEKHBIE CIOM HACEJICHUS,
4TO 0c000 OTMACHO ISl OYAyIIEero pa3BUTHS YEIOBEUECTBA;

- B-YETBEPTHIX, 3JI0YNOTpeOIeHNEe HAPKOTHUECKUMH CPEICTBAMU WIJIM MCHUXOTPOIHBIMU
BEIIIECTBAMH IPUBOJAUT K 3HAUUTEJILHBIM Pacxo/iaM CO CTOPOHBI CEMbH U OOIECTBA, CBSI3aHHBIE
C JIeueHHeM U peaOmiuTanuend 00JbHBIX HapKOMaHHeH, 00ppOOi ¢ HAPKOOM3HECOM, YTO OTBIIE-

6


http://www.zodiackiller.com/

KaeT TeM CaMbIM KOHOMHYECKHE PECYPChl OT BJIOXKEHHUS UX B COIMAIBHO MOJE3HBbIE Cepsl, a
TaK)Ke MPUBOJUT K pa3pylIEHUIO OpayHO-CEMEIHBIX OTHOLIEHUH U T.1.

- B-IIATHIX, BO3pacTaeT Npo(ecCHOHAIN3M JICHCTBUIA MPECTYIHBIX IPYIIUPOBOK, CBSA3aH-
HBIX C PaclpOCTPaHEHHEM OIACHOTO 3€J1bsl, HEYMOJIMMO PAcTeT YUCIIO TOPrOBLIEB HAPKOTHKAMHU.
YBenuuuBaercs HeJleralbHOE IPOU3BOCTBO HAPKOTUYECKUX CPENICTB.

Lenbto Hamero uccieAoBaHus sBIsSETCS 0003HaUYEeHUE NMPOOIEMATUKH IPUYMH HPECTy-
HOCTH B cepe HEe3aKOHHOTO 000pOTa HAPKOTHYECKHX CPEICTB Kak OOIIecOonranbHO mpolie-
MBI, Ipo0JIeMBbl 0e3/IeHCTBUS rOCYy1apCTBa, MHCTUTYTOB 00pa30BaHUs M CEMbH, U UX U3yUEHUE U
MPEIJIOKEHUE MEp ISl COKpAIEHUsI B OOPHOBI ¢ IPECTYIMHOCTRIO B 3TOH cepe. DTa mpobdiema
MMeEeT BaXKHOE 3HAUYEHHE HE TOJIBKO ISl TIIyOOKOTro MO3HaHUSI OOBEKTUBHBIX UCTOKOB COOTBET-
CTBYIOIIETO KPUMHUHAIBHOTO SIBJICHUS, HO U JUIS BBIPAOOTKU MPEAYNPEAUTEIbHBIX MEP IPOTHBO-
JENCTBUS paccMaTpUBAEMOM TPYIIIbI IPOTUBOIIPABHBIX JCSIHUU.

CraTucTika NpecTyIIeHUH, CBA3aHHbIX ¢ HAPKOTUYECKUMU CpEICTBaMu, HeyMoauMma. B
sHBape - aexadbpe 2011 roga BeisiBiIeHO 215,2 ThIC. MPECTYIUICHHUM, CBI3aHHBIX C HE3aKOHHBIM
000poTOM HAapKOTHKOB. IIpy 3TOM COTpyJHMKaMU OpraHOB HApPKOKOHTPOJISI BBISBIEHO 82 ThIC.
npectymieHuit (2,2%), coTpyAHUKaMH OpraHOB BHYTpEHHUX el — 129,7 ThIC. mpecTyIuieHui
(4,4%).

B saBape - Hos10pe 2012 rozaa BeisiBieHO 204 ThIC. MPECTYIUICHU, CBA3aHHBIX C HE3aKOH-
HBIM 000pOTOM HapKOTHKOB, 4TO Ha 2,0% Oosble, yeM 3a aHAJIOTHYHBINA MTEPHOJ MPOILIOTO TO-
na. [Ipu 3TOM COTpyAHHKAMU OpPraHOB HAPKOKOHTPOJS BBIABIEHO 73,4 THIC. MpecTyIUIeHUuH (-
4,3%), coTpyTHUKaMu OpraHOB BHYTpEeHHHX Ael — 127,1 Teic. mpectymienuit (+5,8%). I1o cpas-
HEeHUIo ¢ ssHBapeM — Hos0peM 2011 roga Ha 2,5% COKpaTUIIOCh YKCIIO BBISABICHHBIX MPECTYILIE-
HUH, COBEPIIEHHBIX C IENBI0 COBITA HAPKOTHYECKUX CPEJNICTB, MICUXOTPOIHBIX BEIIECTB MM UX
AQHAJIOTOB, a MX YJENbHBI BEC B YUCIE MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM
HApPKOTHUKOB, YMEeHbIIWICS ¢ 48,4% B stHBape - HossOpe 2011 roma mo 46,3%. AHan3 CIOXKHUB-
nielica HapkocuTyauuu B Poccuiickoit denepanum nokasai, 4To pacpOCTPaHEHUE HE3AKOHHOTO
NoTpedIeHUsI HAPKOTHUECKUX CPEICTB M MCUXOTPOMHBIX BELECTB MPOJIOJIKAET OCTABAThCS OCT-
peiimeil mpoOieMoil, GpakTopoM MOJpbIBA AEMOTPapHUUECKOro M COLUAIbHO-3KOHOMHUYECKOTO
MOTEHIIMaNa, a TaKXKe yrpo30i HallmoHalIbHOU 6e3onacHocTu Poccun.

ITo nanneiM Mun3zapasconpazsutust Poccun 3a 2011 roz, B HacTosiiee Bpems B CTpaHe
KOJIMYECTBO HAPKOMaHOB MPHUOIMKaeTcs K 4 MIIH. 4elIOBEK, XOTS OQUIHAILHO AUAarHo3 "HapKo-
Manus" nocrasieH Juib 500 ThIC., @ "TokcukoMaHus" - 12 Teic. yenosek. [Ipu aToM camas ys3-
BHMMasi 4acThb HAaceJeHUs - MOJPOCTKU, CPEAH KOTOPHIX YpPOBEHb 3a00JIeBaHHS HapKOMaHHEH
(84,5 na 100 TBIC. MOAPOCTKOB) MOYTH BJBOE BHIIIE, YeM Yy HaceneHus B 1iesioM (50,6 va 100 Toic.
BCEr0 HaceJleHus).

HeGnaronpusiTHoe BIUSHUE COLMAIBHO-3KOHOMUYECKUX (PAaKTOPOB U MpEXkJe BCEro He-
CTaOUIIBHOCTh U pa30aTaHCHPOBAHHOCTh PKOHOMUYECKUX MPOIIECCOB, & TAKXKE IMOJIMTHYECKast
HEYCTOMYMBOCTb - 3[1ECh U KOPEHATCS MHOTHE MPUYHMHBI IPECTYIUIEHUM, CBA3aHHbBIE C HE3aKOH-
HbIM 000pOTOM HApKOTHKOB. B cTpaHe ele HE B MOJMHONM Mepe YCTpaHEHbI MOCIEACTBHS AIKOHO-
MHYECKOT0 KpU3Hca NOTPEOUTEIHCKOTO PhIHKA, Cllajia Mpou3BoACTBa. [IpomomkaioTes pocT 1ieH,
CHU)KEHHE KU3HEHHOTO YPOBHSI OOJIbIIMHCTBA HaceNeHUs], yBeTUUeHne 6e3paboTHIlbl. Y BeIHUH-
BaeTcs JOJIs MCUXUYECKH OOJBHBIX M MaprUHAJIBHBIX JHI. Bce 3TO mopokaaeT colualibHbIe
KOH(JIMKTHI, OOYCIOBIMBAET MOTEPI0 OpPUEHTAIMH, Je3aJalTalui0 U JeMOPaIU3alHI0 YacTH
HAIlllUX COrpakJaH, OCOOCHHO XapaKTEpHYIO JJIsi HECOBEPILIEHHOJETHUX M Mojoaexu. [1puoo-
[IeHHE K MOTPeOJeHUI0 OlypMaHUBAIOIIUX BEIECTB MPEACTaBISET BO MHOTOM ICUXOCOIUAIb-
HYIO Mpo0JieMy, BO3HUKAIOUIYIO B pe3yJbTaTe pa3pelleHrs MEXIUYHOCTHBIX KOH(IIMKTOB MpPHU
HEJO0CTAaTOYHOW COIMAIbHOM alanTUPOBAaHHOCTH JIMYHOCTH, a B PAJIE€ CIy4yaeB U ee OMOICUXO0I0-
THYECKOW MpeapacnoiaokeHHocTd. [Ipuunnel HaxoaaTcs B cepe cozHaHus, «100 Bce molyau-
TeJbHBIE CUJIBI, BBI3BIBAIOIINE AEHCTBHE YEIOBEKA, HEM30€KHO JOJKHBI IPONTH Yepe3 ero rojio-
BY, JOJDKHBI IPEBPATUTHCS B MTOOYKIACHUE €TO BOJIN».

[ToTpebrienne ogypMaHHUBAIOIIKUX BEUIECTB PACCMATPUBAECTCS YaCThIO HAcEJIeHUs Kak 3¢-
(eKTUBHBIN cr1ocod yxozaa OoT mpobieM, 3TO peaklus Ha HeCIOCOOHOCTh CaMOpealIn3alu Mpu
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CYILIECTBYIOIIMX COLUAIBLHO-3KOHOMMYECKUX OTHOLICHUAX, 4 TAK)K€ Ha HU3KHUM ypOBEHb COLM-
aJIbHOM 3aIMIICHHOCTH U MOAJEPKKH CO CTOPOHBI MHCTUTYLMOHAJIBHBIX CTPYKTYp. IIpnm sTom
HApKOTHKH B CHJIY MX UCKIIOUYUTEIHHON CIIOCOOHOCTH M3MEHATH MCUXHUYECKUE (PYHKIUI yeno-
BEKa B HAaMOOJIbLIEH CTENEHU «IOAXOIAT» A JAOCTHXKEHMs TpeOyeMoro cyObEeKTHBHOIO CO-
CTOSIHUSL.

IIpyunHBI pa3BUTHA y 4Ye€NOBEKAa HAPKOMAHUM, MOTYT Pa3iu4aTbCsi B 3aBUCHMOCTH OT
BO3PaCTHOM KaTeropuu Juua. B To ke Bpems pacnpoCTpaHEHHE HApKOMAaHUU XapaKTEpHO IS
HACEJICHUs, IIPOKUBAIOIIETO B YCIOBUAX KPHU3UCA JyXOBHOCTHU, UACOJIOIMUECKOTO BaKyyMa, OT-
CYTCTBHSI MO3UTHBHBIX HJICAIOB B OOIIECTBEHHOM CO3HAaHUHM, POMAHTHU3ALUN KPUMHHAIHHON
KYJIBTYpBbl, HU3KOTO PEUTHHIa 3J0POBOro 00pa3a *KU3HU U COLMAIbHBIX LIEHHOCTEH.

Poct HapkoTM3Ma BO3MOXEH B YCIOBHAX MACCHBHOTO y4acTusi OOLIECTBEHHBIX M TOCY-
JAPCTBEHHBIX OpPraHU3aluil B aHTUHAPKOTUYECKOM BOCIIUTAHUU M aHTMHAPKOTUYECKOMW Ipolia-
range. Ha poct mpecryrmenuii B chepe HE3aKOHHOTO 000pOTa HAPKOTHYECKHUMH CPEJCTBAMU
BJIMSIET pacTyllas 3aMHTEPECOBAHHOCTb MEKIYHAPOJHBIX MPECTYNHBIX COOOILECTB, CIELUAIH-
3UPYIOLIMXCSA HAa HE3aKOHHBIX OINEpalMsX C HAPKOTHMKAMH, B TPAH3UTE UX 4YEPE3 TEPPUTOPHUIO
Poccuu (¢ yuerom ocnabieHHst KOHTPOJIS HAa TPaHULIE U TPAHCHOPTHBIX MAarucTpasix, U3-3a UX
HPOTSKEHHOCTH U HEYNOPSAIOUYEHHOCTH MOTPAaHUYHOIO PEXUMA), a PaBHO B 3aKyNKaxX HapKOTH-
yeckoro celpbsi B CpenHeit Asuu, Ha JlansHeM BocTtoke, B mproOpeTeHuu pa3HOro poja CUHTE-
TUYECKUX HAPKOTUYECKHUX CPENICTB, IPOU3BOJIMMBIX B IOJIOJIBHBIX Ja0OPAaTOPUAX WM Ha HeElle-
rajbHBIX XUM(DApPMIIPEIIPUATUAX, a TAK)KE BbIBO3E MPEKYpCOPOB B PETMOHBI MHpA, I'Jl€ CKOH-
LEHTPUPOBAHO KPYIIHOE HEJETaJbHOE IPOU3BOACTBO HAPKOTUKOB. BO3MOXHOCTH K€ Takux 3a-
KYIOK nake B Poccun upe3BblyaiiHO BenukH. Tak, miomanp, 3aHsaTas JUKOPacTyIIUMHA HapKOCO-
JIeprKalllMMU pacTEHUSIMU U MX IoceBaMu (KOHOIUIA, Mak) Ha JlanbHeM BocToke U B HEKOTOPBIX
Ipyrux pernoHax Poccum, cocraBisieT, MO pa3iudyHbIM OLeHKaM, oT 1 mo 1,5 muH. ra, npuuem
cOOp ¢ OJHOro reKTapa MOXET JaTh 10 TOHHBI cbipbd. O.B. IlaBneHKo nenuT AeTepMUHAHTbI
IPECTYIMHOCTH HE3aKOHHOTO 000pOTa HAapKOTHYECKUX CPEACTB HA Pa3IUYHbIE MPUYUHBI, TaKHUE
KaK:

I'eononutuyeckue u reorpapuueckue NpUUNHbL.

[Tonoxenne Poccun B LEHTpE €BpPa3HICKOrO KOHTMHEHTA CO3/1a€T B COYETAHMM C MPO-
3pavyHOCTBIO €€ I'PAHMI] CTUMYJ K BBO3Y HAPKOTUKOB U3 COIPEAECIBHBIX I'OCYIapCTB — PAalOHOB
TPAAULMOHHOTO TPOU3PACTaHUs M BO3JENBIBAHMS HApPKOTHUKOCOJAEpXkKAIMX pacreHuid. I'eorpa-
¢duueckoe nonoxernue Poccun oOycraBiavBaeT HaMuMe HAa €€ TEPPUTOPUU OOJBIINX MAacCHBOB
JUKOPACTYLIUX HAPKOTUKOCOEPKAIMX PaCTeHUN (OMUIHBIN MaK, KOKaWHOBBINA KYCT, BCE COpTa
KOHOIUIN).

ConuanbHO-TICUX0JIOTHYECKUE TPUYNHBI.

Hebnaromnonyuue ceMbH M3-3a aJKOTOJU3Ma POAUTENIEH, OTCYTCTBHS JIOJDKHOTO BHUMa-
HUs, KOHTPOJISI M yXO/1a 34 JEThMH, a TAK)KE€ SMOLMOHAIBHOIO KOHTAKTa BJIEYET HEYOBIECTBOPH-
TEJIbHYIO COI[MAJIbHYIO CHUTYaIlUIO Pa3BUTHUA peOeHKa (MpoOsieMbl B3aMMOOTHOILIEHUH B MUKPO-
CoLIMyMe, COI[alIbHAA J1e3aJallTHPOBAHHOCTh, HEYCTOMYMBOCTD MTOBE/ICHNUS).

ITorepst conuanbHONW HAAEKAbl U OPUEHTALMM 3HAYUTEIBHBIX I'PYIII HACEJIECHUs, B IIEp-
BYIO O4Y€pelb CPEAM HECOBEPIIECHHOJIETHUX W MOJIOJEKH, CBSA3aHHAS C HEONPEIEICHHOCTHIO
NEePCHEeKTHB y4eObl, TPYAOYCTPONCTBA, PE3KUM HMYIIIECTBEHHBIM PaccIO€HUEM B OOIIECTBE, He-
COOTBETCTBUEM CO3/1aBA€MOIl MOJIUTUKAMH M CPEICTBaMU MaccoBOM MHGOpPMalMu KapTHHBI C
PeaIbHOCTBIO, - BCE ATO TaKke (POPMUPYET TOTOBHOCTH K MOUCKY CAMOM3OJISILIMU OT KU3HEHHBIX
TPYAHOCTEH B yNOTPEOICHUH OlypMaHUBAIOUINX CpeacTB. OMacHOCTh 3TOr0 YCHJIMBAETCS B CH-
JIy XapakTEepHOI'0 JJIs MOJIOJEKH TPYIIIOBOT0 BPEMAIPEIPOBOXKACHUS U MOAPAKaHU JINIEPaM.

NudopmaninoHHble TPUYUHBIL.

JleMOHCTpalysi COOTBETCTBYIOIUX CLIEH B KMHO(PHUIbMAaX, BUACOPHIbMAX, TEIECBU3UOH-
HBIX Ilepefavyax, HEUTPAIU3YIOIINX OTPULATEIBHOE OTHOIIEHHE K HAPKOTUKAM Y MacCOBOH ay-
JUTOPUU U, HA000POT, UCKYCCTBEHHO Pa3KUTAIOIUX HHTEpec K HUM. CTOUT TakKe OTMETHTb,
4YTO MH(OpMaIMsA O MecTax, IIe MOXKHO NMPUOOPECTH HAPKOTUYECKHUE BELIECTBA, HE SIBISETCA



KOH(puIeHIMaIbHOH. HapkoTHKH pacnpocTpaHeHbl B HOUYHBIX KIIy0ax, Cpequ CTYAEHYECKOTrOo
Kpyra u T.J

KynbrypHbIe akTOpBbI.

PacnipocTpaHeHHOCTh B OOLIECTBE AJIKOrOJIM3Ma, HAPKOMAHUU M TOKCHMKOMaHHMH, COOT-
BETCTBYIOIIME TPAJULUU B CEMbE, MECTHOCTH, PETMOHE, CTpaHE, OTCYTCTBUE AHTHUHAPKOTHYE-
CKOr'0 IIPOCBEIIEHHsI B MUKpocdepax (cpeacTtBa MaccoBoi MH(opMaiuu, oOpa3oBaTebHble Y-
PEXKICHUS), BCE ITO TAKXKe SIBIISICTCS IeTepMUHAHTAMU MPECTYIUICHUH B cpepe HapKoTUKOB. Hc-
XOJISl U3 BBILIETIEPEUUCIEHHBIX IPUYMH, MO)KHO 0003HaUUTh BO3MOKHBIE MOTHUBBI ITOTPEOICHUS
HapKOTUYECKUX CPEJCTB.

CouuanbHble MOTHUBBI:

a) JKeJaHHe 3aHATh MECTO B TPYIIIIE CBEPCTHUKOB U COOTBETCTBOBATH MPUHATHIM B HEM
HOpMaM; NOJpaXKaHUe APY3bsM;

0) IOJUMHEHHE Yyrpo3aM, JaBJICHUIO CO CTOPOHBI HAPKOIUIIEPOB;

B) CTpEMJICHHE TIOJ/IEPKATh CYOKYJIBTYPHYIO «TPaJULIUIO».

WuauBuayanbHbIE MOTUBBI:

JIro00MBITCTBO; CTPEMJICHHE MOJYYUTh YIOBOJIBCTBUE ((PU3HUECKOE, TICUXOJIOIMUECKOE);
HeUTpaau3anus OTpULATEIbHBIX SIMOLUMN; CTPEMJIEHUE BBINTH U3 COCTOSIHUS CKYKH, O€31eiCTBUS
WINA yCWINTh 3(PPEKTUBHOCTH CBOEH AEATEIIBHOCTH, TOTPEOHOCTh B CHATUHU IICUXOJIOTMYECKOTIO
CTpecca, JKeJIaHHe UCIBITaTh HEOObIUHBIE OIYIIEHUS U ce0s B 3TUX ouyleHusx. [laTomoruue-
ckue (00s1e3HeHHbIE) MOTHBBI: MOTUBBI YX0/1a; IOTEPs CMbICIIA KU3HU, IPOTECT, OLIYIIEHUE ce0st
JUIIHUM B JKM3HU; IOBEJIEHUE, 00YCIOBIEHHOE MCUXMUYECKUMHU PAacCTpONCTBaMU; OHOJIOrHYe-
CKasi MOTPeOHOCTh Ha CTaANU (PU3NUYECKON 3aBUCMOCTH OT IICUXOAKTHBHOI'O BEIIECTBA.

Honrosa A. U obpaniaeT BHUMaHUE HA CIEAYIONINE TPUYHHBL:

a) HelocTaTOYHOM 3()()EKTUBHOCTU YTOJIOBHO-IIPAaBOBBIX HOPM 00 OTBETCTBEHHOCTH 3a
COBEpILIECHHE HAPKOIMPECTYIUICHUH W JIETaJH3alMI0 MPECTYIMHBIX J0X0J0B, HEOOOCHOBAaHHOTO
CHW)KEHHSI pa3MEpPOB CPEJHUX PA30BBIX 103 HAPKOTUYECKUX CPEACTB U MICUXOTPOIHBIX BEILECTB,
YUUTBHIBAEMBIX NPU OMPENEICHUHN UX KPYIHOI'O pa3Mepa, BIEKYIIET0 YrOJIOBHYKO OTBETCTBEH-
HOCTb BUHOBHBIX;

0) hbopMupoBaHMs B HEJEraJbHO MPOKMUBAIOIINUX B CTPAHE 3THUYECKUX OOIIHOCTSX, CO-
CTOSIIIMX M3 BBIXOIIEB U3 CTPaH MHTEHCHUBHOI'O HAPKOMPOU3BOJACTBA U HapkoOu3Heca (Hurepun,
Adranucrana u 1p.), IPECTYNHBIX TPYII, HE3AKOHHO PacHpOCTPaHAIOMINUX HapKOTHKH. [1o skc-
HEPTHBIM OLIEHKaM, TOJIbKO B MoCKBe NMpoxuBatoT okosio 60 Thic. adranckux Oexenues, 90%
KOTOPBIX - HEJIETaIbHO;

B) ocnalJeHUs CUCTEMHO BBIJICJIEHHOI'O HAaNpaBieHUs NPO(UIAKTUKH, MPOTUBOJEHCT-
BYIOIIEH pacnpOCTPaHEHHIO HAPKOTHUKOB, YTO MPHUBOJUT K PE3KOMY CHM)KEHHMIO KOHTPOJIA 3a
Cpeaoi HapKOMAHOB, KX/IbIH M3 KOTOPBIX MOXET MPUOOIIUTE K MOTPEOICHUI0 HAPKOTUIECKUX
cpenactB 10 - 15 genosek. OgHOBpeMEHHO HAOIIOAAETCA YKIOHEHHE NIEAaroroB OT MPOTUBOAEH-
CTBUSl PacHpOCTPAHEHUIO HAPKOTHUKOB CPEIM YyYalllUXcCs, XOTsA BO MHOrux mkonax u IITY ak-
TUBHO PacHpOCTPaHSAIOTCS HAapKOTUKH, a 15 - 20% yvamuxcs ux ynorpebnstor. IIpoucxoaur
CBEPTHIBAHUE MEpP COLHMAIBHOW aJanTalnuu Opojasr, MIPOCTUTYTOK, HECOBEPLIEHHOJIETHHX I10-
mpoulaek; ociablieHne peKUMHOT0 KOHTPOJIS B YTOJOBHO-UCIPABUTEIBHBIX YUPEKICHUIX; Ma-
JI€HUE TUCUUIUIMHBI U KpUMUHANINU3aIus cpenbl B BoopyxeHHsix Cunax.

[TogBomst UTOTH BBIIECKA3aHHOMY, TIPEAJIaraeM METOIbI TT0 00pb0e C HE3aKOHHBIM 000-
POTOM HApKOTHYECKHUX CPEICTB:

OCYILIECTBJICHHE TTOMOIIM U KOHTPOJIS 110 BOCIIUTAHUIO B CEMBSIX U 00pa30BaTEIbHBIX yU-
PEXKIEHUAX

KOHTPOJIb 3a AesTeabHocThio CMU

MOBBIIIIEHUE HPABCTBEHHOT'O BOCIIUTAHUS Y 001IIeCTBa

MIPOBE/ICHUE HAINPABJICHHON MpEeayNpennTenbHON padOThl C OTAEIbHBIMH KaTETOpUSIMHU
rpakJiaH, HaXOJAIIMXcs B ""30He pucka" (HECOBEPILICHHOJIETHUMHU U MOJIOJEKbIO, MapTrUHATIaMU

u ap.)



BBISIBJICHHUC JINUII, 3JIOy1'IOTp€6JI5IIOH_II/IX HAapKOTUKaMHU U CKJIOHHBIX K COBCPLICHUIO Ha 9TOM
MOYBE MPECTYIICHUI

YCTPAHCHUC UCTOYHUKOB 1 CBIPHCBLIX BO3MOXKHOCTEH JJIA HE3aKOHHOI'O U3T'OTOBJICHHUA U
pacupocTpaHeHUs HAPKOTUYECKUX CPENICTB U UX IPEKYPCOPOB

MOOMIPEHNE COOOIICHUI TPaXkIaH B MPABOOXPAHUTEIBHBIE OPTaHbl O TOYKaX HAPKOTOP-
TOBJIH

COKpAILEHHE HE3aKOHHOIO CIIPOCAa HAa HAPKOTUKU U IICUXOAKTUBHBIC BEIIECTBA

COKpallleHHE HE3aKOHHOIO MTPEAJIOKEHUSI HAPKOTUKOB U IICUXOAKTUBHBIX BEIIECTB

00pn0a ¢ KOppyIIIKEH U MOKPHIBATEILCTBOM dTOW HE3aKOHHOU JIeATEeTbHOCTH

CO3/IaHHE B KAXKJOM pailOHe CHelHalbHOM KOMUCCHH U3 MPEACTaBUTENEH 00LIECTBEHHO-
CTHU, HAPKOJIOTUYCCKUX LCHTPOB, MOJMIOWH, HAACJICHHYIO IIpaBOM IMPCANPUHUMATDH l[GfICTBI/ISI B
paMKax 3aKOHOB O TPaKJAHCKUX MpaBax MPOTUB JHOO0Tr0 YeIOBEeKa, MOKYHIAIOIEr0 HAPKOTHKH.

Takum 00pa3zom, TOCYIapCTBO CcTapaeTcs MPEANPUHUMATh XOTh KaKHWEe-TO TOIBITKU IS
MPEIOTBpPALCHHS IPECTYIMHOCTH B c(hepe HE3aKOHHOTO 000pOTa HAPKOTUUECKHUX CPENICTB, OJIHA-
KO JaHHBIE MEPOIPUATHUS ABISIOTCS Malod((HeKTUBHBIMU. UYTOOBI YMEHBIIUTH KOJIHMYECTBO JaH-
HBIX MPECTYIUICHUN, HYKHO OOpOTHCS HEMOCPEACTBEHHO C JACTEPMHUHAHTAMU MPECTYIMHOCTH, a
HE TPOCTO PETYIIMPOBATh UX IPH IOMOIIM MPHHATUS He Bceraa 3¢ ¢dexkTuBHbIX DenepanbHbIX
3aKOHOB.
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COBEPHIEHUIO YBUMCTB )KEHIIIUHAMU CBOUX HOBOPOXJEHHBIX JETEH

llemyxoea B.B., Jlocunosa E.A
Hayunblil pykoBoauTens: cT. npenojasatenb MacienHukosa A. Y.
KpacHosipckunii rocy1apcTBEHHBIN arpapHbIii YHUBEPCUTET

B Hacrosiiee Bpemsi Mbl BCE Yallle CTAIU CTAJIKUBATHCS C MPECTYIUIEHUSMH, COBEPLICH-
HbIE€ MaT€pbMHU B OTHOILIEHUU CBOMX JeTeill. B Hameil paboTe Mbl paccCMOTPUM MpPECTYILIEHUS,
COBEpULICHHBIE MAaTEPbMU B OTHOLIEHUH HOBOPOXIEHHBIX WM paccMaTpuBas ¢ HAy4YHOM TOYKHU
3peHust HeoHaTUI (YOUNCTBO HOBOPOXKJIEHHOTO B - IEpBbIE 24 yaca )KU3HH).

JleroyOuiicTBa 3aHUMAIOT 3aMETHOE MECTO B CTPYKTYpE OKEHCKHX» MPECTYIUIeHUuH. JTta
npobiieMa cymiectBoBajia B Poccuu enie ¢ JaBHUX BpeMeH. B cBoje cyneOHbIX peleHuil u yka-
30B (YcTaBe) kH:3s SIpocnaBa Obljla yCTaHOBJIEHA OTBETCTBEHHOCTh MAaTepH 3a YOUHCTBO HOBO-
poxknenHoro. B konudukanun yromoBHbIX 3akoHOB Poccuiickoit mnepun, B «Y10KeHUH O Ha-
Ka3aHUAX YTOJOBHBIX M UCIPAaBUTENBHBIX» (1845 r.) BriepBble B MHUpE IMCUXHUYECKOE COCTOSHUE
MaTepHu-I1eTOYOUMUIIBI OBITIO MPU3HAHO OOCTOSITEIbCTBOM, TOJICKAIINM HCCIICIOBAHUIO M YUETY
[pY Ha3HAuYCHUH HaKa3aHUsl, CHOCOOHOM CMSTYUTh OTBETCTBEHHOCTD OCYKJCHHOM.

JleiicTBytOIIIEeE 3aKOHOIATENBCTBO, 3aKperusieT B cratbe 106 YK PO Hakazanue 3a youii-
CTBO MAaTepbi0 HOBOPOXAECHHOTO peOeHKa. YOUHCTBO MaTepbl0 HOBOPOXKIACHHOTO peOeHKa BO
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BpeMs WJIM cpa3y XKe MOcCie POJOB, a PaBHO YOUNCTBO MaTEpbi0 HOBOPOXKIEHHOTO peOeHKa B yC-
JIOBUSIX TICUXOTPABMUPYIOLIEH CUTYallMH WIIM B COCTOSIHMM IICUXUYECKOTO PACCTPOICTBA, HE HC-
KJTIOYAIOIIET0 BMEHAEMOCTH, - HaKa3bIBaeTCsl OIpaHMYEHHEM CBOOOJBI Ha CPOK OT 2 10 4 JerT,
a100 MPUHYIUTEIbHBIMU pabOTaMu Ha CPOK 110 5 JeT, JUO0 JHUIIEHHEM CBOOOIbI Ha TOT K€
cpok. 3a nocaeanue 10 sier B 1,7 pa3 BO3pocio 4uCiIo AeTel, MOTEPIEBIINX OT IPECTYNHBIX M0-
CATATENBCTB CO CTOPOHBI COOCTBEHHBIX poauTeneii: ¢ 2 269 uenosek B 2002 r. 10 4 091 genoBek
B2011r.

B 2010 roay mo ct. 106 YK P® 3apeructpuposano 103, B 2011 roxy — 108 yomiicTB Ma-
TEpSMU HOBOPOXKACHHBIX fieTeil. OCHOBHBIC MPUYMHBI YOUICTB ETEH U KECTOKOTo 00palieHus
C HUMH: HEYCTPOCHHOCTh CEMENHOMN >kH3HU (OEpEeMEHHOCTh U POkl Y OAMHOKUX Marepeil, oco-
OCHHO HECOBEPILIEHHOJIETHUX ); OTCYTCTBHE MOIJICPKKH CO CTOPOHBI OTIa peOeHKa U TIOMOIIH CO
CTOPOHBI PO/ICTBEHHUKOB; HEYJIOBJIETBOPUTEIIEHOE MAaTEPHAIbHOE TI0OJI0KEHNE CEMbU U IpyTHE.

[lcuxuaTphl yTBEP)KIAIOT, €CJIM TOBOPUTH CYXUM SI3BIKOM, YTO OCPEMEHHOCTh U POIBI
OKa3bIBAIOT KpaiiHe HEOJIaronpusITHOE BO3/IEHCTBHE HA MCUXUKY >KeHIIMHBI. Kak cka3an B Gece-
ne ¢ "PI™ omuH M3 crenuanncToB, 3TO "CEepbE3HBIN NCUXOTpaBMHUpymuil (axkrop”. OgHAKO
JpyTue 3KCIEepThl CUUTAIOT MpobieMy conranbHol. Kakue-To s3Bbl MOSBUIMCH B CaMOM 00I1e-
CTBE, pa3 YMCIO0 MaM-yowuiill ouuto B ropy. Cpa3y W He MOHSATH: OHM CAMH TaKUMH CTaJld U
9TO ’KMU3Hb CZeJala UX TAKUMHU?

[Icuxuueckoe COCTOSIHUE KEHIIMH, YOUBIIMX HOBOPOXKICHHBIX, M IPUBJIEKABIIUXCS K
yroJIOBHOM 0TBeTCTBEHHOCTH 1O CcT. 106 YK P®d, oTmeuaeTcs npeniiecTByomas IpecTyIuIeHUI0
KOHCTEJUJISIUS PA3JIMYHBIX MICUXOI€HHBIX (PAKTOPOB, UMEIOIIMX I JKEHIIMHBI 0COOYIO 3HAuM-
MOCTb, TAKMX KaK ECTOKOCTh My»a, 00JIe3Hb peOeHKa, BHeOpauHble poJibl, CAyXKeOHble Hepu-
ATHOCTH, KOTOPbIE MMEIH «KJIIOYEBOM XapaKTep» B COOTBETCTBUU CO CTPYKTYPOH JIMYHOCTHU
KEHIUHBI U €€ CUCTEMOM IIEHHOCTEeH M crocoOCTBOBAIM (DOPMUPOBAHUIO HEBPOTHUYECKOU Jie-
IIPECCUU C UJIEIMU MAJIOLEHHOCTH.

Eme ogHa npuunHa yOUNCTB MaTepUHCKONM PYKOM aKkTyajbHa BO BCE BpEMEHa: CTpax, 4To
HE TOJyYUTCs] BBIPACTUTh M MPOKOPMUTH peOeHKa. A elle ObIBaeT CThII 3a BHEOpauHyro Oepe-
MEHHOCTb. B OiaromnosryyHoM o0IecTBe HU OJHA M3 3THX NMPUYMH HE MMEET IpaBa Ha CyIIecT-
BOBaHHUE, a YOMICTBO MJIaJICHIIA JOJDKHO OBITh Oe3ycinoBHbIM Tady. [loaToMy pocT mogoOHBIX
JIe]l TOBOPUT O KaKOM-TO TITyOMHHOM HeOusaronoiay4yuu oOmiectBa. UTo-To HE Tak B HalUX Ay-
1ax, 1 He TOJbKO MaTePUHCKUX.

MOXHO BBIAECTUTH (PAKTOPHI, CIOCOOCTBYIOIIUE, COBEPIIEHUIO YOUNCTBA B OTHOIICHUU
JeTel (Tsokenoe MaTepualibHOE TOoJI0KeHUe U (Wn) KOH(MIMKTHBIE ((hopMaIbHbIe CEMEUHBIE OT-
HOILIEHUS, HETAaTUBHOE JIaBJICHUE U OTCYTCTBUE MNOIIEPKKH CO CTOPOHBI POJHBIX, HAJINYHUE Y
JKEHIIUH NICUXUYECKUX PAaCCTPOICTB, OTpaHNYMBAIOIINX UX aJalTalllOHHBIE PECYPCHI).

VY JKEHIIMH, COBEPIIMBIIMX YOUHCTBO HOBOPOXJIEHHBIX, PEKE BBIABISUINCH TSHKEIbIE
NICUXUYECKHE PACCTPONUCTBA, Ui OOJIBLIIMHCTBA JKEHIIUH U (UJIN) UX POJHBIX OEPEMEHHOCTh ObI-
Jla HEXKENaTeIbHOW, YTO MPUBOJMIO K BOSHUKHOBEHHIO JUIUTEIBHON IICHXOTPaBMUPYIOLIEH CH-
TyalluH K3-3a TSHKEIOro MaTepuaibHOrO IMOJIOKEHUS WM cTpaxa Mmepe] pOAUTENsIMU WIH ObITh
«OTIO30PEHHBIMU TIEpE]] OKPYKAIOLUIMMU», U Ha (POHE KOTOPOM BCIIeACTBUE CrEUPHUECKUX Qu-
3MOJIOTHUECKUX (PaKTOPOB, OOYCIOBICHHBIX OEPEMEHHOCTHIO M POJIaMU HEPEJKO pa3BUBAIINCH
BpPEMEHHbIE TICUXUYECKHUE PACCTPOMCTBA MIIM OCOOBIE 3MOIMOHAIBHBIE COCTOSHUS, 00YCIIOBIH-
BaBIIIME COBEPILIEHNE arPECCUBHBIX KPUMHHAJIBHBIX JEHCTBUM.

XKenmmnam, coBepIIMBIIMM 0c000 TSKKME KPUMHUHATIBHBIE JEHCTBUS, HEOOXOIUMO yrie-
JSTh BHUMaHUE TOMY, YTO B Pa3BUBAIOLIEMCSI TIOCJIE€ POJIOB PEAKTUBHBIM COCTOSHUSM, IIPU KOTO-
PBIX Yalle, YeM IpHU JIPYTUX MCUX03aX BCTPEUAIOTCs Kak yOMiicTBa HOBOPOXIEHHOTO, TaK M Ha-
OJIr0/1al0TCS arpeccUBHbIE JIEUCTBUS B OTHOLIEHUM JPYTUX JeTeil, OJM3KUX POACTBEHHHUKOB, a
TaKXe MOTbBITKH caMOyOUHCTBa.

boun oOcnenoBanbl 17 JKeHIIMH, MPUBIEKABIIUXCS K YTOJOBHONW OTBETCTBEHHOCTH (4.1,
2 cr. 105, 9.4 ct. 111 YK P®), u npomeamux cyneOHO-IICUXUATPUIECKYIO IKCIIEPTHU3Y.

B pesynbpTaTe OBUIO YCTAaHOBJICHO, YTO CPEAM OOCIENYEMOTO KOHTHHTEHTA Mpeodiaaani
KEHIUHBI 25-29 J1eT, KOTOpbIe Yale cocTosuiu B Opake (29,4%) uiu mpo>KuBaJId COBMECTHO C
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otuom pebdenka (35,3%) u youBanu cBoe enuHCTBeHHOE TUTS (64,7%). B 47% norubnu netu, He
nocturmue 1 rona xusnu, B 53% — netu crapuie 1 roga.

OTtHomeHUs ¢ OpayHBIMU NApTHEPAMH Y KEHIUH MMPEUMYIECTBEHHO OBLIM HECYACTIIN-
BbIMH, (popManbHO-paBHOAYIIHBIMHE (23,5%) niaun KOHPIUKTHBIME (23,5%).

B 76,5% cny4yaeB O6u3Kue jKEHIIMHAM JIIO/IM 3aMeYalld OTCYTCTBHE JIOJDKHOTO YX0/a 32
JIEThMH, KOTOpPbIE YacTO BBI3bIBANIM y MaTepel pazapaxenue (23,5%). XapakTepHo, 4TO y ITHX
JKEHIIUH OTMEYAJIMCh HeJIeTble JEHUCTBUS MO OTHOIICHHIO K AeTsaM (12%), a Takke mpockObl O
MOMOIIN B yXOJie 32 HUMH, IpU3HaHHe coOcTBeHHOU HecocrosTenbHocTH (12%). Kakoe-nmu6o
SIBHOE COLIMAIbHOE HEOJIAromnoiaydne, MpeAnlecTBYIOIEe COBEPIICHUIO MPECTYIICHUs, OTCYTCT-
BoBaJIo (64,7%).

Ha ydere B ICHXOHEBPOJIOIMYECKOM JAucIIaHCEpe HaxoAawauch 41% >KEHIIMH, IpeuMy-
IIECTBEHHO BCJIEJICTBUE MICUXOTUYECKUX COCTOSHUH (IM30(peHus, mociaepoaoBelii ncuxos). He-
3aJI0JITO JI0 COBEPIIEHUS MPECTYIUICHHS, )KEHIIIMHBI OCMAaTPUBAIKNCh BpayaMu OOIIel MpaKTUKU
win ncuxuarpamu (29%), KOTOPBIMU YaCTO OTMEUAIOCh YXY/IICHUE UX NMCUXUYECKOTO COCTOS-
HUS, pa3IuvHbIC KaI00bl cOMaTH4YecKoro xapakrepa (23,5%,).

[Ipu olileHKE MCUXUYECKOTO COCTOSIHHSI )KEHIUH ObLIO BBISBIEHO, YTO OHU MPEUMYIIECT-
BEHHO COBEpIIaNy MpecTymieHne no addekTnBHO-OpeOBEIM MOTHBAM BCJIEICTBUE 3a00JeBa-
HUll mm3odpenndeckoro crektpa (47%), nemnpeccunoro snuzona (11,7%) unu neiictBoBanu
UMITYJIbCUBHO BCIIE/ICTBUE KOHCTUTYIIMOHAIBHOTO MM OPTaHUYECKOT0 pacCTPONCTBA JIMYHOCTH,
CUHIpOMa 3aBUCUMOCTH OT ankorodis (41%).

B pesynbrate cyaeOHO-TICUXHATPUUECKON OLIEHKH IMCUXUYECKOTO COCTOSHHS JKCHIIMH
OBLJIO YCTaHOBIIEHO, YTO OHU Yallle MPU3HABAINCH HECTIOCOOHBIMH OCO3HABATh (PAKTUYECKHM Xa-
pakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JCWCTBUI M PYKOBOJIUTH MU B MOMEHT COBEpIIIe-
Hus npectymieHus (64,7%).

Pemenne 06 orpaHMYeHHON CITIOCOOHOCTH JKEHIIMH IMOHUMATh (PAKTHUYECKHIA XapaKkTep U
OOIIECTBEHHYIO OMAaCHOCTh CBOUX JAEUCTBHUM U pykoBoaUTh UMHU (cT. 22 YK P®d) 6b1u10 00yCioB-
JICHO JIEKOMIICHCAIIUEN OPraHUIECKOTO paccTpoiicTBa TMYHOCTH (5,9%).

[IpoBeneHHOE Hccaen0BaHNE TTO3BOIISET CENAaTh BBIBOJI, YTO MPH COBEPIICHUN YOUKCTBa
KSHIIMHAMHU CBOMX JIETEH BO3PACTOM CTapIlle€ OJHOTO THS XH3HH OTUYETIMBO BBISBIISCTCS BIIHS-
HUE TICUXOMATOJOTHYECKHX MEXaHHU3MOB B paMKax HO30JIOTUYECKH Pa3IMYHBIX MCUXHUECKUX
paccTpoOCTB, MPEUMYIIECTBEHHO C IICUXOTHYECKUMHU TPOSIBICHUSIMA U UMEBIIUMUCS TIPEUKTO-
paMH B BHJIE ayTOAarpecCHBHOTO TMOBEJIEHHUs, OTMEYaBIIEWCs HECTaOWIBLHOCTH HX TICHXO-
COMAaTHYECKOTO COCTOSHUSI BO BPEMsI OCMOTpa IICUXHUATPaMHU U BpadyaMu OOIIIeH MPaKTUKHA He3a-
JIOJITO JI0 COBEPUICHUs JETHKTa, BHICKa3blBa€Mble UMM MPOCHOBI O MOMOILM B yXOJie U pa3jpa-
KEHHE B aJpeCc MOTHOMIMX JeTeH, 3HAaUeHHIO KOTOPBHIX HEe OblIa JaHa JIOJDKHAs OIEHKa OKpPY-
HKAIOIITMH.

Takum o6pazom, mpobiiema 1eTOyOMHCTB HE TOJIBKO W HE CTOJIbKO MEIUIIMHCKas, B
OoNbIIEeH CTENmeHH 3TO CoLMalbHAas MpobiemMa, KOTopask MOXKET ObITh pelleHa COBMECTHBIMHU
YCHIIHSIMH OOIIECTBEHHBIX CTPYKTYp Ha TOCYapCTBEHHOM YpPOBHE.

Jumepamypa:

1. Poccniickoe 3akoHOIaTeNbCTBO X-XX BEKOB. 3akoHoAarenscTBO JpeBHel Pycu. B 9-
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2. Yronosusiit Kogekc P.®. - ct. 106. — HoBocubupck: Hopmatuka, 2012. — C. 54.

3. http://www.rfdeti.ru/display.php?id=5000 - MOCKBA, PHUA Hooctu 2012-03-30
18:28.

4. http://www.jurnal.org/articles/2010/med21.html — Pycuna B.B. ®ununun (youicTBo
pebenka ponutensmu). / Pycuna B.B. // CyneOno-nicuxuarpudeckuii acrekt. - 2010.
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IMPOBJEMA BOPbEBI C KWBEPITPECTYILUIEHUSIMHA B POCCUMCKOM
®EJEPALINN

Tapacenko M.D.
HayuHblil pyKOBOAUTENB: K.10.H., 101IeHT Tuppanen B.A., cT. npenogasatens Macies-
HukoBa A.Y.
KpacHosipckuii arpapHslii TOCYAapCTBEHHBIM YHUBEPCUTET

3a mocnenHee AECATHIICTHE MPOM30LUIN OOJBININE W3MEHEHHs B cepe KOMIBIOTEPHOMI
uHpopmauuu. HoBble TeXHHYECKHE CPENICTBA, PAa3BUThIe MH(POPMALMOHHBIE U KOMIIbIOTEPHbBIE
TEXHOJIOTUH JJAIOT MHOTO BO3MOXKHOCTEH JJISl peau3allii CBOMX MOTPEOHOCTEH, HO, K COoXae-
HUIO, C Pa3BUTHEM TAaKMX BO3MOKHOCTEH IOSBISAIOTCS U NPECTYIICHUS B OTHOILLIECHUU JAHHOTO
00BEKTA.

Tak 4To e sIBJIeTCs MPECTYIJICHUEM, COBEPIIEHHBIM B KUOeprnpocTpaHcTBe? ITO Mpo-
THUBOIIPABHOE BMEIIATENbCTBO B pabOTy KOMIBIOTEPOB, KOMIIBIOTEPHBIX IPOrpaMM, KOMIIbIO-
TEPHBIX CETEeH, HECAHKIIMOHUPOBAHHAS MOJU(UKALMS KOMIBIOTEPHBIX JAHHBIX, @ TAK)KE UHBIE
IIPOTUBOINPABHbIE OOIECTBEHHO OINACHBIE JEMCTBUS, COBEPUICHHBIE C TOMOLIbIO WK TOCPEACT-
BOM KOMIIBIOTEPOB, KOMIIBIOTEPHBIX CETEW U IIPOrPaMM.

Tepmun «kubep mpecTyIuIeHHe» OXBATHIBAET BECh CIIEKTP MPECTYIUICHWH B cdepe HH-
(OpMaLIMOHHBIX TEXHOJIOTUH, OyJb TO MPECTYIUIEHUS, COBEPIIEHHbIE C MOMOIIBI0 KOMIIBIOTE-
POB, WM MPECTYIUICHUS, IPEIMETOM KOTOPBIX SBJISIOTCS KOMIIBIOTEPHI, KOMIIBIOTEPHBIE CETH U
XpaHsmascs TaM uHpopmanus. KoMploTepHOE NpecTyIieHue — 3TO TOJIBKO TO IPECTYIUIEHUE,
KOTOpOE mocsiraeT Ha O6e3onacHoe (PyHKIIMOHUPOBAHHE KOMITBIOTEPOB U KOMITBIOTEPHBIX CETEH, a
TakXke Ha oOpabaTeiBaeMble UMM JaHHble. TakuMm oOpa3oM, eciau paccMaTpUBaTh COOTHOILICHHE
ATUX JBYX IOHSTHUI, TO KOMIBIOTEPHOE MPECTYIUIEHUE SBIISETCS Pa3HOBUAHOCTBHIO KHOEp mpe-
CTYILJICHUS.

B Poccuiickoit @enepanun JaHHYIO TpoOJIeMy peryaupyer riiaBa 28 YTrojloBHOTO KOJEK-
ca PO (manee — YK P®), xoTopas BKiI0o4aeT 3 CTaTbU: HEMIPABOMEPHBINA JOCTYN K KOMIIbIOTEP-
HOM MH(pOpMalMU; CO3/1aHUE, UCIIONB30BAHUE U PACIPOCTPAHEHUE BPEIOHOCHBIX KOMIBIOTEP-
HBIX IPOTrpaMM; HapyIIEHUE MPAaBUJII HKCIUTyaTallMi CPEACTB XpaHeHHsl, 00pabOoTKH WK nepesa-
Yl KOMIIBIOTEpHOH HH(pOpMalUK ¥ HH()OPMALMOHHO-TEIEKOMMYHUKAMOHHBIX ceTeil. Ctout
TaKXe OTMETUTh, YTO OTBETCTBEHHOCTH 3a MPECTYIUIEHUS B KUOEPIPOCTPAHCTBE IPEAYCMOTPEHA
u B ctathsx 138.1, 146, 171.2, 183, 242, 242.1 YK P®.

B 2011 rony 6butn BHeceHbl u3MeHeHus B miaBy 28 YK P®, Ho cymecTByomue mnpo-
0J1eMbl, KaK B 3aKOHOJATEIbHOM, TaK U B IPABOIPUMEHUTEIBHON IE€ATEIBHOCTH OT 3TOr0 COOBI-
TUSI HE YMEHBIIWINCh. XOTEI0Ch Obl 00paTUTh BHUMAHUE Ha CIeAyloIue HeaJopaOoTKH U Mpo-
0JieMBbI CBSI3aHHBIE C MIPECTYIJICHUSIMU B cpepe KOMIBIOTEPHON HHPOPMAIUH.

B c1.272 YK P® nosiBuiioch ornpejeneHue KoMnbioTepHoi napopmarmu. [lox komibro-
TepHON MH(pOpMAIMEl TOHUMAIOTCS CBeIeHUs (COOOIEHUs, TaHHbIE), IpeACTaBlIeHHbIe B (Op-
M€ 3JIEKTPUYECKUX CUTHAJIOB, HE3aBUCUMO OT CPECTB UX XpaHeHHs, 00paboTku u nepenaun. Ho
YTO TAaKO€ AJIEKTPUUECKHUI CUTHANI OCTaeTcs HEMOHATHBIM. Tak, HampuMep, CyIIeCTBYIOT PbIObI U
pacTeHusi, KOTOpble OOLIAIOTCS C MOMOIIBIO PA3IMYHBIX (OPM DIEKTPUUECKUX CUTHANOB. I[lpu
TOM MBI, pa3yMeeTcs, He MOXKEM TOBOPUTH 00 oOMeHe KoMIbloTepHoU nHpopmanuel. Takum
00pa3oM, HaJIMIIO HEYETKOCTh B ONPEIEICHNH IaHHOTO TEPMHHA.

3akoHoAaTens onucain GopMy M COcoO XpaHEHHs], a TaK )K€ Mepeaayd KOMIBIOTEPHON
uHpOpPMalIMU, OJTHAKO B BONPOCE ONpPENAETCHUs CBEICHUN, MPU3HAIOIMUXCS WH(pOpMalmen, oc-
TAIOTCS ONpeieNIEHHbIE TPOOEIbI.

Crout TakXke OTMETHTb, YTO MPABOBOTO TOJKOBAHUS TEPMUHOB «COOOLICHHS» U «JIaH-
HBIE» B HACTOSIIMI MOMEHT HE CYIIECTBYET, a IOTOMY IIPABOIIPHUMEHHUTENSIM HEOOXOIUMO B Ka-
KJIOM CiIydae pa3peraTh BOIPOC 00 UX MPU3HAHUU KOMITBIOTEPHOW MH(pOpMaLuei.

JlelicTByIOIIMIA 3aKOH HE MPEAyCMaTPUBAECT U CYIIECTBOBAHME €JUHOIO MEPEUYHs OXpa-
HseMO#M KommbloTepHoil nHpopmaru. Ha ocHoBannu nonoxenuit @enepanbHoro 3akoHa «O0
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uHpopMalru, UHPOPMALMOHHBIX TEXHOJOTHSIX U O 3alIUTe MH(pOpMAMKU» K OXpaHIEeMOH HH-
(opmanuu OTHOCAT CBEJCHHSI OTPAHUYEHHOTO JIOCTYIIA, KOTOPBIMU SIBJISIOTCA:

100 CBEJICHHUS, COCTABISIOUINE TOCYIAPCTBEHHYIO TaliHY;

1100 ABIAIOTCS UH(pOopManel KOHGUICHIIMATBHOTO XapaKkTepa.

IlepeueHp cBeEHMI, COCTABIIAIOIINX TOCYJapPCTBEHHYIO TailHy, omnpezensercs 3aKOHOM
P® «O rocynapcTBeHHO# TaiiHe». B Hero BKIIFOUEHBI CBEJCHUS B BOCHHOM 00JIaCTH; CBEICHUS B
00J1aCTH SKOHOMUKH, HAYKU U TEXHUKH; CBEJICHHS B 00JIACTH BHEIIHEH MOJUTHKH U SKOHOMUKH;
cBe/leHUs! B 00JIaCTH pa3Be]bIBATEIIbHOM, KOHTPPA3BEIbIBATEIILHOM M ONEpaTUBHO-PO3BICKHOM
JeSITEIbHOCTH, a TAKXKE B 00J1aCTH MPOTUBOACHCTBUS TEPPOPU3MY.

[lepeuens cBeneHM KOH(GUAECHIMAIBLHOIO XapaKkTepa ycTaHoBleH Yka3oM IIpe3unenra
P® o1 06.03.1997 Nel88.

basupysce Ha BbllIeyKa3aHHBIX IIPABOBBIX HOPMaX, MO>KHO YTBEPXKAATh, UTO UHBIC KaTe-
TOpPUH KOMIBIOTEPHON MH(DOPMAITUH, K YUCITY OXPAHSIEMBIX 3aKOHOM HE OTHOCATCS. JTOT aCIEKT
SBJISICTCA Ba)KHBIM JUISl IPABONPUMEHHUTEINS, MOCKOJIbKY Oe3 ompeeneHusl IpeaMera Iocsra-
TEIHCTBA HEBO3MOKHO OYAET OCYIIECTBIATH €ro () (HEKTHBHYIO 3aIUTY.

Emé ogun munyc 3akimtoyaerca B ToM, uTo B YK P® Tak u He mosiBHiIach 4acTh HE00X0-
JUMOTO TIOHSATUIHOIO armapara, HalpuMep, ONpEJeleHUs] BPEIOHOCHBIX mporpamm. B 273-i
cratbe YK npenycmarpuBaercsi yroJlOBHOE HaKa3aHUE 3a CO3IAHUE, PACIIPOCTPAHEHUE KOMIIbIO-
TEPHBIX MPOTrpamMm, 3aBEIOMO IPEIHA3HAYEHHBIX JJIS HECAaHKLIMOHMPOBAHHOI'O YHUYTOXKEHUS,
0JI0KMpOBaHUS, MOIU(PUKALIMY, KONUPOBAHUS KOMIbIOTEpHON nHpopmauuu. Ho He cTout 3a0bI-
BaTh U O TOM, YTO CYLIECTBYIOT MPOTrpamMMbl, KOTOPbIE OCYIIECTBISAIOT ONEpALliU, HE CAHKIHO-
HUPOBaHHBIE 10JIb30BaTENEM (HAIpUMEp, ONEpallMOHHbIE CUCTEMBbl U aHTUBHUPYCHBIE IPOrpaM-
MbI), HO BPEIOHOCHBIMHM UX HMKTO HE Ha30BET. B yrojoBHOM 3aKOHOAATENbCTBE JIOJIKHBI OBITH
JlaHbl 00Jiee KOHKPETHbIE IPU3HAKHU BPEIOHOCHOCTH IIPOIPaMMBI.

Cnenyetr otMeTuTh, 4to B u.u.l u 2 c1. 273 YK P® 3akoHO1aTENb HE ONpENEseT Xapak-
TEp MPEeIMETA MOCATATENbCTBA, KaK B cTaThAX 272 u 274 YK P®, uTo CyIeCTBEHHO 3aTpyIHAET
IPUMEHEHHE JaHHOW CTaTbhH, TaK Kak 0€3 TaKOro ONpeiesieHUs] MOKET BOZHUKHYTh KOHKYpPEH-
uusa Mexay npuMmenenuem ct. 273 YK PO wiu 146 YK PO.

Kpome Toro, u3 crareu «HenpaBoMepHBbIi JOCTyl K KOMIBIOTEPHON HMHpOpMAIUN» yO-
panu «apuunHeHue Bpena 9BM u cetu 9BM», non kotopoe cynpu noasoauian DDoS-araku.
BoinecTu xe npurosop mno cratee «Co3aaHue, UCIOJIb30BAHUE U PAaCIpOCTPaHEHUE BPEIOHOC-
HBIX KOMITBIOTEPHBIX IporpaMM» 3a DDoS-ataky MOXHO aj€Ko HE BCEr/a, MOCKOIbKY MHOTHE
MPECTYMHUKN CaMU HUYETrO HE CO3/1aBajiM, a BHIKYIWIN WM apEHI0BaIU CETh YK€ 3apa’keHHBIX
KOMIIBIOTEPOB JUIsl aTaKH.

Ha npakTtuke Tak ke 10CTaTOYHO MHOTO NMpoOJeM B MPUMEHEHUH JaHHbIX cTatei. OnHa
U3 HHUX 3aKJII0YaeTcs B C1a0OCTH NMPaBONPUMEHHUTEIbHON MPAaKTHKH M HEAOCTATOUYHOCTH IPO-
(eccroHaNbHBIX 3HAHUI B KOMIBIOTEPHOU cepe y OOIbIIMHCTBA COTPYAHUKOB MPABOOXPAHU-
TEJIbHOM U CyNeOHOM cucTeM, 3a MCKIIOYEHHUEM psJia CIeHUAIN3UPOBAHHBIX MOApa3eNeHU U
OTJIIENbHBIX CyZeil. B nrtore HeqocTaTOK 3HAaHUN HAKJIAJbIBAET OTIEUATOK Ha MPOLIECC paccieno-
BaHUs KOMITBIOTEPHBIX MpecTyIuieHuH. Takxke MpuuuHaAMU OIIMOOK SIBISIETCS OTCYTCTBHE AOCTa-
TOYHOTO KOJINYECTBA PEKOMEHAAINN U pa3bsCHEHHH 10 pacciel0BaHUIO MPECTYIUIEHUH B cepe
UH(POPMALIMOHHBIX TEXHOJOTHH, OTCYTCTBUE 00OOIIEHHOW CyneOHOM MpakTUKU MO Kubep mpe-
CTYITHOCTH U OTCYTCTBHE B PABOOXPAHUTEIBHBIX OpraHax He0OX0IMMOT0 YHCIIa CIIEUATNCTOB,
pa3buparomuxcs B COBPEMEHHONW TEXHUKE U CIIOCOOHBIX OMEpaTHBHO BBISBIIATH U PACCIIEIOBATH
KOMIIBIOTEPHBIE MPECTYIIIICHUS.

Emé onHoi mpakTHueckoil mpoOiieMoil SBISIOTCS Takue MPEeCTYIJICHUs, MPU KOTOPBIX
COCTaB IMPECTYIUIEHUS €CTh, HO MECTO COBEPUICHUS MPECTYIIICHUS 3aTPYAHUTEIBHO ONPEIEIUTD,
1100 OHO HAXOJUTHCS B JIPYroil cTpaHe. B Takux ciydasix y HalIMX MPaBOOXPAaHUTEIbHBIX Opra-
HOB HE XBaTaeT MOJHOMOUYHUH B paccieloBaHUH MOIOOHBIX MPECTYIIEHUH 13-3a OTCYTCTBUS Me-
XaHU3MOB, KOTOpbIe OBl TIO3BOJISUIM MM MPOBOJUTH ONEPATUBHO-CIICACTBEHHBIE MEPONIPUATHS B
TeX CTpaHax, U3 KOTOPBIX IPOUCXOIAT aTaKH.
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Taxum o6pazom, Ooprda ¢ KHOEPIIPECTYIIICHUMHU B OHOM OTAEIBHO B3SITOM CTpaHe He-
BO3MOXkHa. Heo0XonnMo 3aKoHOATEIbHOE PEryJIMPOBAaHUE B paMKaxX MEKIYHapOJHOTO IpaBa.
CymectByer KoHBeHIus o kuOepripecTylmHOCTH, KOTOpas BeTymwia B cuiny | mroms 2004 .
JlaHHas KOHBEHLUS - NEPBbIM JOKYMEHT, B KOTOPOM IIpe/CTaBjeHa Kiaccupukanus kudepnpe-
CTYIUICHHH. B MX mepedeHb BXOAAT HECAHKIMOHUPOBAHHBINA foctyn B MT-cpeny, HemeraibHbIi
nepexsat UT-pecypcoB, BMEIIATENbCTBO B KOMIBIOTEPHYIO CHCTEMY M MH()OPMALUIO, COAEp-
KAIYI0CS Ha HOCUTEISAX JaHHBIX U T.1. Takke B JOKYMEHTE OMHMCaHbI MPOOJIEMbI B3aUMO/ICHCT-
BUS IPAaBOOXPAHUTEIBHBIX OPIaHOB B CIIy4yasiX, KOrJa KUOEpIPECTYIIHUK U €ro >KepTBa HaXOAsT-
Cs B pa3HbIX CTpaHaxX M MOJUMHSIOTCS Pa3HbIM 3aKOHaM. B KOHBEHILIMM OCBEIIAOTCSI BOIPOCHI
XpaHEeHMs JIMYHOM MH(OPMaIMN KJIMEHTOB MHTEPHET-TIPOBAIEpOB Ha Cilydal, €Clii OHa MOTpe-
Oyercs mpu paccienoBanuu kudepnpecrymieHuii. Ho Poccust oTkazanachk oT moanucanus €Bpo-
neiickoit KonBeHIMK 0 KMOEpIIpecTyIHOCTH, NOCKOIBKY HE YAaJ0Ch JOTOBOPUTHCS O MpHEMIIe-
MBIX YCJIOBMSIX TPAHCTPAHUYHOTO JOCTYNA K KOMIIBIOTEPHBIM CHCTEMAaM.

Oco6eHHOCTh 00BEKTa aHATTU3UPYEMOT0 IPECTYIUIEHNUSI COCTOUT B €r0 NPUHIMIHAIBHOM
TPaHCTPAHUYHOCTH, U, I03TOMY, HEOOXOIMMO MEXIyHApOJAHOE COTPYIHUYECTBO B JAHHOH ce-
pe. AKTyaJIbHOCTb 3TOW TEMBI YBEIMUYUBAETCS: TAK, B IIEPBOM IOJIYTOAUM TEKYILErO roia KOJIH-
4yecTBO Kubep npectyruieHnid B Poccun Bipociio moutu Ha 11% mo cpaBHEHHIO C aHAJIOTHYHBIM
nepuojaoM 2011 roga — no 5696. Kak ormeuaercs B coobmennun MBJI Poccun, cpenu Hux mnpe-
00J1a/1at0T NPECTYIJICHUS, CBSA3aHHBIE C CO3JaHHEM, PACHPOCTPAHEHUEM U HCII0JIb30BAHUEM
BPEIOHOCHBIX IPOrPaMM, MOIIEHHUYECTBOM B CETH HTEpHET, pacnpoCTpaHEHHEM IETCKOMN
nopHorpaduu u ap.

IlonBoas UTOrM MOJKHO CKa3aTb O TOM, YTO U3MEHEHMs, BHeCeHHbIE B 28 miaBy YK PO,
TpeOYIOT T0pabOTOK U Pa3bSICHCHUH.

IToMrMO mpaBOBBIX MPOOEIOB CTOUT OOpPaTUTh BHUMAaHUE HAHEOOXOIUMOCTH IOBBIIIE-
HUS YPOBHSI MPO(GECCHOHATBHBIX 3HAHUM W YMEHHI B KOMITBIOTEPHOW cdepe y OONbIIMHCTBA
COTPYAHUKOB NPaBOOXPAHUTEIBHOW M CyAeOHOW cucTeM, MO0 BBIIEICHUS CIEHUAIBHOTO Ha-
IIPaBJIEHUSI TPABOBOTO PErYJIUPOBaHUS B cepe KOMIBIOTEPHBIX TEXHOJIOTUH, BKIIIOYAIOLIETO
CHelMaIu3UpPOBAaHHBIE CY/Ibl, CIeloBaTeNel, OOBUHHUTENEH O YrOJOBHBIM JleflaM U T.II.

st 6omee 3G heKTUBHON OOPHOBI ¢ KHOEPTIPECTYMTHOCTHIO HEOOXOAMMO MEXTYHAPOIHOE
COTPYIHUYECTBO M MEKIYHAPOJHO-IIPABOBOE PETYJINPOBAHNE, TAK KAK KOMIIBIOTEPHI U UHTEPHET
CTaJId HEOTHEMJIEMOM YacThbiO JKU3HU Jtofied. bonbmmHCTBO MHpOpMaMu XpaHUTCS Ha 3JEK-
TPOHHBIX HOCUTEISAX, YUET BEAETCSA C IIOMOILBIO KOMIIBIOTEPHON TEXHHUKH, HACEICHUEPETYIISIPHO
ucnonbszyeT HTEepHET, He 00pEeMEHEHHBIN TpaHUIlaMH KOHKPETHBIX TOCYAapCTB,a CIIe10BaTeNb-
HO, HE00XO0/IMMO 3aKPENUTh PEryJIMpOBaHUE U OCYIIECTBIATh KOHTPOJIb JaHHOM cdepbl HAa MexK-
JYHapOJHOM YPOBHE, BKJIIOYAIOIIEM B3aUMOJIEHCTBUE CTPaAH JIPYT C IPYTOM.
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KPUMHWHOJIOI'NYECKASA XAPAKTEPUCTHKA JIUI OCYKAEHHBIX K
MNOKU3HEHHOMY JIMITEHUIO CBOBO/1bI

Cmupnos UK.
Hayunblii pykoBOauTENb: CT. MpenoaaBaTenas MaciennukoBa A.Y.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

Poccuiickas @eneparust B 1996 rony npucoenununack k Ycrary Cosera EBpombl, a B
1998 roay x KonBeHiuu mo 3amure mpaB U cBOOOJ uUelIOBeKa, rapaHTUPOBAB MPU STOM €BpPO-
NefcKoMy COOOIIECTBY, BHECEHUE U3MEHEHUN B cpepy 3aKoHOAATENbCTBA. VI3MeHeHUs Hanpsi-
MYI0 KacalluCh COKpAIlIeHUs KOJIMYECTBA MPUTOBOPOB ¢ HA3HAYCHHEM HaKa3aHUs B BUJE CMEPT-
HOM Ka3HU M MOCIEAYIOUIEr0 BBEACHUS MOPATOpHs HAa Takoe HakazaHnue. Ha ceromHsmuuii 1eHb
B P® cmeprtHas ka3ub 3anpenieHa pemenueM Konctutyumonsnoro cyaa. [lo MmomenTa patuduka-
1y [ocymMoi poToKoIa 00 OTMEHE MOPATOpHs, 3allpeT Ha CMEPTHYIO Ka3Hb Oyaer Oeccpod-
HbIM. TakuM 00pazoM, caMbIM CEPbE3HBIM YTOJIOBHBIM HaKa3aHHWEM, KOTOPOE IO TsHKECTH CUMTa-
€TCs aIbTEPHATUBON CMEPTHOM Ka3HH, CTAIO TIOKU3HEHHOE JIUIICHHUE CBOOOIBI.

CoOCTBEHHO TeX, KTO CyJOM MPUTOBOPEH K MOXKU3HEHHOMY JIMIICHHIO CBOOOJBI, - YyTh
6omnbiie 600 yenosek. Eiie ceMucram 3akiitoueHHBIM CMEPTHAsI Ka3Hb 3aMEHEHA Ha 3TOT BUJI Ha-
Ka3aHus B MOpsaKe moMuioBaHus. EcTe eme 260 yemoBek Tex, KOMy cMepTHas Ka3Hb ObLia 3a-
MeHeHa Ha 15, 20 v 25 aet JIUIIeHus] CBOOOIEI.

B 2003 roay Obu1o MpoBeneHO HEOONBINOE HCCIENOBaHHE, Kacarolleecss STOW YacTu
OCYXJeHHBIX. M1 XOTs ¢ MOMEHTa NPOBENECHMS] MCCIEIOBAHMS MPOIIJIO 3HAYUTEIHHOE BpEMS,
KPUMUHOJIOTHYECKAasT XapaKTePUCTUKA OCYXKJIEHHBIX K TOXH3HEHHOMY JIHMIIEHUIO CBOOO-
IbI .371eCh M J1ajiee O/ OCYXKJIEHHBIMU K TOKU3HEHHOMY JIMIIIEHUIO CBOOOJIbI MOHUMAIOTCS B
TOM 4YHCII€ M T€, KOMY BbICIIAs MEpa HaKa3aHMs 3aMEHEHa Ha OINpPEAENICHHBIA CPOK JIMIIECHUS
CBOOO/IbI, TAaK KaK OHU OTOBIBAIOT HAKA3aHME B PABHBIX YCIOBUSIX |IPAKTUUECKH HE U3MEHUIIACH.
Ja, coGCTBEeHHO, ¥ IPUYMH MEHSTHCS KaK TAaKOBBIX HET. [IpakTruecku Bce OHU OCYKIEHBI 3a CO-
BEpIICHUE YOUICTB MPU OTITYAIOIMIUX OOCTOSITENIbCTBAX, B TOM YHCJIE: C KOPHICTHOW MOTHBAIIH-
et - 33,4%; ¢ ocoboii xecTokocThIO - 18,2%); compshKeHHBIX ¢ M3HAacUiIoBaHueM - 12%; coBep-
HIEHHbIX B rpymme - 11,7%; youiicTB nmpencTaBuTesel TocyJapcTBEHHOM BiacTH - 9,4%; u3 xy-
JUTaHCKUX TOOYKAeHui - 8%; Ha mouyBe OBITOBBIX OTHOIeHWH - 7,3%.IlomaBnstomiee 60b-
IIMHCTBO OCYXKJECHHBIX COBEPIIIIIH JIBa U OoJiee youiicTB. OOIIIee YHCIIO KEPTB MPECTYIMHUKOB -
4125 genoBek. 3a UCTEKIIHME J[BAa T'OJla YHCIIO KEPTB 3HAYUTEIHHO BO3pocio. M3 uncia moruo-
IIMX HECOBEPIIICHHOJIETHUE COCTaBISAIOT 14%: HecoBepIICHHOJCTHHE B BO3pacTe o 7 jer - 92
yenoBeka (3%); HecoBepieHHoNeTHHE oT 7 10 14 meT - 153 genoeka (5%); HecoBepIIEHHOET-
Hue ot 14 no 18 net - 160 gyenosek (6%).

W3 umucna ocyXIEHHBIX: NMPU3HAHBI XPOHUYECKUMHU AIKOTOJUKAMHU WK YIOTPEOIIsIu
HapKOTUKH - 36%; UMEIOT MCUXUYECKHE 3a00JIeBaHMs, HE MCKITIOYAIONIHNE BMEHSIEMOCTH, 00
MMEIOT MCUXOMAaTUYECKUE M3MEHEHUsl JTMYHOCTU Ha mouBe ankoroym3zanuu - 30%; ocyxkaeHbl
pu peuuauBe npectymieHui - 67% (u3 Hux 10% - 3a coBepleHre yOUIICTB B MeCTax JHILIEHUS
CBOOO/IBI).

CpenHuii BO3pacT 3TOM KaTEropuHu OCYXIEHHBIX cocTaBisieT 33 roga. He umenu cembu
HAa MOMEHT COBepIIeHHs TpecTymieHus - 59%. Pa3BeneHsl B mepruon oTObIBaHUS HAaKa3aHUS -
12,7%. O6pa3oBarenbHbli ypOBEHb: UMEIOT cpeaHee obiiee b0 cpeaHee npodeccuoHaIbHOE
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oOpa3oBanue - 64,5%; HemonHoe cpeaHee TUO0 HadambHOE oOpa3oBanue - 30%; Bbiciiee oOpa-
30BaHue - 4%.

TpynoBas nesTenbHOCTB: HUTAE He padotanu - 63,5%; uMenu BpeMEHHBIH 3apaboToK -
18,5%; 3aHuManuch HU3KOKBATU(UIIUPOBAHHBIM TpyioM - 10,3%; paboTanu o crneunaibHOCTH
WIN yYHITUCH - 7,7%.

Ha npodunakruueckom yuere coctosT okosno 30% ot oluiero 4yucia rno pa3indHbIM OC-
HOBaHMSM, U3 HUX: OTHOCATCSA K KaTErOPUHU JINJEPOB MPECTYIIHOM CPEJIbl, a TAKKE OCYXkICHHbIE
3a 3aKa3Hble WM cepuiinble youiicTBa - okosio 10%; coBepiaBiine HanaJAeHUsl Ha COTPYIHUKOB
IIPABOOXPAHUTENBHBIX OPraHoB, MPEACTABUTENEH TI'OCYJapCTBEHHOM BJIACTH, a TAKXKE JIMLA C
MCUXUYECKUMU OTKJIIOHEHUSIMHU - 2%0.

Conepskanue 0AHOTO MOXU3HEHHO ocyxaeHHoro B 2002 roay cocrasisuio 3000 espo (B
CHIA - nmpumepno 31 000 eBpo).

OcyXJleHHbIE K MOXH3HEHHOMY JIMIICHUIO CBOOOJBI MMEIOT CIEeNYIOIue 3a00JIeBaHUS:
TyOepkyne3 jerkux - 39,5%; cepreuno-cocyaucteie - 38%; jKeayAOYHO-KUIIEYHOTO TpaKTa -
46%:; ncuxuueckue oTkiIoHeHud - 19,5%.

B nepBrie 5 sieT oTOBIBaHUS HaKa3aHUs MOJICPKUBAIOT CBSI3U ¢ ceMbelt 77%, oT 5 1o 10
net - 50%, ot 10 ner u Gonee - 45%. V3 oOmiero 4mcia MmoJjiararoT, YTO 3aCTyKHUBalOT OoJiee
MSITKOTO Haka3aHus - 77%.

TakoBa KpaTkasi XapaKTEpPUCTHKA 3TOM KaTeropuu OCykAeHHbIX. [IoBTOpHM, 4TO 3TO HC-
cnenoBanue ObuI0 rposeneHo B 2003 rony.

Y4uThIBasi OOIIECTBEHHYIO OIACHOCTh JJMYHOCTH ATOH KaTErOpUHU OCYKJICHHBIX, a TaKKe
crnenuuKy UCIOTHEHUS HAaKa3aHUS B OTHOIICHHU OCYKJIEHHBIX K MOKU3HEHHOMY JIMIIEHUEM
cBOOO/BI Ha OIPENEICHHBIH CPOK, YKa3aHHbIE KaTErOpUH JIMI] COAEPKATCA HU30JUPOBAHHO OT
JIPYTUX OCYKICHHBIX U pa3lieibHO APYT OT apyra. Jis 3Toro gakTudecku co3laH CHelHaaIu3u-
POBaHHBIN BUJI UCIIPABUTENIbHBIX KOJOHUH 0c000T0 pexkumMa. [[pyrue kaTeropuu ocykKJIeHHBIX B
ATUX KOJIOHUSIX COJIEPKATHCS HE MOTYT.

B crporux ycnoBusix oTObIBaHHS Haka3aHUs (10 NPUOBITUM B KOJOHMIO) OHHM pa3Mela-
I0TCS B KaMepax, Kak MpaBuiio, He Ooiee ueM mo jABa yenoBeka. [Ipu moabope coxamepHHKa
YUUTBIBAIOTCS JIMYHOCTHBIE OCOOEHHOCTH OCYKIeHHBIX. Henb3st B 0/1HOI Kamepe pa3MeniaTh co-
YYaCTHHUKOB 110 YToJIOBHOMY Jieny. [Ipu pazMeniennn 3Tux Jinil o KaMepaM 3HAaYUTENbHYIO POJib
UTPAIOT NICUXOJIOTH, KOTOPBIE UMEIOTCS BO BCEX MOJOOHBIX KOJIOHUSX.

Kcraru, Tema KOHMIMKTOB MEXIy COKaMEPHUKAaMHU B 3TUX KOJOHHUSAX BEChMa aKTyallbHa.
N veynuBuTenpHo. ['0O1laMu BUIIETh OJTHO M TO K€ JIAIO - TshKeno. [1o3ToMy, Kak CBHIETENbCT-
BYIOT COTPYIHUKH KOJOHUHN U PacCKa3bIBAIOT CAMH OCY)KJIEHHBIEC, KOH(PIUKTHI 3a4aCTyI0 BO3HHU-
KaloT U3-3a mycTska. M 31ech onsTh e BakHa poJib Icuxosora. B ciydae ecian KOHQIUKT 3ax0-
JUT JalIeKO U TPO3UT KAaKUMU-IUOO MOCIEICTBUSAMH, B cOoTBeTcTBUHU cO CT. 13 YUK PO, ocyx-
JICHHBIE IO 3asBJICHUIO WJIU MO MOCTAHOBJICHUIO HauyalbHUKA UCIPABUTEIBHOIO YUPEKIECHUS MO-
T'YT OBITh TIEPEBE/ICHBI B APYTYIO KaMepy WK B OIMHOYHYIO KaMepy.

Tpyn ocykI1eHHBIX, OTOBIBAIOLIUX MOKU3HEHHOE JIMILIEHHUE CBOOOIbI, OPraHU3YeTC s, KaK
MPaBUIIO, B CIENMATBLHO O00OPYIOBAaHHBIX Kamepax ¢ y4eToM 00ecredeHHs! CTPOroi M3O0JISALUN
JMaHHBIX JuIll. He paspemnaeTcs mepeBOIUTh OCYXKIEHHBIX U3 OJHOW pabouell KaMephl B IPYTYIO
(pu HaNMUYUU B HEW JIPYTHX OCYKIEHHBIX) B MPOU3BOACTBEHHBIX M WHBIX HesaX. C y4eToMm To-
ro, 4TO B YIOJOBHO-UCIOJIHUTEIBLHON CUCTEME 10 CUX MOp 0e3paboTHIla OCTaeTcs Ha BHICOKOM
YPOBHE (XOTSI IOCTETIEHHO U CHU)KaeTcs), obecrieueHue paboToil MpUroBOPEHHBIX K MOXKU3HEH-
HOMY 3aKJIFOUEHHUIO OCTAETCS MPOOJIIEMAaTUUYHBIM B CHIIY YCJIOBHM, CBSI3aHHBIX C 0CO00M M30JISIIH-
eil. Tem He MeHee, MPAKTUYECKH Be3/le pabouyue KaMephl CO3/IaHbl, U OCYXJIEHHbIE, TyCTh U HE
BCE, BBIBOJATCS Ha paboThl. OCYXAEHHbIE K MOXU3HEHHOMY JIMIICHUIO CBOOOIBI UMEIOT MPaBo
Ha ©XKEJHEBHYIO NPOTYyJKY B T€UeHHe MojyTopa yacoB. [Ipu xopoliiem noseaeHuu, 100pocoBe-
CTHOM OTHOIICHHWH K TPYIy, MO MHUCHbMEHHOMY TPEACTABICHUIO aJIMHUHUCTPAIIMH KOJOHUH Ha-
YaTbHUKOM KOJIOHUH MPOTYJIKa MOKET OBITh YBENIMYCHA IO IBYX 4acoB. [Iporymika mpoBOIUTCS C
cobmoieHreM TpeOOBaHU KaMEpPHOTO COJCpIKaHUs, B JHEBHOE BpeMs Ha CHEIUaIbHO 000py-
JIOBAaHHOW 9aCTH TEPPUTOPHUH KoJoHUH. [Tporyminka MokeT ObITh JOCPOYHO MPEKpaIeHa B cliydae

17



HAPYIICHUS OCYKJIEHHBIMH YCTAHOBIIGHHBIX MPABWJI WIK 1O WX JHYHOM mpockbe. [lepeBon u3
CTPOTHX YCJIOBHM OTOBIBaHWS Haka3aHHs (MPUOBIBIINE OCYKICHHBIE MOMELIAIOTCS B CTPOTHE
YCIIOBUSI B 00S3aTEIILHOM TOPSIIKE) B OOBIYHBIC YCIOBHSI OTOBIBAHUS HAKA3aHUS MPOU3BOIUTCS
no oTObITHH HEe MeHee 10 neT B cTporux ycnoBusax. Ecinu B mepuon npeObIBaHMs B CIEICTBEH-
HOM H30JISITOPE K OCYXJICHHOMY HE MPUMEHSJIACh Mepa B3bICKAHUS B BUJEC BOJABOPEHHUS B Kap-
1ep, CPOK €ro HaXOXKACHUS B CTPOTHX YCIOBUSX OTOBIBAHMS HaKa3aHUs UCUHUCIISAETCS CO JAHS 3a-
KJIFOYEHUS IOJT CTPAXKY.

[lepeBoa U3 cTporux ycioBUN OTOBIBAaHMS HaKa3aHUs B OOBIYHBIE MPOU3BOJUTCS pelie-
HUEM KOMHCCHUHU KOJIOHHH B 00s13aTE€ILHOM MOPSIIKE, €CJIM OCYKICHHBIM B TEUCHHE MPEIIIECT-
BYIOIIIETO T'OJla HE UMEJ B3bICKaHMI 3a HapyIlIEHUs YCTAaHOBIEHHOTO MOPsAIKa OTOBIBAHUS HaKa-
3aHUS WIM OHU JJOCPOYHO  CHATHI. [Ipu OTCyTCTBHM B3BICKAaHUUM B TEUEHHE roja 3a Hapyllle-
HUSl YCTAHOBJICHHOTO MOpsIKa OTObIBAaHUS HaKa3aHUs U TOOPOCOBECTHOM OTHOUICHHH K TPYIY
o orOeITHH He MeHee 10 JeT B OOBIYHBIX YCIOBUSX OCYXJICHHBIE MOTYT OBITh TIEPEBEICHBI B
oOJeryeHHbIe ycIOBHs OTOBbIBaHUS Haka3aHus. [IpensTcTBHEM K MepeBOay OCYKIEHHBIX MOTYT
OBITH HECHSTBHIC WJIM HETIOTAIICHHBIC HaJOKEHHBIE B3bICKaHUs. U 3/1ech BO3HUKAET psJl BOIPO-
coB. CormnacHo ct. 125 YUK PO, ocyxaeHHble, OTOBIBAIOIUE HAKA3aHUE B KOJIOHUSX OCOOOTO
peXrMa B OOBIYHBIX HMJIM B OOJICSTUYECHHBIX YCIOBUSX, IMPOKUBAIOT B OOMIeKUTHIX. KonoHuw,
npeIHa3HauYeHHbIE JIJIS OCYXKICHHBIX K MOXU3HEHHOMY JIMIIEHUI0 CBOOOBI, TAKXKE OTHOCATCS K
KaTeropuu KOJIOHUN 0coboro pexkuma. O3HA4yaeT JIM 3TO, YTO OCYXKJACHHBIE K MOXHU3HECHHOMY
JIUIICHUIO CBOOO/IbI, MIEPEBEACHHBIE B OOBIYHBIC WM O0JETYCHHbBIE YCIOBHS, TAKXKE JOJDKHBI CO-
JepKaThCS B OOMICKUTUAX? WM OHM TOMDKHBI OCTaBaThCS B Kamepax? YUHUTHIBas, YTO OCYXK-
JIEHHbIE K MO’KU3HEHHOMY JIUIIEHUI0 cBOOObI mpakTHuecku B 100 mporieHTax ciay4yaeB SBISIOT-
csl yomiiliamMu, 1esecoo0pa3Ho JM UX TPYNIUPOBATH B OOIMEKHUTHIX? MOXKeT ObITh, IPABHIIbHEE
ObL10 OBI cozlepKaTh UX B MHOTOMECTHBIX kamepax? K cokaneHnuro, 3TOT BOIIPOC BBINAT KaK U3
YTro/I0BHO-UCIIOJIHUTENBFHOTO KOJEKCA, TaK U M3 BEJIOMCTBEHHBIX MHCTPYKIUW. ECTh U npyrue
BONPOCHI, TPEOYIOIINE 3aKOHOAATEILHOTO pa3pemieHus. Kak n3BecTHO, HApYYHUKU OTHOCSATCS K
KaTerOpHH CIICIICPEJICTB U MOTYT NMPUMEHSTHCS TOJIBKO B OMPEIEICHHBIX 00CTOSTEIHCTBAX (Ha-
npuMep, Ui TMPEeceYeHHs] HEMpPaBOMEPHBIX NEHCTBHUI, HEMOBMHOBEHUS, Mo0Oera, MpUUYNHEHUS
Bpena cede WiIn OKpYXaroluM). 3aKOH TpeOyeT Mo KakAoMy (akTy MPUMEHEHUS Hapy4HHUKOB
COCTaBIISITh YCTAHOBJICHHON (POPMBI aKThI, KOTOPBIE IEPUOAMUECKU MTPOBEPSIOTCS MIPOKYPATYPOI
Y BBIMIECTOSIIIUMHU TIOPEMHBIMH WHCTAHIMSIMU Ha TIpeIMET 0OOCHOBAHHOCTH MX NMPUMEHEHUSI.
[TomywaeTcs, 4TO NPUMEHATh HAPYYHUKHU, BBIBOJSL OCYKJEHHOTO K MOKMU3HEHHOMY 3aKJIFOUEHUIO
u3 kamepsl, Henb3s. B CLLIA, Hanpumep, Takas kaTeropus 3aKI0UYEHHBIX BHE KaMephl (Taxe Mmpu
CBUJAHHUH C aJBOKATOM) MEpPEABUTACTCS UCKIIOYUTENHHO KaK B PYYHBIX, TaK U B HOXKHBIX KaH-
Janax, CKOBaHHBIX 1eMbl0. I HUKTO HE BUIUT B ’TOM HHUKAKOTO HApYIICHUS MPaB 3aKIFOYCHHO-
ro. Bo rmaBy yria craButcs 6€30MacHOCTh OKPYKAIOIIUX, B TOM YHCJE U MEepcOHANa NMEHUTEeH-
[UAPHBIX YUPEXKIEHUI. DTOT BONPOC B POCCUNCKON MEHUTEHIIMAPHOM CUCTEME TaKXkKe HyXaa-
ercsl B cKopeiuiem paspeuieHud. HemanoBaxkeH ¥ BONPOC, KacaroUUKCA YCIOBHO-A0CPOUYHOIO
OCBOOOXKICHUS OCYXKJICHHBIX K TTOKU3HEHHOMY JIMIIEHUIO ¢cBO0O01bI. COTIaCHO HOpMaM yTOJIOB-
HOTO TIpaBa, HaKa3aHHe B BUJE MOKU3HEHHOTO JIHUIIEHUs CBOOOBI Ha3HAYAETCs TOJBKO 3a CO-
BEpIICHUE 0CO00 TSKKUX MPECTYIUICHUMN, MOCATAIONINX Ha KU3Hb, U JIUIIb B TEX CIy4asx, Koraa
CyJl COYTET BO3MOKHBIM HE MPUMEHATH K BHHOBHOMY CMEPTHYIO Ka3Hb. C y4eToM 3THX 00CTOsI-
TEIHCTB 3aKOH OTPAHWYMBAET BO3MOXKHOCTH JOCPOUYHOTO OCBOOOXKICHHS TaKUX JIMI] OT OTOBIBA-
Hus HakazaHus. Yacte 5 crateu 79 YK P® rnacurt: "JIuio, oTObIBaoIee MOKU3HEHHOE JIMIIIS-
HHE CBOOOJIBI, MOXKET OBITH OCBOOOXKIEHO YCIIOBHO-JOCPOYHO, €CITH CY/IOM OyJIeT IPU3HAHO, YTO
OHO HE HYXJIaeTCs B JalbHEHIIeM OTOBIBAHMH TOTO HaKa3aHUS M (PaKTUUECKH OTOBLIO HE Me-
Hee JIBA/IIIATH TISATH JIET JIMIIEHUS CBOOOJBI. Y CIOBHO-IOCPOYHOE OCBOOOXKICHHE OT JAJIbHEH-
iero OTOBIBAaHUS MOXU3HEHHOTO JIMIIEHUS CBOOOBI MPUMEHSETCS TOJBKO MPH OTCYTCTBUU Y
OCYXKJIEHHOTO 3JIOCTHBIX HAPYIICHHH yCTAaHOBIICHHOTO TOPSIKA OTOBIBAHWS HAKa3aHHS B Teue-
HUE TPEIIEeCTBYIOMMNX TpexX JieT. JIumo, coBepiiuBiiee B NMEpUOA OTOBIBAHUS TOKU3HEHHOTO
JUIIEHUS CBOOOIBI HOBOE TSKKOE MIIM 0C000 TSKKOE MPECTYIUICHHE, YCIOBHO-I0CPOYHOMY OC-
BOOOXIeHNI0 HE MOANekKHUT". TyT BO3HUKAET CIOXKHBIM BOIPOC: MOXKET, BOOOIIE JTUIIUTHh BCEX
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MPUTOBOPEHHBIX K MMOXU3HEHHOMY 3aKJIOUYCHUIO MpaBa MU HA MOMUJIOBaHUE, U HA YCIOBHO-
JIOCpoYHOe 0cBOOOXKIeHre? OIHU, U CPEIN HUX €CTh U OYCHb KPYITHBIC CIICIIMAIUCTHI B 00J1aCTH
MICUXOJIOTHH, TOBOPST O TOM, YTO TaK U JIOJDKHO OBITh, TO €CTh CPEIU TeX, KTO MPUTOBOPEH K
MO’KM3HEHHOMY 3aKJIIOUYCHHIO, HEOOXOJMMO B 3aKOHOJATEILHOM IMOPSIKE BBIACIUTH TPYIITY
JIUII, KOTOPBIC HU MPU KAKUX YCIOBUSX HE MOTYT OBITh HU TIOMUJIOBAHBI, HI OCBOOOXICHBI JJOC-
pouno. C 0JIHOW CTOPOHBI - MPABWJIbHO. A C APYTroid, BOZHUKAET BOIIPOC: IO KAKUM OCHOBAHUSIM
ux aenuTh? [IpakTHKHU ke TOBOPAT O TOM, YTO B JIFOOOM ClIydae y YeJIOBEKa JIOJDKHA OCTABAThCS
HaJEeXKa.

Jlumepamypa:

1. Jle6ener B.U. Ilcuxosorus v mcuxonaToJIOTHs OJMHOYECTBA U TPYIIIOBON H30JIs-
mun: Yue6. mocobue ans ByzoB. M.: JOHUTU-JAHA, 2002. C.95-98

2. Snynun B.Y. Jlumenue cBoOOABI HA AJIUTENBHBIA CPOK M MOKU3HEHHO: 3aKOHOJA-
TENBCTBO U MpUMeHeHHe // Marepuansl 14-ro 3acemnanus PykoBoasieit rpymmsl o peopMupo-
Banuto YUC Poccuu. CII6.; Bomorma, 2002. C.247-252

3. Kazakosa E.H. IloxusHenHoe numeHne cBoOonbl B Poccun (yroioBHO-IpaBoOBOW U
YrOJIOBHO-UCIIOJHUTENbHBIN acniekTsl): Yuel. mocobue. M.: [IEP C3, 2008. C.100-102

4. Cnasunckas 10.B., XKapkux A.A. O0 onTUMH3aIUN TICHXOJOTHYECKOTO COMPOBOXK-
JEHUS JIUI, OTOBIBAIOIIMX MOKU3HEHHOE JIHIIeHue cBoOo bl / COOpHUK cTaTel Mo Marepuaiam
npobaemMHoro cemunapa "[IpobseMbl ICUX0IOTUYECKON PabOThI C OCYKJIEHHBIMHU K MOKU3HEH-
HOMY JIMILIEHHUIO CBOOOABI U MyTH X pemienus". M., 2010. C.162-167

5. Bamamyt A.H. OcyxneHHbIE K TOXHU3HEHHOMY JIMIIICHUIO CBOOOIBI U ITyTH OKa3aHHS
UM TICHX0JIoTHYecKoi momornu: Monorpadus. Mocksa: PRI, 2009. 150 c.

IMPABO HA OPYKHUE KAK ®AKTOP, BJIUAIOIIUNA HA TIPECTYITHOCTD

Anuwenko JI.T.
HayuHblil pykOoBOAMTEND: CT. IpenogaBaTesb MacineHHukosa A Y.
KpacHosipckuii rocy1apCTBEHHBIN arpapHbli YHUBEPCUTET

C Tex mop Kak Ha CBETE MOSIBUJICS YeNIOBEK, OH ObLT BoopykeH. HeBaxHo, uTo Tebe yr-
poXxaeT XUIIHUK UK Bpar. Opyxuem o0najgan KaxkIslii 10 TeX Mop, NoKa He MOsSBUIOCH paldCT-
Bo. [IpaBo Ha opykHe — 3TO €CTECTBEHHOE MPaBO OT POXKACHUA AJI KaXI0TO YeJloBeKa, ceiuac
MBI JIMILIEHB! JaHHOTO MpaBa. ['ocynapcTBo He Bceraa 3pQeKTUBHO MOXKET 3alUIaTh paBa ye-
JoBeKa Ha cBOOOMY, MOCATaTENIbCTBO HAa €ro *HU3Hb U COOCTBEHHOCTh. IpaBo Ha rpaxnaHckoe
OpYXXH€ JIaeT YeJIOBEKY CaMOCTOSITEIbHO BCTaTh Ha 3alIUTYy 3TUX LleHHOCTel. HeiHe ObITyeT cTe-
PEOTHII, YTO €CJIM HaceleHne OyAeT BOOPYKEHO, TO HAaUHETCA KPOBaBbI Oecrpe/ien, 4To CIpo-
BOLIMPYET OYpHBII POCT MpecTymHOCTH. Tak Ju 3TO, U €CTh JIM 3TO HEMOCPEICTBEHHO, TJIaBHBIN
(dakTop, BAUSIONIMMA, HA MPECTYIHOCTh MBI MOIBITaeMCsl pa300paTbcs B JaHHOU padoTe.

Ecnu o6paTutbes K HCTOPUH, TO MBI y3HaeM, uTo B Poccuiickoit UMnepuu cymecTBoBaia
yeTKas 3aKOHOJlaTellbHas 0a3a, KoTopas peryiupoBaiia o00opoT opykus B rocynapcrse. Uro ka-
CaeTcsl pa3pellieHusl Ha BIaJIEHUE OPYKHUEM CPEIU T'PAXKIaHCKOIO HACEIEHUS, TO 3/1€Ch CYIIECT-
BOBAJIM ONpeJesIeHHbIe 3anpeThl. Tak, 3ampenianoch UMETh OpYyKUe TPak1aHCKOMY HACEJIECHUIO
B Cllyyae CYIIECTBOBAaHUSI OYHTOB M BOJHEHHUH B OOIECTBE, HECOBEPIICHHOIETHUM, UMEIOIUM
po0JIeMbl C TICUXUKOW, BPaKJIEOHO HACTPOEHHBIX, TEM, KOTOpbIE JOMYCTUIN HEOCTOPOKHOE
UCTIOJIb30BaHUE €r0 B MPOILIOM, a B OOJNBIIMHCTBE KaXKIbIH MMOJJaHHBIM UMET MpaBoO Ha BIaje-
HUe opyueM. Mcuesno 3To npaBo ¢ yCTAaHOBIIEHMEM COBETCKOM BJIACTH M M3gaHueM B 1918 ro-
oy 3akoHa «O cpmaue opyxkus». JlumeHsl MBI 3TOrO IpaBa M MO CE€H  JIEHb.
A Temiepb, COOCTBEHHO, TJIaBHAs 4acTh PabOTHI - cTaTHCTHYECKHE AaHHbIe U3 aokiana OOH o
COOTHOILIEHUH BOOPYXEHHUS MO CTpaHaM U YOMICTB B HUX COBEPLIEHHBIX:

19



Opyxue y HaceneHua u
ypoBeHb yOuiicTs

16.00

14.00 T

12.00 T
2
£ 10.00
o
a 8.00
- T
E 6.00
; [
S 400 -
>

2.00 T
0.00 - T T T —_
>30 20-30 10-20 <10
-2.00
Opy:xua Ha 100 yenosek HaceneHuna
B YBuitcte Ha 100 Teic M YBUMIACTB C OpYKUEM

13 rpaduka BUJIHO, 4TO, BO-NIEPBIX, C YMEHBLUICHUEM KOJMYECTBA JIETAIBHOIO OPYXKHUS YBEIH-
YMBAETCs Kak OOIMiA ypOBEHb YOWMHCTB, Tak W (MapaJioKCaIbHO) KOJIWYECTBO YOWICTB OTHe-
CTpesIbHBIM OpykueM. Ho Hukakoro mapajgokca HeT — 3TU OTHEeCTpeJbHble YOUiicTBa coBeplia-
I0TCS HEJETalbHbIM OpPY>KHEM, KOTOPOE HEBO3MOXHO YY€CTh, M, KOTOPOMY HET MPOTUBOACUCT-
BUS B BHJIE JIETAJIBHOT'O OPYXKHUSL.

BeccrniopHo, Hanuume opyXusl y HAaCeNEHHs — JIUIIb OJMH U3 MHOTUX (DaKTOpPOB, BIIHSIO-
IIMX Ha YPOBEHb MPECTYMHOCTH, U CIOKHBIMHM BUJIAMH CTaTHCTUYECKOT'O aHAJIN3a MHOTO JIET 3a-
HUMaIOTCs IpoecCHOHaNbI (M HE BCEr/ia ¢ OJJHO3HAUHBIM PE3YJIbTaTOM).

Ienbto e Hallero MpocToro aHaiau3a Oblla MOMBITKA MPOAHAIU3UPOBATH BIMSHUE HA
YpOBEHb YOUICTB TOJIBKO OAHOIO (haKTOpa — KOJIMYECTBA JIETaIbHOTO OPYKHSL.

IIpoananusupoBansl nanHble 186 crpaH, nmpencrasieHHbIX B oTaere UNODC.

Pesynbrar aHanm3a IIPEJCTaBICH Ha rpaguxe.

INuHeliHas koppenauus KonuyecTBa oOpY»Kua ¢
ybuincteamu ( MNMupcoH)
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Number of XY Pairs 150
Pearson r -0,2585
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95% confidence interval -0,4021 to -0,1024
P value (two tailed) 0,0014

P value summary *x

Is the correlation significant? (alpha=0,05) Yes

Tabnuma 1.

Otpunarenpubiii kodpdunuent [Mupcona (Pearson r) o3Havaer, 94To MMeeTcss oOpaTHas
3aBHCHUMOCTh KOJIMYECTBAa YOMICTB OT KOJUYecTBa OpYyxXkusi (OoJblIe OpYXHs — MEHbILE
yOuicTB, 1 HA000POT).

P-value — 3Hauenue P moka3piBaeT CTENEHb JOCTOBEPHOCTH BBISBICHHOW CBsi3u. 1o co-
BPEMEHHBIM HAaYYHBIM MOHATHUAM, IIpHU 3HaueHUH P<0.05 3aBUCMMOCTH CUHMTAETCS JOCTOBEPHOI.
3neck umeem P=0,0014, 4To TOBOPUT O BHICOKOM CTENIEHU TOCTOBEPHOCTH.

Hemaem BoiBo: 1o ganHbiM OOH, uMmeeTcs: cratucTU4eckasi JOCTOBEpHas oOpaTHas 3a-
BHCUMOCTh YPOBHS YOMIICTB OT KOJMYECTBA JIETaJbHOTO OTHECTPENIBHOTrO OpyXus (maxe Oe3
ydeTa BCeX OCTalIbHBIX (DAKTOPOB).

Bosnbiiie neranbHOro opyskus — MEHbIIE YOHICTB.

Jlumepamypa:

1. benses U.I./ C.-Iletep6. yu-T. - CII6.: Jlans, 1999. - 639 c.
2. http://www.unodc.org/documents/data-and-
analysis/statistics/Homicide/Globa_study on_homicide_2011 web.pdf

BOOPYXEHHASA NIPECTYIIHOCTD B POCCHUH

Toponosa JI. B.
Hayunblif pykoBoauTens: CT. npenojaBaTesb Macnennukosa A. Y.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

B nactosmuit nepuon Bpemenu B Poccuiickoit @eneparuu Bce Oosblliee 3HaYCHHE TTPU-
o0peTaeT COBOKYMHOCTh HACHJIBCTBEHHBIX MPECTYIUICHUH, COBEPIIAEMBIX C TPUMEHEHUEM OpPY-
*usi. Beicokas 3¢()eKTUBHOCTh JaHHBIX MOCSTATENbCTB, OOIBIIOE YUCIO KEPTB, YCIEIIHOE CO-
MPOTUBJICHUE COTPYAHUKAM TOJIHUIIUMHU, BBIICTSIOT BOOPYKEHHYIO MPECTYITHOCTh M3 MAacCChl OC-
TaJbHBIX HACHJIBCTBEHHBIX NEIUKTOB. [lo/ HacuiareM MpUHATO MOHUMATh IpUMeHeHue pusmnde-
CKHX CHJI WJIM MIPUHYAUTEIHOE BO3JICHCTBUE HAa KOTO-TO. TaK /it moaiep >kaHusi 00IeCTBEHHO-
ro MOpsIKa U OOIIEeCTBEHHOW 0E30MacHOCTH, 3alUThl MPaB U CBOOOJ TpaxaaH, oOecrieueHus
TEPPUTOPUATHFHOMN IEJIOCTHOCTH M CYBEPEHHTETa CTPaHbI, TOCYAAPCTBOM M €r0 OpraHaMu MpH-
MEHSETCS IPUHYAUTENIbHOE BO3JIEHCTBHUE, OTBETHOM peaklleil Ha KOTOPOe CO CTOPOHBI Hacele-
HUS SIBJISIETCS MHOTOKPATHOE YBEIMYCHHUE KOJIMYECTBA JIHII, TPHOOPETAIONTUX OpYXKHE caM0000-
POHBI, YTO B KOHEYHOM HUTOT€ MPUBOJUT K MPOTHUBOINPABHOMY BOOPYKEHHOMY Hacuiuto. Ilo
MHEHHUIO 3aMaHbIX KPUMHUHOJIOTOB, caM (paKT HOIICHHSI MPU ceOe OPYKHUS YK€ MOKET BOCIIPH-
HUMATbCsl KaK Yrpo3a Wiu CKpbIToe Hacuinue. Cieayer OTMETUTh, YTO JaHHBIA MPOIECC pa3BU-
BaeTCs JJABUHOOOPA3HO M CIOCOOCTBYET ACKAJAlIUM HACETIEHUS: pa3BeACHHE COO0aK OOMITOBBIX
MOpPOJ1, 3apelieunBaHUuE OKOH MEPBbIX, BTOPHIX U MOCIEIHUX ITaXEH, YCTAHOBKA JKEJIE3HBIX JIBE-
pelt Ha Toabe3aX U KBapTHUpaX, MUPOKOE BHEIPEHUE B JKU3HB JOMO(OHOB, CUCTEM OXPaHHO-
TPEBOKHOM CUTHAJIM3AIMU U J1a’K€ HAKJIEHMBAaHNWE HAa OKHAX BCEX KPYIHBIX 3/IaHUN CHEIUaTbHBIX
MIJIEHOK, PACCUUTAHHBIX HAa B3PBIBHBIE YCTPOMCTBA.

OparM U3 crOCOOOB, MHOTOKPATHO YCHJIMBAIOIINM CTETICHb MPECTYITHOTO HACHIIHS SIB-
JIAE€TCSl UCIIOJIb30BAaHUE MPECTYMHUKOM opyskus. [lociencTBus Takux NpecTyIraeHuil HOCIT 0CO-
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00 TSDKKHN XapakTep, BBI3BIBAIOT OOJIBIION OOIIECTBEHHBIH PE30HAHC U Yallle BCETO JIOBOMSATCS
710 KOHIIA, HECMOTpsl Ha HeONaronpuaTHele yciaoBus. KpHMMHHOJIOTH BBIAEISAIOT HAIVIAJHBIE U
CKpBITBIE OIAaCHBIE MOCJIEICTBUS BOOPYKEHHOH IpecTynHOCTH. HarnsaHeIMu MOCIIENCTBUSMU
ABJISIIOTCSL IEMOHCTPAaTUBHbBIE M JIEp3KUE YOUICTBA, COBEpLIAEMbIE B THEBHOE BPEMs, OTKPBITO,
npu OOJIBIIOM KOJIMYECTBE OYEBHUJIIIEB, B3PHIBBI, BICKYIIHUE TMOENb JECATKOB U COTEH JIOICH,
MacCOBBI€ MEPECTPENIKU OaHIAUTCKUX PyHNNUPOBOK. CPBITBIM MOCIEICTBUEM SBISAETCS TO, YTO
BOOPY)KEHHAsI MPECTYIMHOCTb, SBJSSICH CHIIOBBIM (DyHIa-MEHTOM OpPTaHU30BaHHOM IMPECTYIHO-
CTH, BO MHOT'OM OIIpeJieNIgeT TaKhe MPOU3BOIHbIE, KaK KOPPYILMOHHAs U SKOHOMMYECKas Ipe-
CTYITHOCTb.

X0opo1Io BOOPYKEHHbIE U TEXHUUYECKH OCHAIEHHbIE OaH/bl SBISIOTCS NOCIETHUM apry-
MEHTOM TpU MTPOHUKHOBEHUH OPTaHU30BAHHBIX MPECTYIHBIX TPYINITUPOBOK B OaH-KOBCKYIO CHC-
TeMY, aKIIHOHUPOBAHUU HNPEANPUATHH U LENbIX IPOMBIIUIEHHBIX OTPAciei, 3aBOEBaHUN PHIHKOB
copiTa. Hanpumep, 16.02.12 roxa B 1. KpacHosipcke ObIIIO COBEPIIICHO BOOPYKEHHOE HAIAICHUE
Ha KJIMEHTa OJHOIro U3 KomMMmepueckux OaHkoB. Llenbio HamazeHus cTajlud COPOK MUJUIMOHOB
pyOuiel, momy4eHHbIe MY>KYHHOM HE3a10JIT0 A0 Tpareauu. /[Ba MecTHBIX OM3HECMEHa MPUIILIH B
OJIUH M3 KPACHOSIPCKUX OAHKOB JUUIsl COBEPLICHUS CHENKU KYIUIM-TIPOJaXH HEXHJIOro MoMelle-
Hus. Crenka Obl1a MPOBEIEHA MPSMO B OaHKE, MOKY-NIAaTellb CHSJI CO CBOETO cueTa CyMMY B pas-
Mepe COpoKa MMJUIMOHOB pyOiel u nepenan ux npojasiy. C 3TUMHU JleHbraMu OU3HECMEH BbI-
mren u3 0aHKa W HampaBUJICS K CBOEH Mamu-He. B 3TOT MOMEHT K HeMy Moabexaj aBTOMOOWIIb,
U3 KOTOPOI'O BBICKOYMJIM BOOPY>KEHHBIE JIFOJU B Mackax M Hayally CTPEJATh 110 MalIMHE OU3HecC-
MeHa. HecMoTps Ha Tskenble paHe-HUs, BOJUTENb CMOT 3aBECTU MAILIMHY U yeXaTh, IIOCIIE YETro
HaraJaBIlIie CKPhUIUCh HA cBoeM aBToMoOmie. K coxaneHuro, OT MOIy4YEeHHBIX MyJIEBBIX paHe-
HUM OM3HECMEH CKOHYAJICS, @ COPOK MUJUIMOHOB, paJy KOTOPHIX U ObUIO COBEPIIEHO ATO MOKY-
HIeHue, TpabUTeNsIM Tak U He aocTaiuch. Clie0BaTeIbHO, BOOPYKEHHAs! IPECTYIHOCTh SBJISET-
Csl OTHUM M3 OCHOBHBIX (DAKTOPOB, CIIOCOOCTBYIOMIMX AKCHAHCUU KPUMHHAINTETA B (PMHAHCO-
BYI0, PKOHOMHMYECKYIO, MPOHM3BOJCTBEHHYIO c(epbl, B OpraHbl IOCyJapCTBEHHOM BIIACTH U
yIpaBiIeHUS U ONpeie-JIAolas MPpoLuecc KpUMUHAIU3ALUU CTPaHBI.

Poct npectynienus ¢ UCNOIb30BaHUEM OPY>KHSl U HE3aKOHHOT0 00opoTa opyxus B Poc-
cun otMmeuaetcs ¢ 1992 rona u cBsi3an oH, npexe Bcero ¢ pacnanom CCCP, cHmkeHnem rocy-
JAPCTBEHHOTO U BEJOMCTBEHHOI'O KOHTPOJIS, HAPYIIEHUEM BEPTHKAIN BIACTH, POCTOM MECTHH-
YECKUX U HALIMOHAINCTUYECKUX TeHJeHIUH. OJHaKo MUK JaHHBIX NPECTYIUIEHUH MpUIIeNcs Ha
1998 ron, mpuuuHON KOTOpOro ObUIM BOECHHBIE AeiCcTBHU B YeueHckoil PecniyOnuke, MaccoBbie
XUIIEHUS OPY)KUS U3 apMEICKUX CKJIaJI0B, YCHIIEHHE OOLIe KpUMU-HaIN3aluy HaceJIeHUs, pOCT
OpraHM30BaHHOM NPECTYNHOCTH M BCTYIUIEHHE B CHIly HOBOro YrososHoro Konexca Poccwuii-
ckoii @enepanuu 1997 r. Takum o6pa3om, AEKIApaTUBHO CTPEMSIIASICS K CTaTyCy MPaBOBOTO
rocyznapcTBa Poccuiickas Deneparus (bakTuuecku npeBpaTuiIach
B KpUMHUHAJIBHOE TOCYJapCTBO, /i€ TOPKECTBYIOT CUJIa JIEHET, rpy0as Gpu3n-deckas cuiia v cuiia
opyxwus. HecmyuailHO npuBBIYHBIE TEPMUHBI «ITPABOOXPAHUTENIbHBIE OpP-TaHbI», «OPraHbl OOPb-
OBl C NMPECTYMHOCTHIO», OKA3aJIUCh BHITECHEHHBIMH HOBBIMH - «CHJIOBbIE MUHUCTEPCTBA», «CH-
JIOBBIE CTPYKTYPBI».

['maBHBIM TpPU3HAKOM BCEX BOOPYKEHHBIX MPECTYIJICHUH SIBISETCS UCIOJIb30BaHUE BU-
HOBHBIM OCOOBIX IMPEIMETOB MaTEpUAIbHOTO MHUpa - OPY)XHS, B KaueCTBE OpPYyIusl IMPECTYII-
nenus. Mcronb3oBaHue MPECTYITHUKOM OPYXKHsI, KOTOPOE U3BSATO U3 IPaKAAHCKOTO0 000poTa MK
CYIIECTBEHHO OTpPaHMYEHO B O0OpOTE Il JOCTMIKEHHUS IPECTYIHOTo pe3ysbTaTa, 3aKia-
JBIBAETCS B IJIaH COBEPILEHUS MPECTYIUIEHUSI ¢ CaMOro Hayajla MOJroTOBKU K HeMy. CrenoBa-
TEJIBHO, 3TO MPEUMYIIECTBO HaJ KEPTBOM SIBJISETCSI aBAHCUPOBAHHBIM M MO3BOJISET IUIAHUPO-
BaTh MOCATATEILCTBO HA JIMI], UMEIOMNX (PU3NUECKOe WU YUCIEHHOE IPEBOCXOACTBO, HAa OXpa-
HsieMble OOBEKTHI M HE OCTAHABJIMBATHCS IEPE]l COBEPIICHUEM MPECTYIUICHUS B OOIIECTBEHHBIX
MecTax. OCOOEHHOCTH TOCIEACTBUIA BOOPYKEHHBIX MPECTYIUIEHUH: MpEeAMET MOCAraTeabcTBa
BCErJa TEPIUT MaTepUaNIbHBINA yIIepO WM MoABEpraeTcs yrpo3e NpuunHeHus yuiepoa. JlanHoe
0OCTOSTENILCTBO BBITEKAET U3 LEJIEBON NPEeIHA3HAU€HHOCTH OPYXKHS AJIsl OPaKEHUs )KUBOM 11ie-
.
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N3yuenmne 0coOEHHOCTEN JIUII, COBEPIIMBIINX BOOPYKECHHBIE MPECTYIJICHUS, TAKKE UME-
€T Ba)XKHOE 3HaUeHHUE, TaK Kak 0e3 HayYHOro MO3HAaHUS STUX JIUI HEBO3MOXKHO OyaeT OOpOThCs C
BOOpYKEHHOM npecTynHocThlo. Kak mpaBuiio 3to ymna 3penoro Bospacta 30-49 ner. Britoue-
HUE B IUIaH COBEPILICHUS MPECTYIUICHUS OPYXKHs CBUIETEILCTBYET O MOBBIIIEH-HON 00LIECTBEH-
HOM OITACHOCTHU JIMYHOCTH NPECTYIHUKA, TaK KaK I'PaXk1aHCKOE OpYKUE, HAXOSIIEECs B JIEralb-
HOM BJIQJICHUHU Y JIMIA, 3aMbILUISIOLIEr0 NPECTYINIEHUE, MPUKTUYECKA HUKOI'/Ia HE UCIOJIb3YyeT-
Csl B TIPECTYIHBIX LEIX, a 00EBOE OPYKHUE, UIBIATOE U3 IPakKIAH-CKOr0 000pOTa, UMEET XOXKJIe-
HUE TOJIbKO B KpUMHHANBbHOU cepe. KpuMuHOIOTH BBIACNAIOT CIEAYIOIIYIO KiIacCu(UKAIIIO
JUYHOCTH  BOOPYXEHHOTO  MPECTYNHHUKA:  MPOPECCHOHATBLHO-BOOPYKEHHOTO,  3JIOCTHO-
BOOPY’KEHHOT'O M CIIOHTaHHO-CUTYaTHBHOT'O WJIM IICEBJOBOOPY-’KEHHOI'O IpecTynHukKa. Mx oco-
OCHHOCTH 3aKJIIOYAIOTCSl B: UHTEPECE K OPY)KUIO, HABBIKAMU M YMEHUSIMU B OOpallleHuu C Opy-
JKHEM, KECTOKOCTH, OBBIILIEHHON arpecCUBHOCTH. OUEHb 4acTO MPECTYINHUKU JEHCTBYIOT Upe3-
BBIYAIHO JIEP3KO: CHOKOHHO 10OMBAIOT JKEPTBY, HE TOPOISACH MOKUIAIOT MECTO MPOUCILIECTBHS,
He npsuyT jull. Takum o0pa3oM, OHH JEMOHCTPUPYIOT YBEPEHHOCTh B O€3HAKAa3aHHOCTHU U OKa-
3bIBAIOT LIOKUPYIOIIEE BO3JIEHCTBUE HA OOLIECTBEHHOE CO3HAHME, Napaju3ys y Ipaxk/aH ela-
HUE IPOTUBOCTOSATh KPUMUHAITY.

JIM4HOCTH NMOTEPIEBUIETO TAK)KE 3aHUMAET 0CO00€ MECTO B CUCTEME BOOPYKEHHOM Ipe-
CTYITHOCTH U SIBJISIETCS BaXKHBIM 3JIEMEHTOM KpUMHUHAIBbHON apmanoruu. OcoOeHHOCTH, Xapak-
TEpHbIE JUIsl MOTEPIIEBIIMX OT BOOPYKEHHBIX MPECTYIUICHUM 3TO: IpeobiiajaHue Cpelu JINLL
MY>KCKOTO 1oja 73%; pocT yucia NOTEPIEBIINX KEHILIUH; BBICOKUN YIEIbHBIM BEC JIULI, UMEIO-
IIMX BBICOKOE COLUATIbHOE MOJIOXKEHNE (OM3HECMEHBI, KYPHATUCTHI, IIOJTUTUKH ); BUKTUMHOE T10-
BeJieHHe 0oJiee aKTHBHBIX BO3pacTHBIX rpynn - ctapuie 40 net 34% u 19-33 nernux 31%; pas-
HBI 00pa3oBaTEeNbHBIA YPOBEHb IMOTEPHEBIINX W MPECTYITHUKOB; BBICOKHI YPOBEHB I0XOIOB
pa3IMyYHBIX MpeAcTaBUTeNe Ou3Heca, HaJuuKhe CEMbU HE CIIOCOOCTBYIOT MOBBIIICHHIO YPOBHS
0€30MacCHOCTH JIMYHOCTU OT JIaHHBIX NpecTyIuieHui, Takum o0pa3zom, ucciejoBaB JUUYHbBIE OCO-
OEHHOCTHU U TOBEJCHNE NOTEPIIEBUIMX JIUL Mbl MOKEM BBIJICIUTH CIEAYIOIINE UX TUIIBL: «aKTHB-
HBII», «aKTUBHO-HENUTPAIBbHBINY, «IaCCUBHBIN». Tak e 3/1eCh ClIeNyeT YUYUThIBATh U BUKTHUMO-
JOTUYECKHE  CHUTyallud, Takuhe Kak 3aTpyIHSIOLIE-Pa3BU-BAIOLIME U HEUTPAJIbHO-
npaBakaluoHHble. CleayeT OTMETHUTbh, YTO JUYHOCTHBIE OCOOEH-HOCTH U CBOMCTBA MOTEPIIEB-
IIMX CYIIECTBEHHBIM 00Pa30M BIMSIOT Ha CIIOCOO M MEXaHM3M BOOPYKEHHOI'O MPECTYIUICHUS,
BBIOOp MecTa M BPEMEHHU BOOPYKEHHOTO IMOCATaTeNbCTBA, BUJA U LIEHHOCTh MaTepHUaIbHOTO
UMYILECTBA.

B Hactosiiiee BpeMst Bce yallle BOOPY>KEHHBIE MPECTYIUIEHUSI COBEPIIAIOTCS TpyINIaMu
. C yBelIWYeHHEM YHUClla BOOPY)KEHHBIX YOUNCTB B pa3HBIX PETMOHAX CTpaHbl HAOJIOJaeTcs
MOBBILICHNE WHTEHCUBHOCTU TSDKKHX U 0CO00 TSKKHUX HACUIBCTBEHHBIX MPECTYIUIEHUN MPOTHB
JUYHOCTH, a TaKXKe IPYNIOBBIX M PELUIUBHBIX BOOPYKEHHBIX youiicTB. Ilpoucxonsr 3Hayu-
TeJIbHbIE KAYECTBEHHbIE U3MEHEHHUS B BOOPY)KEHHOI MPECTYI-HOCTU CPEIN HECOBEPLICHHOJET-
Hux. Hanpumep, B r. KpacHospcke ObUI0 pacCMOTPEHO YrOJIOBHOE JIE€I0 B OTHOIIEHUH HECOBEP-
HIEHHOJIETHUX MPECTYIHUKOB, coBepmmBIIMX 3a 10 mecsaues 24 npectymienus. Beero B "apce-
Hasie" 4eThIpEX MOAPOCTKOB MPECTYIIEHHS], COBEPIIEHHBIE IO YEThIpEM CTaThsM: 4.2 ¢T.166 YK
P® nenpaBomepHoe 3aBnageHue aBromoOuiem, 4.3 cT.158 YK P® kpaxa, 4.2 cT.167 ymbIi-
JIEHHOE YHUUYTOXXEHHE UMyIiecTBa, 4.3 cT1.226 YK P® xumenue opyxus. Kak ycranosuio cien-
ctBuUe, ¢ HOsIOps 2011 mo aBryct 2012 roma moapocTku yroHsuin aBromoounu. Ilpecrymnenus
COBEpUIAINCH 110 HOYaM Ha Tepputopuu JIennHckoro u Kuposckoro paiioHoB. Ponu B npectyn-
HOM Tpymnme Obun cTporo pactpeneneHsl. [logpocTku Takke orpadbuiin HECKOJIbKO KBapTUP U
YKpaJli OXOTHHYbE Opykue. Beero nokazano 24 s3nu3o0/1a UX NpECTYIHON JEATEIBHOCTH.

OOpaTuTh BHUMaHUE TaK e CIEAyeT W Ha MPECTYIUIEHHUS, B COCTaBaX KOTOPHIX HE CO-
JIepKUTCSL YIIOMUHAHUS 00 OpY)XHHU, KaKk 00 OpyJIuHU MPECTYIUICHHs, HO (PaKTHYECKH YacTo HC-
MOJTHSIEMbIC C TIpUMeHeHueM opyxus: cT. 105, 111 - 114, 118, 119, 131, 163, 167 YK P®. IIpe-
CTYIUJIEHUSI, OPYJUSIMHU B KOTOPBIX BBICTYIAIOT MPEAMETHI, UCIOIb3YEMBIE B KAUE€CTBE OPYKHUSL:
OTBEPTKHU, KyXOHHBIE HOXKHU, MOJIOTKH, IIMJIA, JJETKOBOCIUIAMEHSIOIIUECS )KUIKOCTH, KOTOPBIE 110
CBOUM (PM3UYECKHM CBOMCTBAM MO3BOJISIIOT 3((EKTUBHO MPUUYUHATH TEJICCHBIC MOBPEXKICHUS

23



unn cmepth. K takum npecrymnenusim YK PO otnocut: ct. 126, 127, 161, 206, 211, 213, 227
VK P®. Hcnonp3oBaHWe MOAPYYHBIX MPEAMETOB XapPAKTEPHO IJIsI CIIOHTAHHO-CUTYaTHUBHBIX
MPECTYIICHUH, KOTOPBIE, KaK MPaBUIIO, HE MOATOTABIMBAIOTCS 3apaHee U COBEPIIAOIINE UX JIH-
1a He 00JafaroT crneun(uyecKuMy HaBbIKAMH U YMEHHUSIMH B OOpaIIeHUU C OpY>KUEM, HO Tpe-
CTYMHBINA PE3yNbTAaT, 11€JIb TEM HE MEHEe JOCTUTAIOTCSI.

Craructuueckue naHHbie (Tabna. 1) o BoopykeHHBIX mnpectymieHusx ¢ 1990-2012 rr.
NpHUBEICHBI HUXKE B Tpaduke. P 1 - mpectymiienus, ¢ uCoiab30BaHueM opyxus. Psm 2 - mpe-
CTYIUJICHHS, CBSI3aHHBIE C HE3aKOHHBIM 000POTOM OPYKHS.
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Kak BumHO W3 rpaduka, BBIINIE IMEPEUNCICHHBIE HAMU BOOPYKCHHBIC MPECTYILICHUS
MMEIOT TCHJICHIIUIO K CHIKEHHIO 10 cpaBHeHHIO ¢ 2001-2006 rogom, u Tem 6onee ¢ 90-mu ro-
JTaMH.
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[Tpoananm3upoBas Tabma.1, 2 MOXXHO caenarb BeIBOA O ToM, uTo B 2005 1., 2009 ., 2011
T. TJIe TPECTYIUICHHUs, CBSI3aHHBIE C HMCIIOJIH30BAHUEM OPYXHS MO CPABHEHUIO C MPEbI-AYIIUM
TOJIOM COKpAIaeTCs, a YUCIIO (DAKTOB XHINEHUS OPYKHS BO3pacTaeT, JJaHHAs pa3HUIlAa OObICHS-
€TCs TOJIbKO KpaifHUM HECOBEPIIEHCTBOM CTAaTUCTHYECKOTO y4eTa BOOPY>KEHHOW MPECTYIMHOCTH
M BO3PACTAaHUCM €€ JIATCHTHOCTH, TAK KaK YBCIIMYCHUC KOJMYCCTBAa CAWHUIL OPYXKUA B KpUMU-
HAJIBHOM 000pOTE JOJKHO MOBJEYb 32 COOOM, KaK MPaBUIIO, POCT COBEPIIA-EMBIX C €r0 MCIIONb-
30BaHHEM TPECTYIUICHUH. YTOJOBHAs CTAaTUCTHUKA (UKCHPYET JAJICKO HE BCE BOOPYKEHHBIC
MPECTYIUICHHUSI, TaK KaK OMpejelieHHasi YacTh M3 HUX CTaHOBUTCS HEM3-BECTHOW MPaBOOXPAHH-
TEJBHBIM OpraHaM, JIpyras 9acTb MaCKUPYETCs T0J] CAaMOYOHICTBA, O€3BECTHYIO MPOIIAXy YeII0-
Beka. Takum 00pa3oM, HE TOIHOCTHIO JOCTOBEpHAs CTATHCTU-YECKas OTYETHOCTh OPTaHOB
BHYTPEHHUX JIeJl CITIOCOOCTBYET JIATEHTU3AI[MN BOOPY>KEHHBIX MPECTYIUICHUH, a TaK e UCKaXKe-
HUIO KapTUHBI BOOPYKEHHOU MPECTYIMHOCTH, YTO 3aTPYAHIET paboTy MPaBOOXPAHUTEIBHBIX OP-
TaHOB IO NMPECEYEHUIO TaHHBIX NPECTYIUICHHUM.

N3yunB u uccienoBaB BOOPY>KEHHBIE MPECTYIJICHUS, CIEAyeT OTMETUTh, YTO B KPUMHU-
HOJIOTHYECKOM CMBICJIE K HHM OTHOCAT BCC YMBIINIJICHHBIC HACWUJIBCTBCHHBIC W KOPBICTHO-
HACWJIbCTBEHHBIE TTOCSTATENbCTBA, B KAUECTBE OPYAMS KOTOPBIX, BHICTYIAIOT PA3IMYHBIC Pa3HO-
BUJHOCTH OPYXKUA WIIH NPECAMETEI, UCITOJIb3YEMBIC B KAUCCTBC OPYKU. Onu noapa3aAcIsAIrOTCA Ha
COOCTBEHHO BOOPY)KCHHBIE TPECTYIJICHUS M TICEBIOBOOPYKEHHBIE. Bce BhINIE CKa3aHHOE TO-
3BOJISICT OIPECITUTH IEICHAIIPABICHHBIN TOX0/ K H3yYCHHIO BOOPYKEHHOHW MPECTYITHOCTH U
pa3zpaboTku OOpHOBI C ATOW OMACHEUIeH pPa3sHOBUIAHOCTHIO KPUMHHAIBHOTO Hacuiws. Takum
00pazoM, BOOpY>KEHHAas TIPECTYITHOCTh MPEACTABISET cOO0H OOIIECTBEHHO OMACHOE UCTOPHYE-
CKH HM3MEHYMBOE YTOJIOBHO-TIPABOBOE SIBICHHE, XapaKTEPU3YIOIIEECS COBOKYMHOCTHIO YMBIIII-
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JICHHBIX JICSIHUH, COBEPILIAEMbIX C IPUMEHEHHEM OPYXKHSl B OTHOILLIEHUU YEJIOBEKa, KaK JJIs MPHU-
YUHEHUs CMEPTH U Bpeza 3J0POBBIO, TaK U JUISl Pa3JIMYHOTO poja yrpo3 IMyTeM €ro JeMOHCTpa-
IIH, CBSA3aHHBIX C TMOCSATATEILCTBOM Ha IIMPOKHUH CHEKTP 0O0BEKTOB YroJIOBHO-TPABOBOI oXpa-
HBI, Pa3HOOOpPA3HON MOTHBAIMEH, COBEpLICHHEM MPECTYIUIEHUN B cepe HE3aKOHHOro 00opoTa
OpYXHsI B IIEPHO MOATOTOBKH K BOOPYXEHHOMY HPECTYIUIEHHUIO, 00Jiee YacThIM MPOSBICHUEM
arpecCUBHOCTH U KECTO-KOCTH, BBICOKOM TSKECTBIO MOCIEACTBUM, TEHACHIIMEN K MMOBBIIIEHUIO
npodeccuoHaa3Ma U OpPraHU30BaHHOCTH, BBICOKOW JIATEHTHOCTBIO M HHU3KOH PaCKpBIBAEMO-
CTBIO.

Jlumepamypa:

Kopeuxkuit [. A. Kpumunansnas apmanorus. - M.: Actpens, 2010. - 480 c.
VYronosusiit Kogexe PO. CIIC «KoHCYIBTaHT ILTIOCH

D3 «O6 opyxuny». CIIC «KOHCYIBTaHT TUTFOCH
http://www.mvd.ru/presscenter/statistics/reports/
http://rusrand.ru/mission/result/result_413.html

ko

JTETEPMHUHAHTBI HACUJILCTBEHHOM IMMPECTYITHOCTH B POCCHUH

Hemepoga E., lllep6akoBa A.
HayuHblil pykoBoAuTENb: CT. IpenogasaTesib MacineHHukosa A. Y.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

HacunbcTBeHHas mpecTynHOCTh — Hau0oJiee OMacHbIM TUIT OTPUIATENEHOTO I€BUAHTHOTO
MOBEJICHUS, TTOCKOJBbKY (OPMBI €€ peau3alii XapaKTepH3YyIOTCs Ype3MEPHOH JeCTPYKTUBHO-
CThI0O M HeoOpaTuMbiMu TociencTBusiMu. [lo muenuto B.B. JlyHeeBa, «HacWJIbCTBEHHAsI Tpe-
CTYITHOCTb SIBIISIETCSI caMoii pobiemMaTHuHOi U B Poccuu, U B MUpe, U MEXIY JTIOJIbMU, U MEX-
Iy HALIUSIMU, U MEXKIY COLMAIBHBIMU CIOSMH, U JaXKEe MEXKIY COBPEMEHHBIMHM I'OCYJapCTBAMHU,
CUMTAIOIIMMHU Cce0sl IUBHIIM30BaHHBIMIY. [lo ero pacderaM, ypoBeHb MOCATATENLCTB C BhIpa-
KEHHOW arpecCUBHON MOTHBalUEel, 0COOEHHO TeppopHu3Ma, yOUNCTB, TSKKUX TEJIECHBIX MOBpe-
KIACHUM ¥ HaCUJIHCTBEHHO-KOPBICTHBIX AesHUM (6aHauTH3Ma, pazboeB, rpabexeil, BeIMOraTelb-
CTBa) MOKET YBEITMUMBATHCS B cpeHeM Ha 3 - 5% exeroHo.

JleTepMrHaHTaMU TPECTYNHOCTH HA3bIBAIOTCS KOMIUIEKCHI COLMAIBHBIX SIBIIEHUM, CO-
BMECTHOE JIEWCTBUE KOTOPBIX MOPOXKAAET MPECTYNHOCTh. V3ydeHHne NeTepMHHAHT MPECTYIHO-
CTH SIBJISIETCS OJHOM M3 COCTABJIAIOLIUX IIPEAMETa KPUMHUHOJIOTUU. B 0T€4eCTBEHHOM IuTepary-
pe OTMEYaeTcs, 4TO He CYIIECTBYET KaKOW-TO 001Iel OCHOBHOM, TJIABHOW MPUYUHBI, KOTOPasi ObI
UCUEPIIbIBAOIE OOBSCHIA BOSHUKHOBEHUE MPECTYMHOCTH. HeKoTopble aBTOPHI yKa3bIBAIOT HA
HEraTHUBHBIE MOCIIEJCTBUS COIMAIbHBIX MPOTUBOPEUNH, YTO TaKkKe BKIIIOUAETCS B «CUCTEMY 00-
MIMX OPUYHH MIPECTYIMHOCTHY». DTO MOJI0KEHUE Hellb3s KPUTHUECKH OLIEHUBATh, XOTs Oojee Bce-
ro MpHBJIEKAET MO3UIMS O HanboJiee pacpPOCTPaHEHHBIX, TUITUYHBIX 00CTOSTENbCTBAX, MTOPOXK-
JIAIOIMX MPECTYIHOCTh U pa3nuuHble ee Buabl. AWM. Jlonrosa numer: «Yka3aHHble 00CTOSTENb-
CTBAa MOTYT MOPOXKJaTh Pa3jJu4HbIC BHJbI MPECTYIMHOCTH, MO-PAa3HOMY OIPEIEIATh €€ KadecT-
BEHHbIE U KOJIMYECTBEHHBIE XapaKTEPUCTUKU.

Ha mpotskeHun Bcelt HCTOpUUM pa3BUTHUSL OOIIECTBA MPEANPUHUMANINCH MMONBITKH yCTa-
HOBJICHUSI MCTOKOB Hacwiusl. Ha ceromssimHuii neHb OOIIEeNpU3HAHHBIM SIBIISIETCS MHEHHUE O
TOM, YTO JIETEPMHUHALMS HACUIBCTBEHHOM MPECTYNHOCTH, KAK W MPECTYIHOCTH B LEIOM, UMEET
MPEUMYIIECTBEHHO COIMAIBHBIN XapaKTep: MPUYHHBI H YCIOBUS MPECTYIMHOCTH JIeXkaT B O0IIIe-
CTBE€, B KOTOPOM OHa CYILIECTBYET U KOTOPOMY HAHOCHUT YPOH.
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Cornacno monoxxenusiv, pazpaboranusiM B.B JlyHeBsiM, omnpeneneHHbie (pakTopbl CTH-
MYJIHMPYIOT IPOLECCHl Pa3BUTHsI HACWIINS U3HYTPHU, TAKHE KaK:

— OOIIECTBO € €ro MPOTHBOPEUYHSIMH, COLUANBHBIMUA KOH(QIUKTaMHU, IpoOiIeMaMu IOPOXK-
JlaeT COLMAJIbHBIE OTKJIOHEHUS MIPECTYIHOIO XapakTepa, B TOM YHMCIIe KPUMUHAIBHOE HACUIINE;

— IIpY HEOJIATONPUSATHBIX COIMATIBHBIX YCIOBHIX 3TH OTKJIOHEHHS CIIOCOOHBI BO B3aUMO-
JefcTBUU ¢ ApyruMHu (akTopamu 00yCIOBIMBATH IMPECTYIHOCTh U KPUMUHAJIBHOE HacUIIME, UX
pa3BUTHE;

— IIPU 3TOM B IIPECTYIMHOCTH HapacTaeT OpPraHU30BaHHOCTh U KPUMHHAJIBHBIN Ipodec-
CHOHAJIM3M, Pa3BUBAIOTCS MPECTYIMHBIC TPAIUIIMH U 00BIYaH, YBEPEHHO MPOKIIAIBIBACT cede J0-
pOry OpHO, HapKO-aJIKOTOJIbHBIN HelleraibHbli, TeHeBOI Ou3Hec;

— IPOMCXOUT yCYTI'yOJIEHHE HETaTUBHBIX COLIMATIBHBIX OTKJIOHEHUH B OOIIECTBE;

— HMJET aKTUBHOE BOBJIEYCHHME HECOBEPIICHHOJETHEH YacTH HaceJeHUs B MOTpeOIeHue
HapKOTHKOB, aJIKOTOJIsl, 3aHATUE MPOCTUTYLIUEH.

B nocnennee BpeMsi HaCUIBCTBEHHAs NMPECTYNHOCTh Pa3BUBAETCS U IPOTrPECCUPYET BCe
0onee uHTeHCHUBHO. [lo/100Has TeHAEHLMS, 110 HAIllEMy MHEHMIO, CBSI3aHa, MIPEXK/E BCEro, C €€
o0OpaTHOW peakiyell Ha W3MEHEHHE COLMalbHBIX YCJIOBUI U BHemHed cpeabl. Kak u Beskomy
COLIMAJILHOMY SIBJICHHIO, HACWJIMIO IIPUCYILM CBOM BHYTPEHHUE MEXaHU3Mbl pa3Butus. Hacumue
o0nagaeT cBoel UCTOpUEH U CIIOCOOHOCTBIO OKa3bIBaTh OOpaTHOE BO3/EHCTBUE HA MOPOXKAAO-
1€ €ro yCIOBUS.

B kauecTBe MpUUMHBI HACWJIMS B LI€JIOM Ha3bIBaIOTCS, MPEX]E BCETO, HEYIAOBIETBOPEH-
HBIE COLMANIbHBIE TOTPeOHOCTH. B coBpeMeHHOM 001ecTBe HanboIee CHIIbHBIE COMAIBHBIE MO~
TPeOHOCTH CBsI3aHbl C COLMAIBHON cTpaTu(UKAMed U COLUANbHOM MOOUIBHOCTBIO M MMEHHO
HapyIICHHE COIUAILHOW MOOMJIBHOCTH WIHM TEPEKOCH B CTpaTH(HUKAINUU OOYCIIaBIMBAIOT OC-
HOBHYIO Maccy cily4aeB KpUMUHalIbHOro Hacuius. Kpome toro, JIyHeB rOBOPUT O TaKMX IpUYH-
Hax MPECTYIHOI0 HaCWIKs B OOIIECTBE B 11€JI0M KaK MUTpalis, HAIUOHAJIbHBIA U PEIUTHO3HBIN
HKCTPEMU3M, BOOPYX EHHBIE KOH(IIUKTBI.

[Tomumo 0oOUIMX NETEPMUHAHT MPECTYIMHOCTH (IKOHOMMUYECKUX, COI[UAIbHBIX U HPABCT-
BeHHbIX), A. W Jlonrosa Ha3pIBaeT ClEAYIOUIME MPUUUHBI, HEITOCPEICTBEHHO MPOBOLUPYIOIINE
COBEpIIEHHE HACUJIbCTBEHHBIX NPECTYIUICHUM:

— HEJOCTaTK! B (DOPMUPOBAHUM JMYHOCTH, MPUBOASIIME K MIPeodIalaHuIo B €€ Xapak-
TE€pe TaKWX HEraTUBHBIX COLIMAJIBHBIX KAdecTB, KaK >XECTOKOCTb, O03JI00JIEHHOCTb, 3aBUCTH,
CKJIOHHOCTb K HACHJIMIO B TIOBCETHEBHOM KHU3HH;

— JleMopajiu3anus, CBsI3aHHas C aJKOToJIM3alUeil U HapKOTHU3alMeH, TPOMUCKYUTETOM,
o0yciaBnuBaioias BO3HUKHOBEHUE CHEIM(PUUECKUX MaJbIX COLMAIBHBIX TPYMIN, B KOTOPBIX
€MHCTBEHHBIM CIIOCOOOM pa3pelieHns MeXJINYHOCTHRIX KOH(QIMKTOB CTAHOBUTCS HACUIIHE;

— HAlMOHAJIMCTUYECKHUE, ITHOLIEHTPUCTCKUE M CYOKYJIbTYypHBIE TPAAMIIMM, BIEKYIIHE
pazziesnieHre 00IEeCTBa Ha «CBOUX» U «UYXKHX», IPUMEHEHUE HACWIINS, B OTHOILIEHUN KOTOPBIX B
COOTBETCTBYIOILIEN COLIMATIBHOU CpeJle PACLIEHNBAETCSI HEUTPAIBHO WIN Ja’Ke MOJIOKUTENBHO;

— MEPEKUTKU MaTPUAPXATBHBIX MPEICTaBICHUH 0 HEOOXOJUMOCTH MOJHOTO OTYMHEHUS
KEHbl MYXY, a JIeTe - POAUTENAM, BKJIIOYAIOIIKME HEOOXOAUMOCTh NMPUMEHEHHsS] HACUJIUS Kak
METOJIa «BOCIUTAHMS» U MOJIePKAHUSI aBTOPUTETA;

— MJICOJIOTHSI U CTaHJApThl IOBEJICHNS KPUMHHAIBHBIX U KPUMUHAIIM30BAHHBIX CTPYKTYP,
BKJIIOUAIOLIHE 00513aTeIbHOCTh IPUMEHEHUS! HACUITUS B ONIPEIETIEHHBIX CUTYaIUsX;

— IpezAcTaBieHue o 0ombielt 3PGEKTUBHOCTH HACKIINS KaK CPEICTBA JOCTHXKEHHSI COLU-
AIbHO-TIOTUTUYECKUX IIeJIeH, YeM 3aKOHHBIX METOJIOB;

— MHEHHE O HEJOCTYITHOCTH UM Hed(h(PeKTUBHOCTH OpHUIMATIBHBIX (OPM pearupoBaHUs
Ha HapyILIEHUs IPaB U 3aKOHHBIX HHTEPECOB TpaXk/iaH, BeAyllee MPUMEHEHHE CaMOoCy/a.

B uyncre e conuanbHBIX YCIOBH, OOJIErYaronnX U CIIOCOOCTBYIOIUX JEHCTBUIO ATHX
npuuvH, A. U JlonroBa Ha3bpIBaeT:

— Hea(h(pekTHBHYIO0 paboTy MHOTHX TOCYJapCTBEHHBIX OPraHOB, B TOM YHCIIE ITPABOOXpPa-
HUTEIBHBIX, HE 00ECIIEYMBAOIINX TPaKIaHaM JOCTYIHBIX, OBICTPBIX U A3()PEKTUBHBIX CITOCOOOB
3alIUTUTH CBOM MPaBa U 3aKOHHBIE HHTEPECHI;
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— c1ab0CTh OOIIECTBEHHBIX HHCTUTYTOB, TPU3BAHHBIX CTIIAXKUBATHh OBITOBBIE KOH(IHKTHI
U OKa3bIBaTh COJCHCTBHE UX KEPTBAM, YTO MPUBOIUT K MEPEPACTAHUIO MHOTUX TaKUX KOH(DIMK-
TOB B COBEPIICHUE NPECTYIUICHU;

— Ipornarasjia HaCHJIus CpeICTBaMU MacCcoBOM HMH(OpMalnK, CMaKOBaHUE B HUX JIeTaei
HACWJIbCTBEHHBIX JICSTHUM, CO3/AI0NIee BIICUATIICHUE O PACTIPOCTPaHEHHOCTH U HEMOOSAMMOCTH
MPECTYITHOIO HACWIIMSI, AENAIOIee ero MPUBJICKATEIbHBIM JJISl JKENAIoUINX CaMOYTBEPKICHUS
CyOBEKTOB;

— HEpPa3BUTOCTh CUCTEMBbI COLMALHOM MPO(UIAKTUKH, TOMOIIHM U peadMINTAIIUH JIUI] C
MICUXUYECKUMU aHOMAJIUSIMU, AJIKOTOJIMKOB, HAPKOMAHOB.

Iupokoe pacnpocTpaHEHUE HACWIMS B HaIIeil CTpaHe CBSI3aHO C OOBEKTUBHBIMH IPO-
[[ECCaMH, TIPOUCXOJUBIIMMHA B TCUCHUE JUTUTEIHLHOTO BPEMEHU U OCOOCHHO YCWJIMBIIMMUCS B
NepUo NEPECTPOUKH, COLUATBHO-IKOHOMUYECKUX pe(opM, KOTOpbIE IPUBEIH K PSly HEraTHB-
HBIX ()AaKTOPOB, SBISIONINXCS B COBPEMEHHBIX YCIOBUSX OCHOBHBIMH JCTCPMUHAHTAMH HACHIIb-
CTBEHHBIX MpecTyrieHui. K ux ynciay MOKHO OTHECTH CIEYIOIINE:

- OPUEHTAIIMIO 3HAYUTEIHHOW YacTH HACeJeHUs Ha JI0ObIe, HE OCTAHABJIMBAIOIINECS HU
nepes 4eM, CpeaCcTBa TOCTHKEHUS KU3HEHHO BYKHBIX IIeIIei;

- 0)KECTOYCHHYIO KOHKYPEHTHYIO 00pb0y B SKOHOMHYECKOH M IMOJIUTHYECKON chepax;

- yTpaTy MHOTHMH JIOJbMH JIMYHON MEPCIEKTUBBI, Kpax MX HAJEK], HEOIaronpusTHbIC
MaTepHaIbHBIC U KIIUIIHBIC YCIOBUS, IOCTOSTHHOE COCTOSIHUE TPEBOTH U O€3BICXOIHOCTH, TIPO-
BOIIPYIOIINE HA arPECCUBHYIO «Pa3PSIKY»;

- TIOBBILIEHHYIO PACIPOCTPAHEHHOCTh CPEAM OTICIBHBIX TPYII HACEICHUs MpeACTaBie-
HUSL O JOMYCTUMOCTH HAaCWJIbCTBEHHBIX JCWCTBHIA, CTEPEOTUIIOB arpeCCUBHO-HACUIBLCTBEHHOTO
MOBE/ICHUS B KOH(DJIMKTHBIX CUTYaITUsX;

- UHTEHCUBHYIO aJIKOTOJHM3AIUI0 U HAPKOTU3AIMIO HACelleHUs, 00yCIOBIMBAOIIYIO 3HA-
YUTEIBHYIO PACIpPOCTPAHEHHOCTh «IIbSHBIX» JKCIIECCOB M CBA3AHHOTO C HUMH arpecCHUBHO-
HACWJIbCTBEHHOTO moBeaeHus (1o nanueiM HUUW mapkonoruu Munsapasa PO, na Hauano 2005
r. B Poccun odunmanbHO 3aperucTpupoBaHo 2,5 MIIH. OOJIbHBIX aJIKOrOJIM3MOM Ipaxk/aH, OJHa-
KO, TI0 MHEHUIO SKCIIEPTOB, HA CAMOM JIeTie B CTpaHe Oosiee § MIIH. alIKOTOIUKOB-MY>KYUH, OKOJIO
2 MJTH. XpOHUYECKU MBIONUX *KeHIMH 1 0,5 MITH. TOAPOCTKOB 110 14 JieT, y)Ke CTpaJarolmx ai-
KOTOJIbHOW 3aBUCHMOCTHIO; K HHM €Ile HaJo JA00aBUTh MPUMEPHO 3 MIIH. YEIOBEK, YIOTpeO-
JSIOUINX HApKOTUKH);

- HepearupoBaHUe COOTBETCTBYIOIIUX JTOJKHOCTHBIX JIMII U OOIIECTBEHHBIX OpraHU3alui
Ha aHTHOOILECTBEHHBIE TOCTYNKHU B cepax ObITa, 10Cyra U TpYAOBOH J€ATEIbHOCTH;

- BUKTUMHOE (JIETKOMBICIIEHHOE, O€3HPaBCTBEHHOE, MPOTUBOIIPABHOE) MOBEICHUE MTOTEP-
MEBIINX, MOCTY>KUBIIMX MTOBOJAOM JIsI IPECTYIUICHUS;

- BIIMSIHUE NIPECTYITHOM CpPe/bl; KPUMHUHAIBHOE «3apaK€HHUE» B SKCTPEMHUCTCKOM WUIIU XY-
JUTAHCTBYIOIIEH MUKpPOCpE/E; BOBJICYCHHE B OPTAaHM30BAaHHBIC, «3aKa3HbIE» U T.II. MPECTYyIUIe-
HUS;

- IPOBOLIMPYIONTHE Ha KOH(MIUKT B3aMMOOTHOIIICHHS B CEMbE, C COCEISIMHU, COCITYKHUBIIa-
MU (OCKOPOJICHHSI, CCOPBI, CKaHANbI, IPaKu, U3€BaTEeILCTBA);

- HECBOECBPEMEHHOE BBISIBIICHHE OOIIECTBEHHOCTHIO M MPABOOXPAHUTEILHBIMU OpraHaAMH
KPUMUHOTEHHBIX CEMEHHO-OBITOBBIX CHUTYAIIHii; HEYJOBIETBOPUTEIHHOE pearnpoBaHue Ha ObI-
TOBBIE KOH(IIUKTHI,

- HepearupoBaHUe Ha MPEANIECTBYIOIINE HACHIbCTBEHHBIM MPECTYIUICHUSIM YTPO3bl (H-
3MYECKOM pacmlpaBoOil B OTHOIICHUH IMOTEPIEBIIETO U APYTHX JHI, (PaKTel M0OOEB, HAHECEHUS
TEJIECHBIX MOBPEXKACHUM, UCTSA3aHUN, XYTUTAHCKUX TTOCTYIIKOB;

- JIJATEHTHOCTh M O€3HaKa3aHHOCTh 3HAYUTEIHHON YacCTH MPECTYIUICHUH MPOTUB JIMYHO-
CTH, 00YCIIOBJICHHBIE HU3KUM MPO(ecCHOHATN3MOM MPABOOXPAHUTEIbHBIX OPTaHOB;

- TEPIUMOCTb B TPYJAOBOM KOJJIEKTHBE W OBITOBOM MUKPOCPEAE K MbSHHUIIAM, HApKOMa-
HAM ¥ TOKCHMKOMAaHaM, HapYIIUTEIsIM OOIIECTBEHHOTO MOpsaKa, pakTaM BOBJICUCHHUS HECOBEP-
[IEHHOJIETHUX B MbSIHCTBO U MOTPeOIeHNE O1yPMAaHUBAIOIINX BEILIECTB;
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- HEJIOCTaTKH B JICATEIILHOCTH IPAaBOOXPAHUTEIBHBIX OPraHOB MpU O0pbOE ¢ KPUMHUHAIb-
HBIM PELUANBOM; HEOOOCHOBAaHHOE MPUMEHEHHE K OCYXJACHHBIM JOCPOYHOTO OCBOOOXKACHUS OT
HaKa3aHWs; OOCTOATENbCTBA, OCJOXHHMBIIME MPOLECC MX CONUAIBHON ajanTamuu |
peconuanu3anuy (HanpuMep, HE3aKOHHBIM 0TKa3 B PETUCTPALMU MO MECTY JKUTEIbCTBA, TPYAO-
YCTPOMCTBE); HEJOCTATOUHBIM KOHTPOJIb CO CTOPOHBI OPraHOB BHYTPEHHUX €)1 U OOLLIECTBEHHO-
CTH 32 MOBEJCHUEM YCIOBHO OCYXICHHBIX U JOCPOYHO OCBOOOKICHHBIX, HAXOISAIIMXCS MO/,
aJMMHHUCTPATUBHBIM Ha130POM);

- HEMOJIHOTA BBISIBICHUS JIUI], CTPAAAIOIINX TNCUXWYECKUMHU 3a00JEBAaHUSIMH U aHOMa-
JMSIMH TICUXMKH; cllabasi nmpoduimakTruyeckas pabora ¢ JaHHBIMU JIUIIAMH, HEIPUHATHE 1O OT-
HOILICHUIO K HUM HPEIYCMOTPEHHBIX 3aKOHOM METUIIMHCKUX U APYTUX Mep OOIIECTBEHHOI
0€30I1aCHOCTH;

- 00CTOSITENHCTBA, CIOCOOCTBOBABIINE (DOPMUPOBAHUIO aHTHOOUIECTBEHHBIX TPYIIUPO-
BOK MOJIOJIEXKH C arpeCCUBHO-HACUIILCTBEHHOW HAIPABIEHHOCTHIO; HEOCTATKHU B JAEATEIbHOCTU
M0 Pa300IIEHUI0 TAKUX TPYIITUPOBOK;

- CYILIECTBOBaHUE 3HAUUTEIILHOTO HEJIETaJbHOTO «PBIHKA» OPYKHUS; €ro HEOpEeKHOE Xpa-
HEHUE; HETIPUHATHE MEp MO MPECeUCHUI0 HE3aKOHHOT0 000poTa OpyKus, OOEIPUIIACOB, B3PHIB-
YaTbIX BEILECTB, B3PbIBHBIX YCTPOICTB, 5J10B;

- HEJIOCTaTKU B OXpaHe OOIECTBEHHOr0 MOpsAaKa U 0€30MaCHOCTU IpakJaH, B OpraHu3a-
IIUH TTaTPYJIEHO-TTOCTOBON CITY>KOBI MUJIMIIAH, TIPO(PHUIAKTHUECKON IESATEILHOCTH OPraHOB BHYT-
PEHHUX JIeT;

- HepearnpoBaHUE OKPYKAIOIIUX Ha (aKThl IPUMEHEHUs HACHJIMS, XYJIUTAaHCTBA, HHOTO
aMOpabHOTO U MPOTHUBOIIPABHOTO TIOBE/ICHUS; OCTaBJICHUE MMOTEPIIEBIIEr0 0€3 MOMOIIU B OIac-
HOM CUTyalluu; HENPUHATHE OYEBUJILIAMU MEP K IIPECEUEHUIO IPECTYIJICHUS, UX HEBMEUIaTelb-
CTBO B KOH(DIIUKT, ClIy4au MOMYCTUTENbCTBA, PABHOAYIIHS U TPYCOCTH;

- HEJIOCTaTKU B BOCIIUTATEIHHON pabOTe MO MECTY KHUTEIbCTBA, pabOTHl U yueObl, B Op-
raHMU3aluy J10CYTa, KyJIbTYPHOTO OOCITYXHBaHUS HACEJICHMs, B TOM YHCIIE YIyIIEHUs B BOCIU-
TaTeIbHOM, KYIbTYpPHO-MAaCCOBOM M OPraHW3alMOHHON paboTe B MOJOJEKHBIX OOMICKHUTHSIX,
HapyleHus B paboTe MpeanpusTHii TOProBiIM U OOIIECTBEHHOTO MMUTAaHMsI, CO3/IA0IINE YCIOBHUS,
CIOCOOCTBYIOILINE BOSHUKHOBEHUIO KOHQIMKTHBIX CUTYallUH, U T.1.

Tem caMbIM Ha CETONHAIIHUN JI€Hb KPUMHMHOJIOIMYECKas cuTyauus B Poccun B TeueHue
MOCIEAHUX JECITH JIET UCKIIOYUTENbHO HeOnaronpuaTtHa. VneT ToTanbHas KpUMHHATIU3ALUS
o01iecTBa.

K nawany XXI cromeruss 4yucio 3aperucTpUpPOBAHHBIX MPECTYIJIEHUH TOCTUIIIO 3 MIIH
(2006 . — 3,8 muH). OgHAKO 3TO JUIIb HAJIBOAHAS YacTh alicOepra. [lo cambIM OCTOPOKHBIM
HKCIIEPTHHIM OILIEHKaM, C YYE€TOM JIATEHTHOCTHU (TMIIEPJIATEHTHOCTH) pealIbHbI MacCHB MPECTYII-
HOCTH cocTaBisieT 6osiee 10 MIIH KpUMUHANIBHBIX JE€SIHUN B roJ] (Ha3bIBalOT U Oosiee cephe3Hble
uu¢psl). Hago ckazaTh, 4TO AaHHBIE YTOJIOBHOM CTaTUCTUKHU, Ipenocrasisiemble MB/I Poccun,
BecbMa COMHMTENBHBL. Tak, B 2009 r. KonmdecTBo 3asBlI€HUN O MPECTYIUICHUSAX B CTPAHE BBI-
pocio Ha 7% u coctaBuiio 0koyio 20 MJIH, B TO BpeMsl KaK KOJUYECTBO 3aperuCTPUPOBAHHBIX
IpecTYIUIEHUH, HA000POT, CHU3UIIOCH Ha Te ke 7% (MeHbIle 3 MIIH).

B nepBoit mosoBune 2010 r. oTMeHanoch ONPENEIEHHOE COKpAICHUE YJIeIBbHOr0 Beca
TSOKKUX HAaCHJIbCTBEHHBIX MPECTYIUICHWH, COBEPIIAEMbIX Ha YIUIAX U B MHBIX OOIIECTBEHHBIX
MecTax. B mocnennue roapl oTMEYEHHOE MOJIOKEHHE PE3KUM 00pazoM u3MeHmnock. [Ipousoma
CBOETO POJIa BCIIBIIIKA YIMYHOU MPECTYIHOCTH, B TOM YUCIIE YOMICTB M TSHKKHX TEIECHBIX IO-
BpEXJCHUIN B moJTopa-asa pa3a. B cpegnem B 2008-2010 rr. Ha ynunax coBepIIanoch Kaxaoe
JecaToe yOUHCTBO MIIM U3HACUIIOBAHHUE U KAXKJI0€ YETBEPTOE TSHKKOE TEJIECHOE MOBPEXKICHHE.

K xonny 2011 roga, uncno 3aperucTpupoBaHHBIX NpecTymuieHnd 1no ganHeiM POCCT
CHU3UJIOCH U COCTAaBUJIO MEHEE 3 MIIH B T'OJ.

Baxkxnoe MecTo B MPUUMHHOM KOMILJIEKCE MHOTMX HACHJIbCTBEHHBIX MPECTYIUICHUH 3a-
HUMAeT TaKX€ BUKTHMMHOE IMOBEACHHME MOTEPNEBIINX. bosee MOI0BUHBI TAKKUX HACHIIbCTBEH-
HBIX MPECTYIJICHUI COBEpIIANNCh B KOHGIMKTHONW CUTYaI[MH, COMPOBOKIABIICHCS «BBISCHEHHU-
€M OTHOIICHHUI» HECKOIBKUX CYOBEKTOB, M YTO TOJIbKO CIIy4ail ONMpenessil, KTO U3 HUX OKa3bl-
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BaJICS KEPTBOHU, a KTO 0OBUHsAEMBbIM» OCOOEHHO 3TO XapaKTEPHO JJIS U3HACUIIOBAHUI, I/ie Cy-
IIeCTBEHHAs yacTh noreprnesmux (40%) cama npoBOLMPYET NPECTYIHUKA HA CEKCyaJIbHbIE KOH-
TaKThl (KaK MpaBUiIo, (PUBOJIBHBIM MOBEJCHUEM B CHTYallUd, CBSI3aHHON C COBMECTHBIM YIOT-
pebiIeHneM aJIKOroJIsl C HACUJIBHUKOM).

B 3akimo4eHnn MOXKHO CcKa3aTbh O TOM, 4TO (PEKTUBHON cTpaTerueil Uisi OpraHu3aluu
060pbOBI C HACUIILCTBEHHOW MPECTYMHOCTHIO OYAET coueTaHHe 0OOOCHOBAHHO CTPOTOM MOJIMTHKU
IIPUMEHEHHUs YTOJIOBHO-IIPABOBBIX CAHKIIMM C IIOCJIEI0BATEIbHBIM Pa3BUTHEM COLIMATILHOTO KOH-
Tposid U NpopuIakTUKU. KOHCTpYKTUBHOE 3HAYEHHWE TaKOW IMO3UIMHU COCTOMT B TOM, YTOOBI
YMEHBIIUTh CTPEMJIEHHE T'pa)<JaH K HACHJIBCTBEHHBIM (pOpMaMm MOBEACHUS, OIPAaHUYUTH BO3-
MOKHOCTH peajlu3alliil HaCWJIbCTBEHHOM YCTaHOBKH, a Takke o0ecrneyuTh 3PPEeKTUBHOE HaKa-
3aHHE BMHOBHBIX B COBEpIICHUH IpecTyruieHnid. He BoaBasch B cyTb HEOOXOIMMBIX Ha CEro-
JHSIIHUN J€Hb COLMANIBHBIX MIPe0Opa30BaHUi, MOKHO ONPENEINTh OCHOBHOE HalpaBJIeHUE CO-
BEPIICHCTBOBAHMSA KapaTelbHOU MPAKTUKU: CTAOMIN3AIHsI €€ CTPOrOCTH Ha 0OOCHOBAHHO BBICO-
KoM ypoBHe. Tak ke HeuenecooOpa3HO (popMUpOBaHHE KapaTelbHOM MOJUTUKHU IYTEM CHOH-
TaHHOI'O0 PEAarupoBaHUs Ha MU3MEHEHHs PETMCTPUPYEMBIX IOKa3aTeIe, XapaKTepU3yKoluX Ha-
CHJIBCTBEHHYIO IPECTYNHOCTb. MBI MOXEM NPUNTH K BBIBOAY O BaXHOCTH BBIPAOOTKU paruo-
HaJIBHOT'O II0JIX0/J1a HA OCHOBE YT'OJIOBHO-IIPABOBOT'O IIPOTHO3a IUHAMUKH IIPECTYITHOIO HACUIIHS.
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BOPHBA C KOPPYIIIIMEN — MU® WA PEAJTBHOCTH

Yewryes M.A., Llunxopenxo H.
HayuHbIil pyKoBOAUTENB: CT. IpenoaBaTesb, Maciennukosa A Y.
KpacHosipcknii arpapHsIii rOCYJapCTBEHHBIN YHUBEPCUTET

Tax HazpiBaemas 60pb0a ¢ KOppynuuen SBIsSETCS OUYeHb aKTyaJIbHOM TEMOM B HACTOSIIEE
BpeMs. DTO CBSI3aHHO B IIEPBYIO OYepe/b ¢ TE€M, YTO MpobiieMa KOPPYNIUU HOCUT MacCOBBIN Xa-
pakTep U 3aTparuBaeT Bce cepbl YeTOBEUECKOM KU3HEIEATEIbHOCTH.

Crnenyer OTMETHTb, YTO YPOBEHb KOPPYIILIMU B Halleil cTpaHe ObLI M OcTaercs KpaiiHe
BBICOKMM. W ¢ KaXXIIbIM TO0M IO JaHHBIM O(PHIIMAIBLHOW CTaTUCTHKU YPOBEHb HMPECTYIIICHUI
KOPPYILIMOHHOM HAIpPaBJICHHOCTU HEYKJIOHHO pacTeT. Tak, HanmpuMep, TOJIBKO 3a AEBATH MeECs-
ueB 2012 roma B mpou3sBojacTBe y ciepoBareneid CiaeacTBEHHOTOo komutera PP Haxoaminoch
0K0J10 20,7 THICSYM YTOJIOBHBIX €Nl O MPECTYIUIEHUSX KOPPYNIMOHHOW HAIpPaBIEHHOCTH, YTO
MOYTH Ha 7 ThICAY OOJIbIIIE, YEM B MPOIJIOM TOJY.

Ho konn4ecTBO BBIABIEHHBIX MPECTYIUICHUM KOPPYILMOHHOW HAIIPaBICHHOCTH €lIe He
TOBOPUT HaM O pealbHbIX MaciuTabax MPeCcTyMHOCTH B JaHHOH cdepe. Bce Ha MHOTO cTpaiHee.
Tak Kak KOppYILHs SIBISETCS OCHOBOW OCHOB CYILECTBOBAHMS BJIIACTH U YIIPABICHYECKOTO Me-

29



XaHU3Ma B POCCUICKOM 00IIeCTBE, TOTOMY YTO OCHOBHOUM IICHHOCTBIO JUIS MPABSIICH SIUTHI B
COBpeMeHHOU Poccun SIBISIOTCS IEHBIH.

HecmoTpst Ha Bce «cTpeMJICHHS» BJIACTEH MO OECKOMIIPOMHCCHOM M YeCTHOH O0pbOe
KOppYILMEH, B PealbHOCTH IPUMEHSIEMbIE MEphl SBJISIFOTCA YTONHUEH, YTO CBUAETENBCTBYET O
pocTe JIMLEMEpHS BIACTH.

B Poccuu u B Mupe npoOiema Koppynuuu npuoOperaeT Bce 0oJiee yrposkarouiui xapak-
tep. I1o ypoBHIO KOppyMImpoBaHHOCTH Poccust 3aHUMaeT 01HO U3 BEAYIIUX MECT.

Tak, ouepenHyo CTaTUCTHKY OOpHOBI ¢ KOppynuuei 00HapoaoBaia MOJULMS. 3a JEBITh
mecseB 2012 roxa corpyaHuku [TaBHOTO yrpaBiieHUS 5KOHOMUYECKON OE30MacHOCTH U MpO-
tuBOJIercTBHs Koppyniuu MBJI BeissBiim Gonee 45-TH ThICSY TakuX mpectyruieHuil. Oomas
CyMMa HaHECEHHOI'0 UMH yliepOa cocTaBuia cBblile 14-Tu MULIMap10B pyOIeil.

Heinb3st He OTMETUTB, UTO IIPU 3TOM PAcTET HE TOJIBKO KOJIMYECTBO BBIABICHHBIX IIPECTY-
IJICHUH, HO U pa3Mep B3ATOK. Tak, pazMep cpeaHel B3ITKU 110 Poccuu cerdac cocTaBisieT 0KOJIO
60-Tu ThICSIU pyOnel. A cpenHss B3ATKA 32 SKOHOMUYECKUE MPECTYIUICHUS MpeBbllIaeT 1 Mui-
roH pyoseit. O6 3ToM cooOLMIT 3aMecTUTENh HadadbHUKa [ TaBHOTO YIpaBiIeHUs S5KOHOMUYe-
cKoit 6e3omacHocTy U npoTuBoIeiicTBUs Koppynuuu MBJI, Cepreit Comnomnos.

[lo MHEHHIO 3KCIIEPTOB, CUTyallusi B PEaJbHOCTH HAMHOIO Xyxke. B uyacTtHocTH, Ii1aBa
donaa "Munem" I'eopruit CatapoB, pOCCUMCKUI MOJIMTHYCSCKUI U OOIIECTBEHHBIN JIeATENb, aHa-
mutuk, 3asBui: "Ludpel, kotopeie onn [MBJI] cooOmiaroT, abCcotOTHO YeCTHBIC, HO OHU HE
UMEIOT OTHOILEHMSI K Hallleil KOppyIIUN, OHU CBUJIETEIBCTBYIOT TOJIBKO O TOM, YTO OHM JIOBAT
BCSAKYIO IIIYIIEPY, MOTOMY Yy HUX IOJy4yaeTCsl TAKOM YHU3UTEJIbHBIN pa3Mep CpeJHEil B3STKU.
Yro takoe MuIUIMOH pyOusiei? Ot1o 30 Thicsu (nomnapoB). Het yxke Takux cpeanux B3sATok B Poc-
cuu yxe net 12 touno. B 2005 roay Ha B3ATKY CpeHEro pa3Mepa Ha NEPBUUHOM PBIHKE JKUJIbS
MO>KHO ObLIO KynuTh 6ombIie 200 meTpoB".

Taxoke, pykoBoauTens HanmoHamsHOTO aHTUKOppYHIMOHHOTO Komutera Kupmmn Kaba-
HOB CUMTAET, YTO aHTUKOPPYILMOHHBIE MO/Ipa3/IeeHusl CTaau paboTaTh Jydlle, HO BCE PaBHO
MOMAJJAl0TCS B OCHOBHOM B3STOYHUKH-OJMHOYKHU. DKcnepT 3asBui: "Koppynuus He ecTh UHAU-
BUAYyaJIbHOE MPECTYIIEHUE, OHO MHIUBUAYaJIbHBIM ObIBa€T B HU30BOM KOppynuuu. Mel eme He
JIOLIUTM JI0 TaKMX CEKTOPOB KOPPYIMLHMOHHOIO pBhIHKA, KaK TOC3aKyIKH, HO €CJIM MBI TyAa J100e-
pemcs, TO, MOKET OBITh, M 110 JECSTh YEJIOBEK OYAYT CaUThCs B TIOPbMY".

Takum 00pa3oM, COMOCTABUB CTaTUCTHYECKHE JaHHbIE 00 YpPOBHE IPECTYIUIEHUH KOp-
PYNLHMOHHON HAIPAaBJIEHHOCTH 3a MPOLIEAIINI IO, MOXHO CIENaTh BBIBOJ O TOM, YTO JI0 pe-
anbHOTrO Mpou3BoAcTBa B CJEeICTBEHHOM KOMUTETE JOXOJAT MEHEE IOJOBHHBI BBISIBIECHHBIX
npectymuieHui. TakoBo# sABisieTcsa JaHHAsl CUTyalusl Ha CETOQHSAIIHNAN JEHb.

Janee, xoTenoch Obl OCBATUTH UCTOPHIO OOpbOBI ¢ KOppyNiKel B coBpeMeHHoM Poccun.

Tak, nBaauars net Hazan, 4 anpens 1992 rona, B Poccun Bbllen nepBblii HOPMaTUBHBII
aKT, IPU3BAHHBIN peryaupoBatb 60pb0y ¢ Koppymnuueil. 3to 6s1 yka3 Ilpesunenta PO bopuca
Enpruna "O 6opebe ¢ Koppymnuueil B cucTeMe rocy1apcTBEHHOU CIIy»KOBI", KOTOpBIHA cTal OT-
npaBHOU TOYHOMN B 60pr0Oe ¢ kKoppynuuei B Poccuiickoit deneparnuu.

CornacHo JaHHOMY yKa3y, YAHOBHHMKaM OBUIO 3alpelieHO 3aHUMAaTbCs MpeAnpUHHMA-
TEIbCKOM JEATEIbHOCTBIO, a TaK K€ MpeycMaTpHuBallachk 00si3aTeNibHas Mojjada JeKIapaluun o
JI0X0/1aX, UMYILECTBE IPH HAa3HAUEHUU HA PYKOBOJSAIIYIO JOJDKHOCTh T'OCYJApCTBEHHBIX CIIy-
Kallux.

Hopwmsbl 3TOro ykasa Jieriu B OCHOBY JPYTUX 3aKOHONPOEKTOB: "O Goprbe ¢ Koppymiu-
, "O0 ocHOBax rocyaapcTBeHHOM ciTyk0b1 Poccuiickoit @enepamnmn".

B utone 1992 rona 6puta npeAnpuHsTa MONbBITKA MPUHATH NEPBbIA NMpoekT 3akoHa PO "O
6oproe ¢ koppymimei". OgHaKo 3TOT 3aKOHOMPOEKT ycren nmpoiTu B BepxosHoMm CoBete NUIlb
nepBoe yTeHue, rnociue yero [Ipesunentom PO Ha Hero ObUIO HAJOKEHO BETO.

B 1993-1997 ronax I'ocynapcrBenHas [[yma HEOTHOKPATHO MBITANIACH MIPUHATH 3aKOH 'O
60opb0e ¢ koppymimei". IIpoekT JaHHOTO 3aKOHA MpeaycMaTpHUBal, YTo OOpbOY ¢ KOppymHuHen
JIOJDKHBI BECTU OpPIaHbl IPOKYpPATyphl, BHYTPEHHUX /€1, (peaepanbHoil ciykObl 6€301aCHOCTH U
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JPYTruX MPaBOOXPAHUTEIBHBIX OPTaHOB, B KOTOPBIX JTOJKHBI OBITH YUPEXKIEHBI CHEIUaTU3HPO-
BaHHBIC TTO/IPA3/ICIICHUS 110 OOPHOE C KOPPYIITUEH.

B Hos10pe 1997 rona 3akon "O O6oprOe ¢ Koppymiuei" ObUT MPUHSAT, HO B JajbHEHIIIEM
Obu1 HanpasiieH [IpesuaenTom PO Ha mopaboTky.

A B 1998 rony Ilpesunent P® npeanpuHsi NONBITKY IPEIIOKUTh CBOW BapHaHT 3aKo-
HOIIPOEKTAa, HO B 3TOT pa3 ['ocynapcTBennas /lyma oTKJIOHUIIA €rO.

Hanee, Ykazom Ilpesunenta PO ot 24 nostopst 2003 rona 6su1 co3nan CoBeT npu npes3u-
nente Poccuiickoit denepanuu mo 60psOE ¢ KOPPYIIIUEH, OCHOBHOM 3ajaueil KOTOPOro CTajo
okaszanue coxencrus Ilpesunenty PO B onpenesieHU NPUOPUTETHBIX HAIIPABJICHUHN rocynap-
CTBEHHOM MOJUTHUKH B cpepe 00pbOBI ¢ Koppynuuen u ee peanusanuu. Tak xke npu CoBere ObI-
mm co3mansl Komuccns o nmpoTUBOAECHCTBUIO KOppynuuu U Komuccus 1o paspeieHuro KOH-
(hIMKTa HHTEPECOB.

Ocoboe BHMMaHUE, XOTENOCh Obl 00paTUTh Ha KOHBEHLIMIO MPOTHB KOPPYNLUU HMPUHS-
Tyto Ha ['enepanbnoit accambiiee OOH 31 oktsa6ps 2003 rona. [Tognucs Poccun mox stum no-
KyMeHTOM mocTaBiieHa emé 9 nekadps 2003 roxa. Ho Tonbko 1mo ucTedeHuto Tpex Jjer, § Mapra
2006 roma mpesugent Ilytun monmucan denepanbHblii 3akoH «O paTudUKaMU KOHBEHIIUU
OOH mpotuB koppymiuny. Takum obpazom, PO cranma 52-if crpaHOii-ydyacTHHIIEH MEXITyHa-
POJIHOM KOHBEHIIUU.

K coxanenuto, cycts ceMb € JIMIIHUM JIET [10CJIE MOANKMCAHNS JOKYMEHTA, Hallla CTpaHa
HE TOTOBA BHINOJIHUTH 0053aTeNbCTBA, conepskamuecs B cT. 20 KoHBeHIIMN. A 3aKOHOMIPOEKT,
MO3BOJISIOMINN paTU(PHUIMPOBATH 3Ty CTAThIO, HAIIM YNHOBHUKH B OYEPEAHOM pa3 OTIOKUIH.

Ho ynuBnsaTecs TyT Heuemy, Tak kak craThs 20 KonBennuun OOH «He3akonHoe o6ora-
IIEHHUE» TOCBsIIEHa O0phOE C TEM CaMbIM SIBIEHUEM, C KOTOPBIM KuTesnu Poccuu crankuBaroTcst
exenHeBHO. Peub uaét 00 M300MIMK HEJBUKUMOCTH Yy HAIIUX FOCYUHOBHUKOB. CyTh JaHHOU
CTaTbH 3aKJII0YAETCS B BO3MOKHOCTH IIPUMEHEHHS 3aKOHHBIX MEp 3a HE3aKOHHOE O0oraileHue,
0]l KOTOPBIM ITOHUMAETCS 3HAUUTEIbHOE YBEINYEHHE aKTHBOB MyOJIMYHOTO JOJKHOCTHOTO JIHU-
11a, IPEBBIIIAONIEE €r0 3aKOHHBIE 10X0/Ibl, KOTOPOE OHO HE MOXKET pa3yMHBIM 00pa3oM 000CHO-
BaTh.

Pazymeercs, uTo 6e3 MPUHATHS COOTBETCTBYIOIIEH HOPMBI, JIOOBIE Pa3roBOpPHl 0 OOpPHOE
C Koppynuuen — Henenas gemarorus. Eciny B CTpaHe He CyIECTBYET HUKAKUX 3aKOHHBIX OCHO-
BaHUM, 4TOOBI B3ATh «3a OAHO MECTO» UYMHOBHHKA-MWJUIMApJEpa, €ClIM Ha Bompoc "OTKyna
CTOJIBKO OorarcTBa'" Halll YUHOBHUK MOJKET € yCMEIIKOM mpocto orBeTuTh "Ilogapunu", u nro-
ObIe BOIIPOCHI HA TOM 3aKPBIBAIOTCS — KTO U KaK Y Hac coOpasicst 60poThCs ¢ Koppymiuei?!

MoXHO emé BCIOMHHUTbH MPECIOBYThIE JeKIapalMi — U MPOHAOII0JaTh UX JBOJIIOLHUIO
oT roja k roxy. Tak, Hanpumep, IATh JIET Ha3a/, KOrja emeé OTHOCUIUCh K KoHBeHIINN cepheés-
HO, B HUX IUCAJIM CMEIIHBIE BEIX MPO MOAEPKAHHBIN KUTYNIb» y nenyrara. CeronHs yxe HU-
KTO HE CTECHSIETCS JIEKJIapUpOBaTh JOXO/Ibl HA COTHU MUJUIMOHOB U MUJUTMAPAHBIE JOXOJbI CYTI-
PYTMHBIX OM3HECOB. A uero crecHAThca-T0? Hy, BOT Tak BOT ¢ ’KE€HAMU HEKOTOPHIM ITOBE3JIO. ..

W3 Bcero BBIIEN3I0KEHHOTO, MOKHO ClI€JaTh BBIBOJ, YTO Cy/Ab0Oa 3aKOHOB, MO3BOJISIO-
IIMX [IPUBJIEKaTh HAIIMX YAHOBHUKOB-MUJIMAPJIEPOB K OTBETCTBEHHOCTH, HAXOJUTCS B pyKax y
ATUX CaMbIX YNHOBHHKOB, IPOTUB KOTOpbIX KoHBeHIMS M3HavyanpHO HamnpasieHa. 1 1o tex mop
MI0KA 32 HUMU COXPAHSAETCS] MOHOIIOJUS Ha BIIACTb, [IIYIIO PacCYUTHIBATh, YTO OHM 3aXOTAT CaMH
mpoTHUB cedst 60poThes. Brixoaut, uTo B Hamel cTpaHe, Kak Obl 3TO TPy0O HE 3ByYasio, CO3/aeT-
Csl JIUIITb BUANMOCTE OOPHOBI ¢ KOPPYIIIHEH.

Jlumepamypa:
1. KouBenmms Opranmzanun O6bennuéHapix Hanuii mpotus koppynuwu (punsta I e-

HepansHOU Accambneeit OOH 31 nexabps 2003 rona) / Cobpanue 3akoHOmaTeNnbCcTBa Poccnii-
ckoit @epepanuu ot 26 urong 2006 roga, Ne 26, ct. 2780.
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2. http://mvd.ru/mvd/protivodeistvie CBeneHust 0 MpOBEACHUU HE3aBUCHMOM aHTHUKOP-
PYNIIMOHHON KCTIepTH3bI 3a epuoy ¢ 1 ssuBaps o 31 aexadbps 2012 rona;

3. Jlomamenko H.A.bops06a ¢ xoppymnuuei eme He HaunHanach. IP(HEeKTUBHOCTh aHTH-
KOPPYNIMOHHBIX MEPONPUATUI U y4aCTUE MHCTUTYTOB IPaKJAHCKOTO OOIECTBA B peaiu3aluu
aHTUKOppyNnuuoHHOM noiautuku. Camapa, 2011.Ct. 14.

4. «KoHTpoJbHO-HAA30PHAS eATeIbHOCTh B Poccuiickoit deneparuu. AHATUTHYECKUI
moxiax — 2012y,

5. http://pasmi.ru/archive/63736 Cratbs: Pe3ynbraTsl 60pb0ObI ¢ KOPPYIIIUCH CTAHOBST-
cs Bce Oosiee 3aMeTHBIME 0011ecTBy, 2012.

KPUMUHOJIOTHUYECKAS XAPAKTEPUCTUKA COBPEMEHHOM KEH-
CKOM NNPECTYIIHOCTH

brunosa B.B., ll]econesa FO.K.
Hayunslii pykoBoaUTENB: CT. IpenojaBarenb MacinenHukosa A Y.
KpacHosipckuii arpapHslii TOCYAapCTBEHHBIM YHUBEPCUTET

OCOoOEHHOCTH KPUMUHOJIOTHUECKOW XapaKTEePUCTHKH COBPEMEHHOM JKEHCKOW MpecTyII-
HOCTH B 3HAUMUTEJIBHOM Mepe OnpeAesstoTcs CHelU(UKON NesTeIbHOCTH KEeHIIUH, UX oOpas3a
YKU3HU, COLUANBHBIX MMO3ULUI U POJICH, BBIIOIHAEMBIX €10 B OOLIECTBE. DTa MPECTYMHOCTh OT-
pakaer o0lue 3aKOHOMEPHOCTH IPECTYIHOCTH B IIeJIOM U ee u3MeHeHul. JKeHckas npectyn-
HOCTb BBICTYIIA€T B KAYECTBE MOJICUCTEMBI OOIIEH MPECTYITHOCTU U OPraHUYECKH C HEH B3auMO-
CBs3aHa.

CraTucTuyeckue JaHHbIE CBHUJIETENbCTBYIOT, YTO B CTPYKTYpPE KEHCKOW MPECTYMHOCTH
TPaJUIIMOHHO BBICOK MPOLIEHT M TaKUX «OOIIEYrOJIOBHBIX» MPECTYIICHUH, KaK KpaXH 4yXOro
MMYILECTBA, MOILIEHHUYECTBO. Y OUIICTBa, NPUYMHEHUE Bpeia 370POBbI0 PA3INMYHbIX CTETEHEN
TSOKECTH JKEHIIMHBI COBEPLIAIOT B OOJBIIMHCTBE CIy4aeB HA MOYBE CEMEHHO-OBITOBBIX KOH-
(GIMKTOB, /1€ HA MEPBbIM IJIaH 3a4acTyl0 BBIXOJUT BUKTHUMHOE, MPOBOLMPYIOLIEE MOBEIACHUE
MOTEPIEBUINX, B JIMIIE KOTOPbIX OOBIYHO BBICTYNAIOT MYKbs U COXKHMTEIN BUHOBHBIX.

AHanu3 o01ell CTpYKTypbl COBPEMEHHOM JKEHCKOM MPECTYMHOCTH, a TAK)XKE YroJOBHO-
NPaBOBOW XapaKTEPUCTUKHU JIMILI, OTOBIBAIOIINX HAKa3aHUE B BUJIE JIMIIEHUS CBOOO/IbI, TIO3BOJISET
IPOCJIEIUTh YCTONYHUBYIO TEHCHIINIO YBEIMYEHUS! YEIbHOIO Beca MPECTYMHUL], COBEPLIMBIINX
TSOKKUE HACUJIbCTBEHHBIE U KOPBICTHO-HACWJICTBEHHbIE MPECTYIUICHUs, a Takke oOpalaeT Ha
ce0st BHUMaHHUE TeHJICHIUS K YBEJIMUEHHUIO YMCIIa KEHIINH, BOBJICYEHHBIX B Cepy HE3aKOHHOTO
00opoTa HapKOTUKOB. OCOOEHHO aKTHBHO >KEHIIMHBI CTAIM 3aHUMAThCs COBITOM U MEPEBO3KOM
HapKOTHKOB, IPUYEM BO3PACTHBIE MMOKA3aTeIN BUHOBHBIX, 33/1€HCTBOBAaHHBIX B cepe HE3aKOH-
HOro 000poTa >KEHIIMH, pa3anyHbl — oT 10 10 60 net. Bo MHOTHX ciydasx MX TOJKaeT Ha co-
BEpILIEHUE TPECTYIIEHUH, O KOTOPBIX OHU PaHblIe U HE TTOMBIILISIIN, OTKPOBEHHAS HYX)Aa

B otiinune oT HapKOMaHMHU, KEHCKUI HapKOOU3HEC MpeCTaBiIeH 0ojiee 3pebiM Bo3pac-
TOM YYaCTHHI, Y KOTOPBIX y>K€ HAKOILJIEH ONpPEJEICHHbIN KU3HEHHBIH OMbIT, CHOPMUPOBAHBI
OPUEHTHUPBHI, YCTOSBLUIMECS MPUHIMIBI U B3TJISAAbI HA XKU3Hb. DTO HABOJIUT HA MBICIIb O CYILECT-
BOBAaHUU TEH/ECHLMU OCO3HAHHOI'O BOBJICUEHHS KEHIIMH B HE3aKOHHOE pacHpOCTpaHEHUE Hap-
KOTHKOB. B ocymectBinenHolt BeiOopke 3a nepuon Ha 2010-2011 r., nuua B Bo3pacte 6—17 et
coctaBmi 1 %, 18-19 ner — 1 %, 20-21 roma — 1,5 %, 22-24 romga — 3 %, 25-29 ner — 22 %,
30-34 roga — 38 %, 35-39 ner — 15 %, 40-49 ner — 13,5 %, 50-59 ner — 2 %, 60 ner u crapiie
-3 %]1. B nepuon na 2010-2011 r.

B ucnpaButensHbIX KOJMOHUAX Poccun OTOBIBAIOT HakazaHWE OKOJIO 45 ThIC. JKEHIIUH.
Jliis TOro 4yToOB! Y3HaTh UCTHHHOE IOJIOKEHHE /1€ B )KEHCKOM MPECTYIHOCTH, B €€ CTPYKTYpE,
E. Kynuowm, Hanpumep, ObUIH MPOAHATM3UPOBAHBI CTATHCTUYECKUE JTaHHBIE Psijla UCTIPAaBUTEIb-
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HBIX KOJIOHWH, NPOBEIEH CPaBHUTENLHBIA aHAIN3 Ha mpuMepe Tpex obnactel: Kypranckoi,
[Tepmckoii 1 YenssOMHCKON, KOTOPBINA MOKa3aj, YTO JKEHITWHA CTAHOBUTCS arpeCCUBHOM, Nep3-
KOU M YKECTOKOH, MPOUCXOAUT yTpaTa TaKUX >KEHCKUX KauecTB, KakK J00pOTa, XpaHUTEIbHUIIA
CEMEIHOro ovara, 4To HapylaeT TPAAUIIMOHHOE TOHUMaHHe TeHACPHBIX OTANYU. XKecToKOCTb,
arpecCUBHOCTb, IIMHU3M BCE Yallle MPOSBISAETCSA MPU COBEPIICHUU KEHIIMHAMU TAKUX HACHUJIb-
CTBEHHBIX MPECTYIUIEHUH, KaKk yOUNHCTBO, M3HACWJIOBAHUE, UHUIIMATOPAMU KOTOPBIX OHU SBIIS-
foTcsi. Hanpumep, B n3HacHiIoBaHUM NpUHUMaET ydactue 1 % jkeHIuH, npuyeM B ¢opma moj-
CTpEKaTeIbCTBA, 3aMaHUBAHUS, yJep>KaHUS KepTBbl. HacuiabCTBEHHBIE MPECTYIUICHUS, COBEP-
LIEHHbIE )KEHIMHAMU, COCTABJISAIOT B cpeaHeM okoiio 12 %. Tak, B 2010- 2011 r. ynenbHbIi Bec
JKEHCKHUX TPECTYIJICHUH ObLI CIEAYIOIHMM: YOMHCTBO WM TOKyIIeHHE Ha yoOuiictBo — 1,6 %;
YMBIIIUICHHOE TIPUYMHEHHE TSHKKOTO Bpea 370poBbio — 3,1 %; rpabdex —3,6 %; pa3ooii — 0,8 %;
XynuraictBo — 0,3 % OT Bcex NpecTyIICHU, COBEPILICHHBIX )KEHILMHAMM.

Ecnu paHbIle >KEHIIMHBI BBICTYIAIM B Ka4€CTBE MOCOOHUKOB (3aBIIEKATH KEPTBY, OKa-
3bIBAJIM MOMOIIb COYYaCTHHKAM B MOKUIAHUM MECTa MPECTYIUICHUS, COBIBAIM MOXUILEHHOE U
T.I1.), TO B TMOCJEIHUE TOABl KPUMUHAIBHAS aKTHBHOCTH *eHIUH pacteT. Tak, E.JO. Edumona
OTMEYAeT, YTO MPU COBEPUICHUH Ipadexeil u pa3doeB >keHIIMHBI B Oosiee uem B 40 % ciydaes
NpUOETal0T K HACUIILCTBEHHBIM JIEUCTBHSIM, B TOM YHCII€ C IPUMEHEHUEM OPYXKHS WUITU TPeIMe-
TOB, MCIIOJIb3YEMbIX B KAUYECTBE OPYXKHUSI.

AHanu3 CTaTUCTUYECKUX OaHHBIX 3a mocjedaHue IecTth JieT, a umeHHo 2004-2008 r.
,BBISBIISICT BBIPAKCHHYIO TEHACHIIMIO POCTA YHCIEHHOCTHU KEHILWH, OTOBIBAIOIUX HaKa3aHHUE B
Buae yuirennsa csodonsl: 2004 rog — 34 979 genosek, 2005 rox — 40 839 yenosek, 2006 rox
—47 591 yenosek, 2007 ron — 51 236 yenosek, 2008 rox — 55 341 yenosek, 2009 rogq — 56
810 uenoBek. Takum 00pa3om, 3a yKa3aHHBIM NEPHOJ J0JIA OCYXKJICHHBIX KEHIIMH BO3pPOCIa B
1,62 pa3a. [1o nanubIM uccnenoBanus, nposeneHHoro B 2009 romxy, Oobias 4acTh KEHIIUH SIB-
ek Tpakaanamu Poccuiickoit @enepaunun — 97,5 %, uHOCTpaHHBIMU TpakaaHamu — 2,1
%, nmunamu 0e3 rpaxaanctBa — 0,4 %.0OTMeTuM, YTO MOCTENEHHO HAUYMHAIOT U3MEHSITHCS JTNY-
HOCTHBIE XapaKTEPUCTUKHU OCYXKJICHHBIX >KeHIIUH. CpeIHU BO3PACT OCYKJICHHBIX K JTUIICHUIO
CBOOOBI KEHIIUH CTall BhIIe W MpUOIIKaeTcs K 3HaueHuio 38 jer. B meroM ocyxaeHHbIE
JKEHIITUHBI CTapIIe OCY>KJIEHHBIX MY)KUUH — 3Ta TEHJICHIIUS TOCTATOYHO TpaauinoHHa. Cambie
MPEJICTAaBUTENbHBIE M0 YHCIEHHOCTH TPYIIHI B )KEHCKUX KOJMOHUAX obmrero pexunma — 20—50
net (89,5 %), cpennunii Bozpact — 35 net (y myxxkunH — 30 5iet). B KonoHusIX-1mocenenusx pes-
KHMX BO3PACTHBIX PA3WYMil Y )KEHIIUH U MY)XKUHWH HE HAOIIOAAaeTCs: BO3PACTHBIE paMKH KOJeo-
moTes B npenenax 30—35 ner.

ITo BO3pacTHOMY II€H3Y JKEHIIMHBI, COBEPIIMUBIIUE MPECTYIUICHUS MPH OTOBIBAHUH JIU-
mIeHUs1 CBOOO/IBI, PACIIPEACIIAIOTCS CIEAYIOUM o0pa3om: okoiio 40 % COCTaBIAIOT OCYKIEH-
HbIe B Bo3pacte 18—25 net;29,2 % — 30—39 ner; 24 % — 40—50 ner.

BwmecTte ¢ Tem Habmro1aeTes pocT yncia MPEeCTYITHHUIL MTOKUIOTO U CTApYECKOTO BO3pacTa.
Cpenu KeHIIMH, OTOBIBAIOIINX HaKa3aHHUE B BUJE JIUIIICHHS CBOOOIBI, TOUTH 1,5 THIC. HAXOATCS
B BO3pacTe OT 55 JeT U crapiie, K TOMY e 0K0JI0 2 % UMEIOT WHBATUAHOCTH 3-, 2-i u gaxe 1-
U TPYIIIIBL.

®DakT «B3POCIEHUS KEHCKOU MPECTYMHOCTH, CBA3AHHBIN C YBEIIMUYCHUEM yJIETLHOTO Be-
ca npectynHull crapiie 30 yer, 00bsICHIeTCS JBOMCTBEHHON CTOPOHOM. Bo mepBhIX, MPOSIBICH-
Has OpraHamM¥u BHYTPEHHUX I U CYJIOM TYMaHHOCTh 10 OTHOIICHHUIO K JKCHIIMHAM, COBEPIITHB-
[IMM TPECTYIJICHUS BIIEPBbIE (KaK MPaBUIIO, IPUMEHEHHUE YCIOBHOTO OCYXICHHUS), CTIOCOOCTBY-
€T YKPEIUICHUIO YyBCTBAa 0€3HaKa3aHHOCTH, BCEI03BOJICHHOCTH, YTO B 3PEJIOM BO3PACTe MPHUBO-
JUT K COBEPIICHUIO MOBTOPHBIX M 0OJiee THKKUX JesHU. BO-BTOPBIX, y JKEHIIMH HECKOJBKO
M03)Ke HaOII0JJAeTCsl YCTOMYNBOE KPUMHUHAIBHOE TMOBEICHUE B CHITYy MX 3aHSATOCTH B MOJIOJIOM
BO3pacTe MOJTYYeHHEeM O0pa30BaHMS, BOCIUTAHHUEM MAJIOJIETHUX AETeH, pPelIieHHEM BOIPOCOB
OBITOBOTO W TPYAOBOTO YCTPOMCTBA, OTCYTCTBHSI OCTPHIX KOH(MIMKTHBIX CUTYyaIlMi Ha MEePBOHA-
YabHOM JTare CYIpYKEeCKOU KU3HU.

Uro kacaercss ceMEHHOrO MOJIOKEHHUS, TO CEMbH OCY)KJIEHHBIX XEHIIMH pachajaioTcs
WHTEHCHUBHEE, YeM MYK4iH. Cpelld OCYX ICHHBIX PACTET YUCIIO KEHIIWH, JTUIIEHHBIX POIUTEIb-
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CKHUX IIpaB, a TAKXKe HE cocToAIMX B Opake (63,6 %). [lonaisroniee OOMBIIMHCTBO U3 YHCIIA TEX
’KEHIIUH, KOTOPbIE COBEPILWIN MPECTYMJICHUS B NEHUTECHIIMAPHOM YUPEXKIECHUH, HE 3aMyKeM,
pas3BeIeHbI IN0O0 COCTOSUIN B COXHUTEIHCKUX OTHOMICHUSAX C MYXYUHOM HA MOMEHT OCYKJCHHUS.
Camplii OOJBIION YAENBbHBIA BEC OCY)KICHHBIX JKCHIIWH, HE HMMCIOIIMX COOCTBEHHOW CEMBH,
npuxoautcs Ha rpynnsl 18—19 ner nu 20—24 roga. C noctmkenueM Bo3pacta 40 neT cpenu
OCY)KICHHBIX K JIMIIEHHUIO CBOOOJIbI KEHIUH BHOBb IPOUCXOJUT POCT KOJIMYECTBA TEX, KTO HE
cocTouT B Opake (OosblIast 4acTh pa3BeeHbl, HAXOAMIUCH B COKUTEIBCKUX OTHOIICHHSX ).

OO0pa3oBaresbHbIM U COLUATBHO-IPOGECCHOHATIBHBIN CTATYC OCYKIACHHBIX >KEHIIHH CY-
IIECTBEHHO CHUXEH. COBEpIIUBIINE IPECTYIUIEHUE B KOJIOHUM KEHILMHBI, KaK IPaBUIIO, UMEIU
HEMOJIHOE cpefHee oOpa3zoBaHHe. Mexay TeM CpeJHHH ypoBEeHb 00pa30BaHMs OCYXKAECHHBIX
JKCHIIMH B [[EJIOM BECbMa HEBBICOK — 9 KJ1accoB 0011e00pa3oBaTeIbHON IIKOJIBI.

[Toutu 75 % wu3 HUX He paboTaiu U HE YYWIUCh; 5 % — ObUIM cayxaummu, 2,7 % —
npeanpuHuMarensiMu; 12 % — MOCTOSIHHO MM BPEMEHHO pabOTallld B CEJIbCKOM XO3SIMCTBE JIM-
00 3aHUMANCh HU3KOKBATU(PHUIMPOBAHHBIM TPYJIOM, OKOJO 5,3 % — MEHCHUOHEPHI MU JIOMO-
xo3siiku. [TokazareabHO, YTO HAMOOMBIIHMKA YACIBHBIN BEC CPEIU HE 3aHATHIX JO OCYXKICHHUS pa-
00TOM KEHILMH UMEJIH T€, KTO HaXOJUJICS B BO3pacTe Tpy1oBoi akTuBHOCTH (20—49 nert). [Ipu
3ToM 36 % BCEX OCYKJIEHHBIX K JIMIICHUIO CBOOObI )KEHILUH UMEIOT UCIOJHUTENIbHBIE JIUCTHI,
OJTHAKO TOJIBKO 59 % M3 HUX MOramarT UCKH.

VY G0oJBIIMHCTBA MPECTYMHUI] AETCTBO OBLUIO HEOIArOMOIYyYHBIM: 0KOJIO 32 % BOCHHUTHI-
BAJIUCh B HENOJHBIX CEeMbsX, y 0aOyllIeK WM MHBIX POACTBEHHHUKOB, POAUTENIN MbSHCTBOBAIIH,
100 CeMbsl UCTIBIThIBATIA MATEPUAIIBHYIO HYXKAY.

3a nocienHee BpeMs IPOUCXOJUT POCT TSHKKUX M 0CO00 TSDKKHUX MPECTYIUICHUH, HanpaB-
JICHHBIX MIPOTUB JINYHOCTH U CBSI3aHHBIX C HACWJIbCTBEHHBIMU JAEUCTBUSIMHU (IIPUUMHEHUEM TSIK-
KOTO Bpefia 3J0pOBbIO, youiictBamu, pazdosamu). 89 % sxenuius, cogepxkammuxcs B UK, ocyxne-
HBI 32 0CO00 TSHKKUE M TSDKKHE MpecTymieHus, 9 % — 3a MpecTymyIeHus CpeIHe TsHKECTH U
0ko0J10 2 % —Hebonb1on TsxecTu. [IpoBeieHHBIN aHATN3 TO3BOJIMIT BBIACTUTD MSITh OCHOBHBIX
COCTaBOB MPECTYIUICHUH, 32 KOTOpPbIE OCY)KJIEHHBIE >KEHIIMHBI OTOBIBAaIOT Haka3zaHue. [loutu
KaXK/1asi TPEThsl JKEHIIMHA OCY)KJCHA 3a NMPEeCTYIUICHHs, CBSI3aHHbIE C HE3aKOHHBIM 00OpPOTOM
HapkoTUKOB (35,3 %), 3a youiictBo — 18,5 %, 3a kpaxu — 16,6 %, 3a yMbIIIIEHHOE IPUYHHE-
HUE TSHKKOTO Bpeaa 310poBbio — 12,8 %, 3a rpabex — 7,5 %.

Ecnu panee Hanbosnee pacnpOCTpaHEHHBIMH ISl OCYKICHHBIX JKEHIIUH ObLTN MpecTyI-
JIeHUs, BA3aHHBIE C KpakaMu, TO ceifuac, Mo JaHHBIM MPOBEIECHHOI'O UCCIENI0BaHMs, Mpeodia-
JAIOT MPECTYIUIEHHUS, CBSI3aHHBIE C XpPaHEHUEM, PAaCIIPOCTPAaHEHUEM U YIOTpPEOJIEHUEM HApKOTH-
YECKUX CPEJICTB.

Crnenyer Takke OTMETUTh, UTO YacTh MpecTyruieHuit (26,9 %) Oblia HampaBlieHa Ha J0-
ObI4y CPEICTB K CYIIECTBOBaHMIO, 21,4 % >KEHIIMH CTPEMUINCH 0OBITh CPEICTBA HA AJIKOTOJIb
u HapkoTukH, 10,4 % — xenanu UCIBITaTh OCTpPbIe OUlylIeHus, 3,8 % — yTBEpAUTHCSA B COOCT-
BEHHBIX IJ1a3aX.

Pe3ynbratel ompoca mokasanu, yTo OoJiblIasi 4acTh BCEX MPECTYIUICHUN COBEpIIEHa B
ouHOYKY (74,9 %), B coctaBe rpymnisl (Ob11 BeroMbiM) — 14,7 %, B cocTaBe rpynimsl (ObUT JTH-
nepom) — 7,7 %. CyXIEHHBIMU KXEHIIMHAMU ObUIM COBEpIIEHBI MPECTYIUIEHHUS B COCTOSIHUU
onbsiHeHus: HapkoTHueckoro — 30,8 %, ankoronsHoro — 23,6 %, tokcuueckoro — 0,4 %.B
X0J1e ompoca ObLIO BBISABIEHO, YTO CPEIU OCYXKACHHBIX JKEHIIIMH HAa0II01aeTcsl BeCbMa HIMPOKUI
pa3dpoc MOTHBOB, CpeH KOTOPBIX YCMaTpHUBAETCs MpeobiiajaHne KOPHICTHBIX MOTHUBOB (1100Y-
’KJIEHUI) TIpU COBEPIIEHUH Kpax, rpadexeit

Ha nauano 2010 r. Ha npo¢unakruyeckom yuyere B K cocrosisio okosio 5 % Bcex oTObI-
BaIOLUX JIMIIEHUE CBOOO B! KeHIMH. Kaxkias BTopas u3 »KEHIIWH, TPUBJICYEHHBIX K YTOJIOBHOMN
OTBETCTBEHHOCTH 32 COBEPIIEHHOE B MECTaxX JIMIICHUsI CBOOOJIBI MPECTYIJICHHE, HAXOIUJIach B
CTPOTHX YCIOBHSX OTObIBaHUA HakazaHus. [Ipu atom 50 % ocyXIeHHBIX, COBEPIIMUBIIUX Tpe-
CTYIUICHUS TIPU NMEHUTEHIIUAPHOM PEIMIUBE, COCTOSUIA HA MPOPMIAKTUIECKOM yUeTe, a OCTallb-
HbI€ — SIBJISUTUCH 3JIOCTHBIMU HapyIIUTEIbHUIIAMU PEXKUMa OTObIBaHUS Haka3aHMs. [laHHas cTa-
TUCTUKA OTPaKaeT yCTONYMBYIO KPUMUHOTE€HHYIO HAIIPaBIEHHOCTD JIMYHOCTU paccMaTpUBaeMOn
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KaTeropuu npectynHuil. I1o cBeaeHusM onepaTtuBHBIX ciyx0, moutn 300 OCyKAEHHBIX KEHIIUH
CKJIOHHBI K TI0O€TYy.

HOI[LITO)KI/IBEUI BCC BBIIICCKA3aHHOC, HAA0 OTMCTUTD, YTO KCHCKAs MNPCCTYIMHOCTDL IIPCIK-
JIe BCEro NPEACTaBIsET yrpo3y ryMaHUTapHOU cdepe OOIIEeCTBEHHOH KU3HU, pa3pymaeTr 6a3o-
BbI€ MHCTUTYTHI U HPaBCTBEHHBIE IIEHHOCTH obOmiecTBa. Kak nmpasmibHo 3amernia JI.M. Llepba-
KOBA, «COLMAJIbHAsI «1I€Ha» YKEHCKOI0 KPUMHHAIBHOTO HACHJIMS OIPOMHA, IOCKOJIBKY, KpoMe
NPUYMHEHUS Bpella )KU3HU U 3/I0POBBIO, BIEKYILETo 3a COOOH MaTepuallbHbIE 3aTPaThl U JyXOB-
Hbl€ IOTEpHU, MPECTYIHOE IOBEJECHHUE JKEHIIMH BHOCUT [E€30pPIaHU3ALMI0 B IOBCEIHEBHYIO
JKHU3Hb, paClIaTbIBACT ceMeiHbBIe YCTOHU. Hanocutcsa audyeM HEBOCHOTHUMBIN YH_IGPG ACTAM, TaK
KaK peaJlbHO€ BJIMSHUE CEMbU OKa3bIBAE€TCS HEIATUBHBIM, & YCTPAHUTH €0 JESITeIbHOCTbIO BOC-
NUTATCIIbHBIX OpI‘aHI/ISaLII/If/’I CTAHOBUTCS NPAKTHYCCKHU HCBO3MOKHbBIM.
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HPECTYIIVIEHUA MUPOBOI'O IPABUTEJIBCTBA

bexacos P.K.
Hayunblit pykoBoauTens — cT. npemnojaasareiab MacineHHukona A.Y.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

K xonny XIX Beka MuUpoBOi (prHAHCOBO-3KOHOMHUYECKUH IIEHTP MOCTENEHHO IepemMec-
tuics u3 BemukoOputanuu B CIIA. Heckonbko (pUHAHCOBO-IPOMBIIUIEHHBIX TPYII CyMeNn
YCTaHOBUTBH KOHTPOJIb WJIM MPOCTO 3aXBaTUTh B CBOE BIIAJECHUE KIIIOUEBBIE OTPACIM aMEpPUKaH-
CKOM 5KOHOMMKHU - CTaJIeIUIaBUIIbHYIO, TabauHyl0, Tenerpaduyro, acganbToByio u T.1. B ux py-
Kax OKas3aJCsl LENbId psa KpPYyMHEHIIUX OAHKUPCKUX (PUPM, MMOJ KOHTPOJIEM KOTOPHIX HaXOIH-
Jach 3HAUMUTEIbHAs YaCTh aMEPUKAHCKOIO X03sICTBa.

Ha py6exe XIX - XX BexoB B CIIIA Bo3HMKIIa MoIIHEHIIas (PMHAHCOBAs TPYIITUPOBKA,
BO3TJIABJISBINASCA BeAylnuMu (puHAHCHUCTaMu Toro mepuojaa - Pokdemnnepom, Mopranowm, Jla-
mMoHToM, KyHowm, Jlebom, bensmonom, Jlazapowm, JlannenOyprom, Tansmanom u np. B 1912 rony
3TH JIIOJH, TEHCTBYS MOAKYIIOM M LIAHTa)KOM, TOOUIIMCH Y3aKOHEHHOTO IpaBa TOCHOJCTBOBATh
Haj (punancamu CIIIA. B oOMeH Ha JEHEXHYIO MOAJEPKKY CBOEH M30HpaTeabHONH KOMIIaHUU
npe3uIeHT BuinbcoH cormacuics ¢ ux npemioxeHusmu, nocie yero CIIA ne-dakTo crtanu uH-
CTPYMEHTOM BBINOJIHEHHS UX BOJM. VIMEHHO 3Ta rpynnupoBKa B TEYEHHE JBAALIATOTO BEKA CY-
MeJla, UCIOJIb3Ysl CEPUI0 MHUPOBBIX KOHTPOJIUPYEMBIX KOH(IIUKTOB, YNPaBIATh XOJAOM HUCTOPUU
4eJI0BEYECTBA, HO HE PaJly POM3BOJILHOTO YIIPABJIEHUS OOCTOSATENLCTBAMH, A PAI KOHKPETHOH
LeJIA JOCTHKEHHSI MUPOBOTO FOCIIO/ICTBA.
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Wrak, mupoBoe npaButenbcTBo, oHO ke "Komuter 300", 0HO ke MUpOBasi JIMTa, OHO KE
MOTOMKH JPEBHEETHIIETCKOIO >KPEUYecTBa, OHO K€ IJI00aNHCThl, OHO ke buibaepbeprckuit
K1y0... B o0mem, kak Obl ero He Ha3bIBallM, CYyTh OCTAETCA OJHA — IJIOOATBbHOE yIpaBlCHUE
BCEM YEJIOBEUYECTBOM.

VYkazaHHyI0 BbIle (UHAHCOBO-TIPOMBINIICHHYIO TPYIIHPOBKY JIBUTAIIO CTPEMIICHHUE Ha-
MIPAaBUTh Pa3BUTHE MPOSIBUBLINXCSA B Hauaje BeKa TEHICHIIMH K IJ100anu3aluy eBpornencKon 1u-
BUJIM3alMU B HauOoJiee BBITOJHOE JUISl HUX M HAJEKHO KOHTPOJIMpPYEMoe pyciio. B aTux nemsx
OblJIa MCMOJB30BaHa TaKTHKA "BHYTpPEHHETO" WM "MOCTENEHHOro 3axBaTa" BiacTH. Pacmumpss
UCTIOABOJIb c(hepbl CBOETO BIUSHUS B HHCTUTYTAxX BJIACTH, B berxom mome, B cpeacTBax MaccoBOM
uH(pOpMalH, B MOJIUTUYECKUX U OOILIECTBEHHBIX OpraHu3alusix, "opAeH" cran co3gaBaTh co0-
CTBEHHBIC MO3TOBBIC LIEHTPHI U (POHIBI, CBOM HCCIICIOBATEILCKHUE, KOHCYIbTATUBHBIC U BJIACT-
HBIE CTPYKTYPBI.

Ee OpICTpBIi POCT ¥ MPOJBIKEHUE B BBICHIMX JIISIIOHAX BJIACTU MPHUBEIU K (HOPMHUPOBa-
HUIO TpeX KPYIMHEHIINX TPAaHCHAIIMOHAIBHBIX CTPYKTYpP, O CAMOM CYIIECTBOBAHUU KOTOPBIX 00-
IIECTBEHHOCTh 3ariajia y3Hajla JIMIIb OTHOCUTENbHO HelaBHO: CoBeTa 10 MEXIyHAPOJIHBIM OT-
HouIeHusM, bunbaepoeprckoro kiyda u TpexcTOpoHHEH KOMHUCCUH, B KOTOPBIX "opaeH" u3Ha-
YaJIbHO 3aHSU1 JIUAUPYIOIINE TO3ULUH.

"CoBeT 10 MEeXAYHapOJHBIM OTHOIICHUAM'" - KpyMHEWIIas opraHusaiusi, 00beauHsSIO-
mas caMbix BiausTenbHBIX Jojeid CHIA u 3amagHoro mupa: OBIBIIMX W JEHCTBYIOIIUX TMPE3H-
JEHTOB, MOJUTUKOB, (MHAHCHCTOB, YUEHBIX, npeacraButeneit CMU, cyneld, BOGHHBIX U MHOTHX
npyrux. Ee cozmarenem Obu1 KpynmHeWmmii amepukanckuii 6ankup Moprad. OT1a HeopuIua b-
Hasl OpraHu3aIus 3aHsJIach BbIPAaOOTKONW aMEpPHKAHCKOM CTpaTernu B IUIAHETAPHOM Macuitade,
npUYeM KOHEYHOW LENbI0 CYMTANACh MOTHAs YHU(PHUKAIMS IUIAHETHI U co3anrne MupoBoro mpa-
BUTEJILCTBA. DTa OpraHu3alys BO3HUKIA emie B 1921 roay .

Ha onHom u3 cexpeTHbix 3acenanuil CoBera 1o MEXIyHAPOIHBIM OTHOILIEHUSIM B Havyaje
1945 roga B MpUCYTCTBUM PYKOBOJIUTENEH aMEPUKAHCKOTO MAacOHCTBa BuIle-nipe3uaeHTa CIIA
I'. TpymsHa, munuctpa ¢unancos I'. Moprenray u b. bapyxa A. [lannec 3agBuin cienyroniee:
"OKOHYHTCA BOIHA, KOe-KaK BCe yTpsiceTcs, ycTpoutcs. M Mbl 6pocuM Bce, 4TO MMeeM, Bce 30-
JI0TO, BCIO MaT€pUAJIbHYIO IIOMOIIb U pecypchl Ha 000JIBAHUBAHUE U OJlypaurBaHue roaen. Ye-
JIOBEYECKMI MO3T, CO3HAHHE JItOJIeH cocoOHBI K M3MeHeHuto. [TocesB Tam xaoc, Mbl HE3aMETHO
MOJAMEHUM UM IIEHHOCTH Ha (PaJIbIIUBBIE U 3aCTABUM MX B ATH (aNbIIMBBIC IEHHOCTU BEPUTH.
Tak Mbl HalileM CBOMX €IMHOMBIIUICHHUKOB, CBOMX IOMOIIIHMUKOB U COIO3HUKOB B camoi Poc-
CHUM... ... N3 nutepatypbl U MUCKYyCCTBA MBI, IIOCTENIEHHO BBITPABUM WX COIMAIBHYIO CYIIHOCTD,
OTY4YHMM XYJI0’)KHHKOB, OTOOBEM y HHMX OXOTY 3aHHMAaThCs M300paxeHueM. Jlureparypa:, Teatp,
KMHO - Bce Oy/eT n300pakaTh M MPOCIABIATh CaMble HU3MEHHbIE YEJIOBEUeCKHe YyBCTBA. MBI
OyZeM BCSYECKH MOANEPKUBATh U MOJHUMATh TaK HAa3bIBAEMBIX XYIOKHUKOB, KOTOPBIE CTAHYT
Haca)kJaThb W BJAJOJIMBaTh B UEIOBEUECKOE CO3HAHME KYJIbT CEKCa, HACHJIWA, cau3Ma, Ipeja-
TEIhCTBA - CIIOBOM, BCSKOW OE3HPAaBCTBEHHOCTH. B yIpaBieHHH TOCyIapCTBOM MBI CO3IaIUM
Xaoc M Hepazdepuxy... YecTHOCTh U MOPSIOYHOCTh OyIyT OCMEUBATHCS U HUKOMY HE CTaHYT
HY>KHBI, TIPEBPATSITCS B MEPEKUTOK MPOILIOTr0. XaMCTBO, HAarJIOCTh, JIOXKb U OOMaH, MbIHCTBO U
HapKOMaHHUs, >KUBOTHBIA CTpax Ipyr Hepen IpyroM U 0e33aCTeHYMBOCTb, MPENATENIbCTBO, Ha-
[IMOHATIU3M U BPaXXIy HApPOIOB - BCE 3TO MBI Oy/IeM HacaxJaTh JJOBKO M HE3aMEeTHO...MbI Oyaem
pacmiaTeiBaTh TaKMM 00pa30M MOKOJICHHE 3a TTOKOJIeHHneM. MbI OyzieM OpaThcsl 3a JTIOJEH ¢ IeT-
CKHUX, IOHOIIIECKHUX JIET, OyieM BCerJa TTaBHYIO CTaBKY JeNlaTh Ha MOJIOJIekKb, CTAHEM pa3jarath,
pactieBarh, pa3Bpaiiarh ee. "

Hupextua Coeta HarmmonanwsHoii 6e3onacHoctu CIIA CHB-20/1, yrBepkaeHHas mpe-
sunentoM CIIIA T'. Tpymsnom 18 aBrycra 1948 rona, npoBo3sriamana:

"[IpoBecTr KOpEHHbIE U3MEHEHHUS B TEOPUHU U MPAKTUKE BHEIIHEH MOIUTHKU, KOTOPBIX
NpUIEPKUBAETCSA MPABUTEILCTBO, cTosMIee y BiIacTu B Poccum... Peub uuer mpexnae Bcero o
TOM, 4TOOBI cenaTh u aepxkath CoBerckuii Coro3 cnabbiM B MOJTUTHYECKOM, BOCHHOM U TICHUXO-
JIOTUYECKOM OTHOUICHHSIX MO CPAaBHEHHUIO C BHEUTHUMH CHJIAMU, HAXOJASLIUMUCS BHE IPEICIIOB
€ro KoHTpouis".
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HupextuBa CHB-68, nonnucannas npesngeHToM TpymsHowm 7 ampens 1950 roaa, npen-
MUChIBAJIA!

"HaM HYXHO BECTH OTKPBITYIO IICHUXOJIOTMUECKYIO BOMIHY C II€JIbIO BBI3BaThb MAaCCOBOE
MPEIaTENbCTBO... CESITh CEMEHA pa3pyLIeHHUs]... YCUIUTh TTO3UTUBHbBIE U CBOEBPEMEHHBIE MEPHI U
olepanry TalHBIMU CPEACTBAMH B 00JACTH SKOHOMUYECKOH, MOJUTHYECKONW M IMCUXOJIOTHYE-
CKO BOIHBI C LIEJIbIO BBI3BATH U MOJIEPKATh BOTHEHHUS... MBI TOIKHBI PyKOBOJUTH CTPOUTEI b-
CTBOM MOJUTHYECKON U IKOHOMHUYECKOW CHCTEMBI CBOOOJHOTO MUpa. Ho momMumMo yTBepKaeHus
HAIIMX I[[EHHOCTEH Hallla MOJUTHKA U JEHCTBUS JTOJDKHBI OBITh TAaKOBBI, YTOOBI BBI3BATh KOPEH-
HblE€ M3MEHEHMSI B XapaKTepe COBETCKOW cHCTeMBbl... COBEPIIEHHO OYEBHUIHO, 3TO 00OWIETCS
neuieBiie, HO Ooinee 3(pPEeKTUBHO, €CIIM ITU U3MEHEHUS SBATCS B MAKCHUMAaJIbHOM CTENeHH pe-
3yJIbTATOM JICHCTBHSI BHYTPEHHHUX CHJI COBETCKOTO 001ecTBa'.

C 50-x romoB HOBOM Kir04YeBOM purypoit Cosera mocteneHHo ctai JBua Pokdemnep.

B 1954 rony Obuta co3mana BTopasi CTpyKTypa - buibnepoeprckuii kiryd unu busbaep-
Oeprckas rpynna (mo Ha3BaHHUIO rocTUHUIE "bunpaepbepr” B romnanackom ropoae Octepoeke,
IJIe U COCTOSUIOCH NepBoe 3acenanue). OHa oObeauHsIA YK€ HE TOJIbKO aMEPUKAHCKUX aHAJIH-
TUKOB, TTOJIUTHUKOB, (PMHAHCHUCTOB M MHTEJUIEKTYaJIOB, HO U UX eBpomneiickux kosuter. C amepu-
KAaHCKOW CTOPOHBI OHa ObliIa Mpe/CTaBlIeHa UCKIOYUTENbHO WwieHaMu CoBeTa 0 MEXIyHapoa-
HBIM OTHOLIEHUSM M paccMaTpuBajiach Kak €ro MexJIyHapoJHOe NpoaoibKeHrne. Bo3HuKHOBeHUE
bunpaepbeprckoro kiryda mnpexsie BCero CBA3aHO € MOIBITKON 3uT EBporibl KakuM-TO 00pa3oM
caepxatpb nputsazanus CIIIA Ha pykoBOJACTBO Bceld MUPOBOM MOJUTUKOW. B mepBbIX TOKyMeH-
Tax bunpaepoeprckoro kiry6a roBOPUIIOCH O CO3IaHMHM HOBOTO MEXIYyHAPOIHOTO MOpsiAKa U 00
OCYIIECTBIICHUH JTOJTOCPOYHOTO TUIAHUPOBAHMS BHEITHETIOIUTUYECKOM NesITeNbHOCTH 3amaja B
otHouenuu CCCP u cTpaH TpeThero Mupa.

B 1973 rony aktuBuctamu busibaepOeprckoii rpyIibl ObuTa cO3/1aHa TPEThs BaKHeHIas
cTpyktypa - "Tpexcroponnsisi komuccus" win "Tpunarepans". OHa BO3IJIaBIsIIaCh aMEpPUKaH-
nami, Bxogsmumu B coctaB CMO u bunsaepOeprckoit rpynnsl. OHa nmpu3BaHa 00beTUHUTD O
srugoit arnantusma CIIA, EBponelickoe u TuxookeaHCKoe MPOCTPAHCTBA, TUAUPYIOIINE B TEX-
HUYECKOM Pa3BUTHH U PHIHOYHON dKOHOMHMKE. Co3JaHNe KOMHCCHH CBSI3aHO C YCHUJIEHHEM CO-
NEepPHUYECTBA CPEAM MPaBALIMX AIUT 3araja U pacTylllUM SKOHOMHUYECKUM MOTyiecTBoM fAmno-
HUMU.

3 mapta 1975 rona bxke3uHCKUI BBICTYNUI C MPOrpaMMHOM cTaThed B KypHane "Hbro-
Hopk Mdro3un", Tie M3IOXKHI CBOW IUIAH yCTAHOBIEHHS HOBOTO MHPOBOTO TOpsAika: "Mbl
JIOJIKHBI TPU3HATh, YTO MHUP CETOJHS CTPEMUTCS K €IMHCTBY, KOTOPOT'O MBI TaK JIOJTO KeJalH...
Hosblit Mup mpuobperaer Gopmy riodanbHOR oOumHOCTH... BHauane ocoO0eHHO 3TO KOCHETCA
HKOHOMHUYECKOTO MUPOBOTO MOpsiiKa... MBI JOKHBI CO37aTh MEXaHU3M TJ100aJIbHOTO TUIAHUPO-
BaHMS U JIOJITOCPOYHOTO MepepacipeiesieHus pecypcoB'.

HNmeHHO 3TO HampaBJIEHHE U CTaJIO IJIaBHBIM B A€STEIbHOCTH TpEeXCTOPOHHEN KOMUCCHH.

Kak mumer Artramm, "...KOYeBHHYECTBO OyneT BeIcHIed Qopmoii HOBOro oOIIeCT-
Ba...ONpPENEIUT 00pa3 )KU3HHU, KyJIbTYpHbII CTHIb U popMy norpednenus k 2000 roxy. Kaxnaprit
OyZeT HOCUTH ¢ 000l CBOIO COOCTBEHHYIO HICHTUYHOCTB".

[Tox xoueBHHYECTBOM ATTalW MOHMMAET OOIIECTBO JIFOJACH, JIMIIEHHBIX YyBCTBa Pomu-
HBI, TIOYBBI, BEPHI MPEJIKOB U KUBYIIIUX WHTEpECaMU MOTPEOICHUS U 3PEJIHIL, KOTOPhIe HECET UM
Tene U BUeodkpaH. "KoueBHUKY OynyT peryanupoBaThCsl Yepe3 KOMITbIOTEPHBIE CETH B IN100alb-
HOM MaciuTtabe. Kax/plii KO4eBHUK OyJIeT UMETh CHeHaTbHYI0 MAarHUTHYIO KapTOUKY CO BCEMHU
JaHHBIMU O HEM, U, MPEXJE BCEro, O HAJIMYMK Yy HEro jaeHer. M rope Tomy, KTO OKa)KeTcCs JIH-
IIEHHBIM JICHET U KTO YrpoXaeT MHpPOBOMY MOPSAKY, OCHapuBasi ero crnocod pacrpeneneHus!"
"...UenoBek (KOYEBHUK), KaK U MpeAMET, Oy/IeT HaXOAUTHCS B MOCTOSIHHOM IE€PEIBHKEHUH, 0€3
ajzpeca win crabuibHOM ceMbu. OH OyzeT HecTu Ha cebe, B camoM cebe To, B YeM HaiiieTr Bo-
IJIOIIEHUE €r0 COlMalbHas [IEHHOCTh', T.€. UTO BJIOKAT B HETO €ro IJIaHeTapHbIe "BOocUATATENHN "
U KyZla COUYTYT HEOOXOAMMBIM €ro HanpaBUTh. [1o MHEHHIO ATTamH, 1aBJCHUE Ha YelloBeKa Oy-
JIET TaKOBBIM, UYTO Yy HETO OCTAHETCS TOJIBKO OJUH BBHIOOpP: "MHOO0 KOH(MOPMHUPOBATHCS C OOIIECT-
BOM KOYEBHHUKOB, JTMOO OBITh M3 HEr0 MCKIIOYEHHBIM... PUTMOM 3akoHa Oyner 3deMepHOCTS,
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BBICIIIMM HCTOKOM jKelaHusi OyneT HapuuccusMm. CTpeMiieHre ObITh HOPMAIBHBIM CTaHET JIBUTa-
TEeJIEM COLIMAIbHOM amanTanun'.

Ha cnenyromem sTane mpejonaraercs BXKUBIATh B PYKY KaXKJI0T0 YEJIOBEKa CIEIUaTb-
HBIH 2JIEKTPOHHBIN "yun" (OMoKapTy), Ha KOTOpPOM OyJIeT 3amucaHa onpeaeneHHas nHhopMaIus.
BrokapTy HEBO3MOXKHO BBHIKUHYTh. MeCTOPACIIOIOKEHHIE YEIIOBEKAa MOKHO Oy/1eT 0OHApPYKUTh B
mo0oit MomeHT. Kaxaplii )uTeiab 3emMiid MOnaieT IMOJi HEYCHITHBIH U BCEOOBEMITIOINA KOH-
TpOJb. BHOKApTHI OYAYT CUNTHIBATHCS CKAaHEPaMH, YCTAHOBJICHHBIMU HA CIICIIUATBHBIX CITyTHH-
Kax 3eMJId, TOCTOSIHHO MPOCMATPUBAIOIIUX BECh 36MHOM IIap U MOTYIIMX KOHTPOJIUPOBATH JIO-
6oro HocuTens BxKHUBIEHHOTO "ynmna". Takomy ke rino6aabHOMY KOHTPOIIO OYAYT MOABEPraThes
TeneOoHHbIe IMHUU U IIpoune KaHalbl cBs3u. [1o Mepe pacnpocTpaHeHus BXKUBIEHHBIX OHOKapT
OHH CTaHYT €JIMHCTBEHHBIM CPEJCTBOM pacdera. HanmdHbie feHbru OyayT GaKTHYeCKH OTMEHE-
Hbl. Bce MOKynkM W mpoAaku, MOJIy4YeHHE 3apIulaThl U JOXOJO0B, PacueThl CTAHYT OCYILECTB-
JAThCS O€3HAJIMYHBIM IyTeM NPHU MOMOIIM ATHX OnokapTt. YenoBek, M30eKaBIIUN BKUBICHUS
OMOKapThI, HE CMOXKET HUYETO HU KYIUTh, HU MPOJIATh.

Poccus nomkHa cTaTh He TOCYIapCTBOM, a TEPPUTOPHEH, "dPPEKTUBHO" UCTIONB3YIOMICH
CBOM CBIPhEBBIC U JIOJCKUE pecypchl. Kakoe HaM MMEeTh HacelleHHWe W KaK MCIOJb30BaTh CBOU
MPUPOHBIE OoraTcTBa OyJeM pelaTh yke He Mbl. B paMkax MUpPOBOil MporpaMMbl HaJl JIMYHO-
CTBIO TPKIAHMHA HAIlleH CTpaHbI OYAET YCTAaHOBJIEH TOTAJIbHBIM KOHTPOIIb C MOCTOSHHBIM 30M-
OupoBaHHEM I10 BCeM MH(OPMAIIMOHHBIM KaHajlaM, YTO y>K€ MPOUCXOIUT B HAIIM JHH, a HMHAKO-
MBICTISIIIIE OyIyT JIMIICHBI BeeX Onar "muBmiM3anuu'', mepecesieHsl B "pesepBauu’ U BO3Bpa-
HICHBI K HATYpaJIbHOMY XO35HCTBY.

Bor xak cymmmupoBan Hamepenus U uenu Exunoro Muposoro [IpaButenbcTBa B cBOEH
kaure "Komurer 300", TaifHBI MUPOBOTO TIPABUTEIHCTBA OBIBIIMIA COTPYIHUK OPUTAHCKUX CITCII-
cnyx0 n-p xon Koneman :"...Enunoe MupoBoe [IpaButenbcTBO U einHOOOpa3Has JA€HEXKHAas
CHCTEMa TPU TOCTOSHHBIX HE M30MPAEMBIX HACJICICTBEHHBIX OJIMTapXaxX, KOTOPHIE BHIOMPAIOT
JTUAEPOB U3 YKcia camux cedst B hopMe (heoaanbHOM CUCTEMBI, Kak 3TO OBLIO B cpeiHME Beka. B
stoM Enunom mupe HaceneHue OyneT OorpaHUYEHO MYTEM COKpAIeHHUs YKclia JeTed Ha OJHY
CEMBIO TIOCPEACTBOM Oo0Jie3Hel, BOWH, T0JI0/1a, TTOKa U3 BCEr0 HAceJIeHHs MHpa He ocTaHercs 1
MUJUTHAP]T JIFOJICH, TPUHOCSIINX T0JIb3Yy MPABSIIEMY KJIAcCy B CTPOTO U YETKO OMPEEICHHBIX
obnactsx nearenbHocTu. CpefHero kiacca He OyAeT - TOIbKO MPABUTENN U CIYTH. Bee 3aKoHbI
OynyT yHU(MUIHMPOBAHBI B pPaMKax HOPHIAMYECKOM CHUCTEMbI MUPOBBIX CYJOB, HUCIOJIL3YIOIINUX
OJIMH W TOT XK€ KOJeKC 3aKoHOB. Cucrema OyneT ocHOBaHa Ha 0a3e 0JaroJeHCTBYIOLIETO roCy-
JApCTBa; KTO MOKOpwIIcA U cinykut Enuaomy MupoBomy [lpaBuTenscTBy, OyeT Bo3HATPaXKIEH
CPEICTBAMU K JKU3HH; KTO B3OYHTYyeTCsI, Oy/IeT MPOCTO 3aMOPEH TOJI0JIOM WM OOBSIBJICH BHE 3a-
KOHA, CTaB MUIIICHBIO ISl KAXI0T0, KTO 3aXxoueT youth ero. Obnaganvue JUYHBIM OTHECTPEIb-
HBIM WJIM XOJOJTHBIM OpYy>KHMeM OyjeT 3amperieHo. byaer pasperneHa TONbKO OHA PENIUTHUS B
dopme Llepku Equnoro Mupooro [IpaButensctBa, KoTOopas Hadana cymiecTBoBaTh ¢ 1920 ro-
na. UToObl BBECTH MOJIOKEHHE, TIPU KOTOPOM HE OCTAaHETCS HUKAKOW JIMYHOW CBOOOJBI M HUKA-
KON KOHIIENIMHU CBOOOJBI, HE OYAET TaKuX Bellel, kak pecrnyOiuKaHcKas Gopma MpaBieHUs U
HEOTHhEMIIEMbI CYBEPEHUTET INpaB Hapoaa. HanumoHanbHas ropaocTh U pacoBasi MPUHAIIEK-
HOCTBh OYJyT MCKOPEHEHBI, a B MEPEXOIHBIN MEPUOJ JIaXKe YIIOMHUHAHUE O PACOBOM IPOUCXOXK-
JIeHUH Oy/IeT MpeMETOM CypOBEHIINX HaKa3aHuUil."

Jumepamypa:
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OTTPAHNYEHHUE JOBPOBOJIBHOI'O OTKA3A OT AEATEJBHOI'O PAC-
KASHUA

Xapeoun J1.J]
HayuHblil pyKOBOAUTENB: K.10.H., 1o1eHT [llakupoBa A.A.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

B xo/1e BbINOIIHEHHS IPAaBOOXPAHUTEIbHBIMY OpPraHaMu, TaKOW BayKHOM 3aJauu Kak Ipe-
JTYIPEXACHUE TPECTYIHOCTH, OOJBIIYIO POJIb UIPAIOT HOPMBI O JTOOPOBOJILHOM OTKa3e U Jesi-
TEJIbHOM pacKasHue.

OHu npu3BaHbl CO3/1aTh peajbHbIE MPEINOCHUIKH ISl MPEAOTBpAIlleHUs] HayaThIX Ipe-
CTYIUIEHUH, YMEHbIIEHHUsI WJIN IMPEeJOTBpAIeHHs] OOIECTBEHHO ONACHBIX MOCJIEIACTBUNA OKOH-
YEHHBIX IpecTyIIeHuH. JlOCTaTOYHO OLIYTUM HX MOTEHIMAJ, KaK HOPM HaIlpaBJIEHHBIX HA Mpe-
JOYHOPEX/JAEHUE IMPECTYIHOCTH Ha TEppUTOpUi Haumeld cTpaHbl. [|0OpOBOJBHBIN OTKa3 jAeiaer
BO3MOXXHBIM HCKJIFOUEHHE HOBBIX INOIBITOK COBEPLIEHMS IMPECTYILUIEHUN CO CTOPOHBI, OTKa3aB-
HIeHCs OT JI0BEIEHUS €ro JJ0 KOHIA, Ja)ke MpH OJIarONpUsATHBIX HA TO YCJIOBUH, YTO CBSI3aHO C
JTOOPOBOJILHBIM TIEPEOCMBICIIEHUEM B3TJISIIOB JIUIA COBEPILAIOIETO MTPABOHAPYIIICHHE.

A B ciyyae 1eATeNIbHOTO pacKasHUs yJaeTcs NpeloTBPaTUTh HACTYIUIEHUE BPEIHBIX 1O-
CJIEICTBUN COBEPILIEHHOI'O IMPECTYIUIEHUS, WM PACKPBITh MPECTYIJICHUE C MOMOIIBIO CaMOIo
BUHOBHOTO.

N3ydyeHne npakTUKKM yKa3bIBa€T HaAM Ha TO, YTO MHCTUTYT JOOPOBOJIBHOTO OTKa3a U Jiesi-
TEJNBHOIO PacKasHUS B HACTOsSIILEE BPEMsI IOJIHOCTBIO TaK M HE u3ydeH. He B nocnenHiowo ode-
peab 3TO MPOMCXOAUT U O NMPUYMHE HECOBEPIIEHCTBA JIEHCTBYIOIIETO 3aKoHOoAaTenbeTBa Poc-
cuiickon denepannii.

Urak, mox moOpoBosibHBIM 0TKa30M coriacHo 4.1 ¢1.31 YK P® noapazymeBaercs «mpe-
KpallleHHe JIMIIOM NPUTOTOBJICHUS K NPECTYIUIEHUIO TUOO MpeKpalleHue AeHCcTBUI win Oe3neit-
CTBUSI, HEMIOCPEICTBEHHO HANIPABJICHHBIX HAa COBEPUICHUE MPECTYIICHUS, €CIIH JIULO OCO3HABAJIO
BO3MOXHOCTb JIOBE/IEHUs MPECTYIIEHHs 10 KOoHLa». 13 aToro cneayer, 4To 1110, J0OpOBOIBHO
OTKa3aBlleecs OT J0BEJCHUS MPECTYIUIEHUS 10 KOHIIA, HE MOAJIEKUT YTOJIOBHON OTBETCTBEHHO-
CTH B CHJIy TOT'O YTO OTCYTCTBYET cOCTaB npecTyruieHus (ct1.8, 4.2 ct.31 YK POD).

AHanu3 3aKOHO/IaTeNIbCTBA MO3BOJISIET HaM C/AENaTh BBIBOJ O HEOOXOIUMBIX NMpPU3HAKAX,
HPUCYLIUX J00POBOJIBHOMY OTKa3y, 8 HMEHHO:

JOOPOBOJIBHBIN OTKA3 JI0JIKEH SIBISITHCSI CBOOOJHBIM BOJIEU3bSIBIIEHUEM CYyOBEKTa;

OTKa3 JIOJDKEH ObITh OKOHYATENIbHBIM;

He OBITh BBIHY)KICHHBIM;

JUI0 OTKAa3aBLIEECS OT MPECTYIUIEHUS JOJDKHO OCO3HABAaTh BO3MOYKHOCTH ITPOJOKEHHUS
HAYaTOTo MPECTYIJICHUS U €T0 3aBepLICHHUS.

Ha nHam B3risij, XapakTepucTuka J0OpOBOJIBLHOTO OTKA3a MOCPEICTBOM yKa3aHHBIX BbIIIE
MIPU3HAKOB MO3BOJIIET TOUYHEE MHTEPIPETUPOBATH 3aKOHOJATENIbHYIO (OPMYILY AOOPOBOJIBHOTO
0TKa3a, OCKOJIbKY:

BO-TIEPBbIX, MPHU3HAK AOOPOBOJILHOCTH O3HA4YaeT, 4YTO JIMIO MpeKpallaeT MpecTymHoe
nestHue (MIPUrOTOBJICHHE K MPECTYIJICHUIO WM MOKYIIEHWE Ha Hero) 06e3 MpUHYXAEHUs, HE B
CUJIY BBIHYKJIEHHBIX OOCTOSITENILCTB;

BO-BTOPBIX, MPHU3HAK OKOHYATEIHHOCTH XapaKTepU3yeT NO0OpPOBOJBHBIA OTKa3 Kak Mpe-
KpallleHHe MPECTYIMHOMN AeSITeIbHOCTH 0e3 MOCIeIyIOIIEero BO30OHOBIEHUS €€ B OyAyIIEeM.

JIaHHBIN TPU3HAKU SBJIAIOTCS OTIIMYUTEIBHBIMA U KOHCTPYKTUBHBIMH MPU3HAKaMU J100-
POBOJIBHOTO OTKa3a. JIMIIb Hanuyhe COBOKYNHOCTH 3THUX MPHU3HAKOB MO3BOJISET IPAaBUIBHO pe-
IIUTH BOTIPOC O PU3HAHUH OTKa3a J0OPOBOJIBHBIM.
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W ucxons U3 3T0r0, 01 J0OOPOBOIHHBIM OTKA30M CJIEIYET MPOHUMATh «I0OPOBOIBHOE U
OKOHYATEJIbHOE MPEKpaIIeHUE JIULIOM MO0 COOCTBEHHOW BOJIE CO3/IaHHE YCIIOBUH Ui COBEpIle-
HUS YMBIIIJICHHOTO MPECTYIUICHUSI WK AeHcTBHs (0€3/1eliCTBHS) HEMOCPEICTBEHHO HAIIPABJICH-
HbIX HAa COBEPUICHUS YMBIIIJIEHHOTO MPECTYIUICHUS, & TaK K€ MPEJOTBPALIECHUE MPECTYIMHBIX
MOCIICACTBHIA, B CHITY JTIOOBIX MOTHBOB, IPU HAJIMYHMI OCO3HAHUS JTUIIOM BO3MOKHOCTH JIOBECTH
IpecTymieHue A0 KoHuay. /laHHyo GopMyIupoBKYy Ha Haml B3I ObLJI0 Obl HEOOXOAMMO 3a-
kpenuts B u.1 c¢1.31 YK PO.

CrnenyeT 3aMeTUTh, UTO JIEATENbHOE pacKkasHUE B OTIMYHUE OT JOOPOBOJIBHOTO OTKa3a B
3aKOHE HE OMPECNICHO, YTO SIBIISIETCS CYNISCTBEHHBIM MPOOEIIOM MPAaBOBOTO PEryIUPOBAHUS.
[esTenbHoe packasiHUs SBISETCA MPOAYKTOM HAyKH YTOJIOBHOTO IIPaBa, €ro MOHATHE, IPU3HAKU
Y YTOJIOBHO — MPABOBBIE MTOCJIEICTBUS ONPEICIICHBI TOJBKO B TEOPETUUECKOM TLIAHE.

CynHOCTh MHCTUTYTA AESATENBHOIO PACKasHUA 3aKJIIOYaeTCs B TOM, YTO JIMIIO, COBEp-
HIMBIIEE MPECTYIICHUE, TPU3HAET CBOIO BUHY HE TOJBKO CJIOBECTHO, HO U KOHKPETHBIMU JICUCT-
BUSIMH, HAIllPaBJICHHBIMHU HA YCTPAHEHHUE WUJIM YMEHBILIECHUE IPUYUHEHHOTO NPECTYILIEHUEM Bpe-
Ja.

B n. «a» 4.1 c1.61 YK P® «O0cTOsATEIHCTBA, CMATUAIOIINE HAKA3aHUS» MEPEUUCIICHBI
TaKue JEHCTBUS KaK: sIBKA C IOBUHHOW, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U paccieaoBa-
HUIO TPECTYIJICHUS, U300JIMYCHUIO U YTOJIOBHOMY IMPECIICOBAHUIO IPYTHX COYYaCTHUKOB Tpe-
CTYIUICHHUSI, PO3BICKY UMYIIIECTBA, JOOBITOTO B PE3yJIbTATE MPECTYIUICHHUS.

JlesiTenbHOE packasiHUE, 3a UCKIIOUYEHUEM YCIOBUM, TPenycMOTpeHHbIX B ¢T.75 YK PO,
HE SIBJISIETCS OCHOBAHUEM JUISI OCBOOOKJEHHUS JUIA OT YrOJOBHOM OTBETCTBEHHOCTH, a MPEJ-
CTaBJIsIeT cO00M 00CTOATENHCTBO, CMATUAIOIIEe Haka3aHue. B pse ciydaeB U Mpu HajIu4due co-
OTBETCTBYIOLIUX YKa3aHUMU, COJAEPIKAIIMXCS B MPUMEUaHusax K ct. 122, 126, 204, 205, 206, 208,
222,223,228, 275,291, 307, 337, 338 YK P®, nestenbHoe packasHUE CITYKUT OCHOBAHHEM JIIsI
OCBOOOXICHUS JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH.

[To HameMy MHEHHIO, B 3aKOHE CJIEyeT YETKO OIMpeNenTh, KaKue JAeUCTBUS 00pa3yroT
coJIepKaHue JACATEIHHOTO pacKasHUSA.

OCoOEHHOCTBIO JIEATENBHOTO PACKASIHUSI SIBISETCS TO, YTO OHO MPOTEKAET MOCIe COBEp-
HICHUSI TIPECTYIUICHUS B YCIOBUSX MPOIECCYaATbHBIX MPOIEAYP U CUTYallHi, KOTaa MPOUCXOIUT
CaMOOIIeHKa CYOBEKTOM CBOEH POJIM B COJIESHHOM, KOTJa aHAJIW3 KPUMHHAIBHOTO M MOCTKPH-
MHUHAJILHOTO TTOBEJICHUS U €T0 OLICEHKY JIaeT 00IIECTBEHHOCTh. ¥ CYObEKTa Ha 3TOM 3Tare cpada-
THIBAa€T WHCTHUHKT CAaMOCOXPAaHEHHs, €CTeCTBEHHAs MOTpeOHOCTh B cBoOome. Mcxons u3 3Toro
MOXXHO OIPEACIUTh COCTaB JEATEILHOTO pacKasHHs, KOTOPBI BKIIOYAET B CEOS KOMIUICKC
CyOBEKTUBHBIX U OOBEKTHUBHBIX MPU3HAKOB MOBEACHMUS, KyJa BXOAUT: 00BEKT, CYObEKT, 00BhEeK-
THUBHAs U CyOBEKTUBHASI CTOPOHBI.

OOBEeKTOM pacKasiHUs SIBISIETCS TO Ha UTO pacKasHHe HampaBlIeHHO, TO, O YeM COXKalleeT
CyOBEKT, T. €. KOHKPETHOE MPECTYIHOE JAeSHHUE, MPUUYUHEHHBIH UMYIIECTBEHHbIN, PU3NYecKuil
WJIM MOPAJIbHO — HPAaBCTBEHHBIN BpE.

OOBEKTUBHYIO CTOPOHY COCTABIISIOT OTIPEICTICHHBIE ACHUCTBUS, U3 KOTOPHIX OHO CKJIAJIbI-
BAeTCs, UX MOCIEACTBUS, MPUINHHAS CBSA3b MEXKY JEHCTBUSMH, a TaK:Ke BpEeMsl M CIIOCO0 MX CO-
BEPIIICHMUS.

CyObekToM siBisieTcss (U3MUECKOE JUI0, TOCTHTIIEEe BO3pacTa yrolOBHOM OTBETCTBEH-
HOCTH.

CyOBbeKTUBHON CTOPOHOM AESITETFHOTO PACKasHUS SBIISAECTCS TICHXWYECKOE OTHOIICHUE K
COBEPIIIAEMbIM OOIIECTBEHHO — TOJIE3HBIM MOCTHPECTYITHBIM JICSTHUEM, T. €. JINIIO OCO3HAET He-
00X0TMMOCTh aKTUBHBIX MTOCTIPECTYIHBIX JCHCTBHUI U KENAeT UX COBEPIIHTD.

N3 Bcero BHIMIEIEPEUUCIICHHOTO CIIEIYET, YTO JEATEIbHOE pacKasHhuEe 3TO JOOPOBOJIb-
Hbl€, aKTUBHBIE JCMCTBUS JIMIla COBEPUIMBIIEIO MPOTHUBOIIPABHOE JESHUE, BBIpAXKAIOLIUECS B
MOJTHOM TPU3HAHUU UM BUHBI WM PAaCKasHUSA, KOTOPOE€ OOBEKTHBHO TOJITBEPKAACTCS SBKOM C
MOBUHHOW WJIM APYTUMH OOIIECTBEHHO — MOJE3HBIMH MOCTYIIKAMH, HAIIPaBICHHBIMHU Ha CIIOCO0-
CTBOBAaHHUE PACKPBITUIO MPECTYIUICHHUS, 3arjakKMBaHUE NMPUYMHEHHOI'O BPENA, a TAKKE MHBIMH,
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CBUJICTENHCTBYIOIIMMH O PACKAsSHUU JTUIA AesTHUAME. J[aHHYI0 QOPMYITHPOBKY MBI CUATAEM IIe-
Jeco00pa3HbIM 3aKPENHUTh B YTOJIOBHOM Kojiekce PO.

Hcexons u3 BBILLIENIEPEYUCIIEHHOT0, U IIPOBENIs KOMIIJIEKCHYIO CPABHUTENIBHO — IIPABOBYIO
XapaKTEPUCTUKY, MbI IIPUIILINA K BBIBOJY O TOM UTO:

J1oOpOBONIBHBIN OTKAa3 OT MPECTYIJIEHUS BO3MOXKEH JIMIIb IPU YMBILUIEHHON IpeCTyI-
HOH J1eSITENIbHOCTHU, TOCKOJIBKY 3aKOHOAATENIb TOBOPUT O MPEKPALLIECHUH JINLIOM IPUTOTOBJICHUS K
IIPECTYIUICHUIO WIN JEHCTBUN, HENOCPEICTBEHHO HAIIPABJICHHBIX HA COBEPIICHUE IIPECTYILIE-
Husl. CyObeKTHBHAs COCTABIISIONIAs MPUCYIIA JIUIb YMBIIIJICHHBIM MIPECTYIUICHUSIM, COBEpIlIae-
MBIM K TOMY K€ C IIPSIMBIM YMBICJIOM. HanpoTus, nedarenbHOe pacKassHUE MOXKET COIPOBOKIATh
Y HEOCTOPOKHbBIE ITPECTYIICHHUS.

Crenyromiee pa3iuyue XapaKTepuU3yeT BPEMEHHBbIC T'PaHMIIbI OCYIIECTBJICHHUS J00po-
BOJIBHOTO OTKa3a U JIEATENIbHOTO packasHus. J[0OpOBOJIBHBIN OTKa3 OT MPECTYIUICHUS BO3MOXKEH
JUIIb Ha IEPBBIX JIBYX CTaJAMSAX COBEPILICHUS NPECTYIUICHHUS — IOATOTOBUTEIIBHBIE NCHCTBUSA U
MCIIOJTHEHUE COCTaBa MPECTYIJICHHS 0 HACTYIUICHUS OOIIECTBEHHO OMACHBIX MOCIEICTBUN WU
IIPEKpALEHUE MPECTYIJICHUSI 0 00CTOATENbCTBAM, HE 3aBUCSIIMM OT BOJIM Jula. JlesTenbHoe
packasHuEe BO3MOXHO TOJBKO TOTJA, KOTJa MPECTYIUIEHHE OKOHYEHO (HACTYMUIN OOIEeCTBEHHO
OTIaCHBIE TOCJICACTBHUS) TNOO MPEPBAHO MO 0OCTOATENBCTBAM, HE 3aBUCSIIIUM OT BOJIH JIMIIA.

JIoOpOBONBHBIN OTKAa3 MOXKET 3aKIIYaThCs KaK B aKTUBHOM IOBEACHUU (IEHUCTBUSAX),
TaKk U MaccuBHOM (Oe3zaeiicTBun). [lesiTenibHOE ke packasHUE IOTOMY U HA3bIBACTCS JESTElNb-
HBIM, YTO BBIPAYKaeTCsl TOJILKO B aKTUBHOM IMOBEJICHUH JIU1A, COBEPLIMBIIETO MIPECTYIICHHUE.

[Tpu 1OOPOBONIBHOM OTKA3€ OT COBEPILEHUS MPECTYIJICHUS B JIEHCTBUAX JIMIA OTCYTCT-
BYET COCTaB NPECTYIUICHUs (32 UCKIIOYCHHEM CIy4aeB, KOTJa B COBEPIICHHBIX 10 JOOPOBOIb-
HOTO OTKa3a JIEUCTBUIX COACPKUTCA COCTaB MHOTO TpecTyrieHus). JloOpoBOIbHBIN O0TKa3 BO3-
MO>KEH TOJIKO 10 MOMEHTA, KOrJa JIUIO €II€ COXPaHsAeT KOHTPOJIb Ha/l NaJbHEUIIUM XOJI0M CO-
ObITUI. B oTIIMuMe OT 3TOro AedTeabHOE pacKasHUE BO3HUKAET C MOMEHTA, KOTJia IPeCTyIJICHUE
CYMTACTCS] OKOHUYEHHBIM, T.€. COLAEPKATCA BCE IPU3HAKK COCTaBA MIPECTYILICHHUS.

Paznuums cocTosAT M B NPaBOBBIX MOCIEACTBUAX. B CBA3M ¢ OTCYTCTBHEM COCTaBa Ipe-
CTYIUIEHHUS YTOJIOBHAsE OTBETCTBEHHOCTb IPHU J0OPOBOJILHOM OTKa3e OT MPECTYIUIEHUs HE Ha-
crynaet B cuity cT. 8§ YK P®. OcHOBaHMEM Takoi OTBETCTBEHHOCTH SIBJISIETCS COBEPIICHUE JIes-
HUS, COJIEPIKalllero BCce MPU3HAKM COCTaBa MpecTyIuleHus. JlesTenpHoe packasHue Mo oouemy
IPaBUIIy HE UCKJIIOYAET YIOJOBHYIO OTBETCTBEHHOCTb, TaK KaK peyb UIET 00 OKOHYEHHOM JIH00
NPEepPBAaHHOM IO HE3aBHCALIMM OT JIMIA OOCTOSTEILCTBAM NMPECTYIUIEHUH, CIE0BaTEeIbHO, CO-
XpaHsAeTCs OCHOBAaHUE JUI YTOJIOBHON OTBETCTBEHHOCTH. 3aKOHOZATENb MPUJIAET AEATEIbHOMY
pacKasHUIO 3HAYeHUE OOCTOATENbCTBA, OCBOOOMAAIOLIET0 OT YroJOBHOM OTBETCTBEHHOCTH,
TOJIBKO IPHU HAJIMYUH OINPEICIICHHBIX YCIOBUM, YKAa3aHHBIX B 3aKOHE.

Jlumepamypa:

1. Vronosusni xogexc Poccuiickoit ®denmeparuit ot 13.06.1996 N 63-d3 (pex. ot
04.03.2013) http://www.consultant.ru/popular/ukrf/#info

2. TlomusIit Kypc yromoBHOro npasa B 5-tu Tomax. O6mast gacte. T.1. CI16.:2008.

3. Tpaitnun, A.H. Yuenue o coyuactuii. M.: 2000. 126c¢.

4. lllep6a, C.II., CaBkun A.B. JlesTenbHOE packasiHue B COBEPIICHHOM MPECTYIUICHHUH:
[TpakTuaeckoe nocodbue / [Tox o6mr. Pen. C.I1. Illep6s1. M.: FOpucr, 2007.

5. Tonosko, I'.H. Ilpekpaiienrue yroJoBHOTO Jiejia B CBSI3U C ACSATEIBHBIM PaCKassHUEM
// 3akononatenscTBO. 2008. Nel

6. Kocapesa, T. JIoOpoBONBHBIN OTKa3 IMOCOOHHWKA OT TMPECTYIUICHUs // AKTyanbHbIE
po0OJIeMbI YTOJIOBHOTO TIPpaBa B HOBOM ThicsiueneTrii-Ps3ans. 2004. 88-93

7. Muxaiinos, B.B. [Ipusznaku nestensHoro packasuus // Poccuiickas rocturus. 2007.
Ne4.

8. [Ilurenkwuii, B. J1IoOpoBONBbHBIA OTKa3 COYYaCTHUKOB mpecTyruieHus // Poccuiickas
toctutusi. 2000. NelO.

41


http://www.consultant.ru/popular/ukrf/#info

9. Caskun, A.I'. JlesTenpHOE packasHue — cB0OOa OT OTBETCTBEHHOCTH // Poccuiickas
roctunms. 2008. Nel2.

10. PerxkoB, P.C. YronoBHas OTBETCTBEHHOCTh COYYACTHHKOB MPECTYIUICHUS: JUC.
KaHJ. opull. HayK. Ps3ans 2003. 236 c.

11. Illakuposa, A.A. J1oOpOBONBHBINA OTKAa3 OT MPECTYIUICHUS COYYaCTHHKOB: aBTOpEQ.
JMC. ... Kaua. opua. Hayk. Kpacnosipck 2006. 20 c.

PEIIU/IAB NPECTYILIEHUM B YTOJIOBHOM ITPABE POCCHUH

llagnosa E.B.
HayuHblil pykoBoAUTENb: K.10.H., foueHT [llakupoBa A.A.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

AKTYaJIbHOCTh TEMBI 0OOYCJIOBJICHA T€M, YTO B IOCJEIHEE BpeMs PElUAUBHAS MPECTYT-
HOCTh CHJIBHO BO3pOCIIa, IIOATOMY Cy/IeOHbIe OIIMOKK B 3TOH cdepe mpocTo He AOMYCTHMEI. Te-
Ma peryanBa MPECTYIUICHUH KaK paHee, TaK M JaHHBIH MOMEHT 3aHUMAaeT 0co00e MECTO B Yro-
JIOBHOM TIpaBe. Tak elle COBETCKUMH YYE€HBIMH, PACCMATPHUBAIOIIUMHE MPOOJIEMBI PELUINBA TIpe-
CTYIUJICHHH, OBLTM BhICKa3aHBI pa3jMYHbIE TOYKH 3PEHMS, KACaIOIIMEecs PeluIuBa MpecTyIuie-
Hull. «PeunauB» B MepeBOJ€ C JAThIHU O3HAYAeT «BO3BPAILAIOLIMICA», a TOCIOBHO - «I1a/1at0-
i Hazaay. g Jui, UMEouX CyIUMOCTh U BHOBb HAPYIIMBIIMX 3aKOH, 3TO ONpE/ETIEeHUE
OUYEHb NMOJAXOAUT. B pazHble BpeMeHa UL, UMEIOLUINX HECKOJIbKO CYAMMOCTEHN, Ha3bIBAIM JIUXHU-
MU JIOJbMH, TPOdECCHOHATBHBIMU MIPECTYMTHUKAMU, 0CO00 OMACHBIMU PEelUUIUBUCTAMU. TOJKO-
BBII CIIOBAph PYCCKOTO SI3bIKA OOBSACHSET 3TOT TEPMHUH, KaK BO30OHOBJICHUE, BO3BPAIICHUE, 10~
BTOpEHHUE 4ero-HUuOyAb (OOBIYHO HEXKEIAaTeIbHOr0), KaK MOBTOPEHHUE MPECTYIUICHUH. YTOJIOB-
HbI Kogekec PD 1996 roxa B cr. cT. 18 u 68 maeT onpenencHue MOHATHS PELUANBA, OMTACHOTO
peunBa 1 0co00 OMACHOIO PEIMINBA, a TAKXKE CONEPKUT yKa3aHUS O MUHUMAJILHOM IIpejiene
CpoKa HaKa3zaHWs MPHU KaXIOM M3 HazBaHHBIX ero BunoB. CormacHo 4.1 cT.18 YK P® «penunu-
BOM IIPECTYIUIEHUI NPU3HAETCS COBEPLIEHUE YMBIIIJIEHHOIO MPECTYIUIEHHS JINLOM, UMEIOINUM
CYyJIMMOCTb 32 paHee COBEPUICHHOE YMBILIUIEHHOE MpecTymieHne». CepIleBUHOM 3Toro onpene-
JIEHUS SBJIAETCS HAJINYME KaK MUHUMYM OJHOM CyIMMOCTH 3a PaHee COBEPLIEHHOE IPECTYILIE-
HUE y JIUIA, IPUBJIEKAEMOT0 K YTOJIOBHON OTBETCTBEHHOCTH 32 BHOBb COBEPILIEHHOE UM IIPECTY-
IIeHHe. DTO 00CTOATENBCTBO MO3BOJISIET OTTPAHUYUTh PELUIUB OT HEOJHOKPATHOCTU U COBO-
KYIHOCTHU NPECTYIUIeHUH. 3aKoHOoAaTeNb 0TKa3aics oT GOpMyJIUpOBaHUs NEpedHel mpecTyiie-
HU, coueTaHHe KOTOPBIX JaBaj0 OCHOBAaHWE MPHU3HATH JIUIO O0CO0O OMACHBIM PELUJAUBHUCTOM.
BwmecTto 3TOr0 B OCHOBY pa3rpaHU4eHMs] BUJIOB PELUIUBA TOJOKEH Pl NPU3HAKOB: KaTeropus
IIPECTYIUIEHUH, YUCIIO CyJUMOCTEN, BUJl BUHBI, BUJ HAKa3aHUs, BO3PACT OCYKIECHHOTO. YTOJIOB-
HBIM KOJEKC OTKa3ajcsi OT HMOHSTUH PEeUUIUBUCT, 0COO0 ONMACHBIM PEUUAMBHUCT, aKUEHTUPYS
BHUMaHUE HE Ha JIMYHOCTU NPECTYIHUKA, a HA COBEPLIEHHOM MM IpeCTyIUIEHHU. PenuauBom
MPECTYIUIEHUH MPU3HAETCS COBEPIIEHUE YMBILIUIEHHOTO MPECTYIUIEHHS JHUIIOM, UMEIOIUM CY-
JMMOCTh 3a paHee COBepIIEHHOe yMblluieHHoe mpectrymieHue (4. 1 cr. 18 YK P®). Teneps
IpeJICTaBIsieTcss HEOOXOAUMBIM YCTaHOBUTH Haunloliee XapaKTepHble MPU3HAKU TOTO SIBICHUS.
[TepBbIM 00s3aTENBHBIM MPU3HAKOM PELUINBA SBISETCS MOBTOPHOCTH COBEPIICHHS MPECTYILIe-
HUS, YTO MIPU3HAETCS HE TOJIBKO B TEOPUH, HO U Ha NpakTuke. [loBTOpHOE MpecTyIaeHne MOXKET
OBITh KaK COBIAJAIOLINM, TaK M HE COBIAJAIOLINM 1O (hopMe BHUHBI C MPEABLIYIIUM IPECcTyIUIe-
HueM. [ Hanmuuusl penuarBa HE MMEET 3HAUEHUS HU TSHKECTh, HUM XapaKTep COBEPIICHHBIX
IIPECTYIUIEHUH, HU BUJ, HU pa3Mep Haka3zaHUs. XapaKTep COBEPUICHHBIX NMPECTYIUIEHHH U HX
TSKECTh OMPEEIIAIOT JHILb CTETeHb OOIIECTBEHHON OMAacCHOCTU PELUINBa, a BUJA U pa3Mep Ha-
Ka3aHUs - CTENEHb 0OIECTBEHHON OMAaCHOCTH JIMYHOCTU PELUAUBUCTA, CIY>KaT OCHOBAHUEM JIJIS
BbIJIETICHUS TPYII OoJjiee WM MEHee OMacHbIX penuauBucTOB. CoBrnajzeHue GopM BUHBI UMEET
3Ha4YeHHE I KBATU(UKALIMU COASSIHHOTO U PELIeHUs BOIIPOca O MPU3HAHHUHM JIuIa 0co0o omac-
HBIM PELIMJAUBUCTOM. DTO - CIIy4aH, KOTJ1a HaCTYIUIEHUE ONPEIEICHHBIX TPABOBBIX MOCIEACTBUI
3aKOH CBSI3BIBACT C YMBIIUICHHOH ()OPMON BUHBI, KOTJIa MEXKIY MEPBBIM M TOCIEAYIONIMMH Ipe-
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CTYIUIEHUSIMH, COBEPILEHHBIMHU JAHHBIM CYOBEKTOM, UMEETCS ONpE/ICICHHAs CBS3b, CBUCTEIb-
CTBYIOILIAsA O MPOAOHKEHUH MPEKHETO aHTHOOIIECTBEHHOT'O MOBEACHUSI CO CTOPOHBI KOHKPETHO-
ro cy0ObeKTa, HeCMOTpPs Ha 0TObITOE (0TOBIBaEMOE) Haka3zaHue. BTOpbIM He MeHee BaKHBIM IMPU-
3HAKOM pEeLUIUBa MPECTYIUICHUH SABIISIETCS HAJIUYHUE CYyIMMOCTH 3a PAHEE COBEPUIEHHOE YMBIIII-
JIeHHOe TpecTyruieHne. Tenepb XoTenock Obl BBl paccka3arh 0 3HaYeHUU peuuanBa. ConuanbHas
CYILIHOCTh pelUINBa MPECTYIUIEHUH CBOJUTCS K MOBBIIICHHOMN CTENeHH OOIIECTBEHHON OMacHo-
CTH JIMYHOCTH B CBSI3U C HAJIMYMEM B €€ ICUXHUKE CTOMKMX aHTHOOLIECTBEHHBIX B3IJIAJIOB, 00Y-
CJIOBUBLIMX COBEPIIEHHE HOBOI'O MPECTYIUICHUS U CBUJETEIbCTBYIOUIUX, YTO COBEPILECHHE Ipe-
CTYIUIEHUS CTaJ0 NpUBBIUYHOW (hopMmoii moBeneHus. CoBepiIeHHE MPECTYIUICHUS MOCTe MpUMe-
HEHUs MEphl FOCYAapCTBEHHOIO BO3JEHCTBUS CBUJIETEIBCTBYET TAKKE O TOM, YTO IPEAbIAYIIEE
HaKa3aHWe HE UMENIO JOJKHOTO 3P deKTa U TO, YTO JIUIO YIIOPHO HE JKeIaeT coOIraaTh Tpedo-
BAaHMsI YTOJIOBHOI'O 3aKOHA. AHAJIN3 YTrOJIOBHOI'O 3aKOHOJATENIbCTBA CBUIETEIBCTBYET O TOM, UTO
pPEeLUINB MOXKET OBITh JINOO 00s3aTeNbHBIM (KOHCTUTYTUBHBIM) MIPU3HAKOM COCTaBa MPECTYILIe-
HUS, TUO00 KBATHU(PUIMPYIOMINM MpU3HakoM. QopMyIUpPYsl COCTABbI, 3aKOHO/IATENb HE MOJIb3YyeT-
Csl TS PMUHOM «PEIHINBY», HO OMMCHIBAET KX/l M3 HUX TaKUM 00pa3oM, 4TO HET HUKAKHX CO-
MHEHHUH B TOM, YTO 3TH HOPMBbI PErNIAMEHTHPYIOT OTBETCTBEHHOCTD 3a T€ WJIM MHbIE Pa3HOBU]I-
HOCTH PELUAMBHBIX MpecTyIIeHui. Poib penuirBa B Ka4eCcTBE KOHCTUTYTUBHOTO IPU3HAKa TO-
r0 WIM MHOTO COCTaBa MOKET OBbITh MPABUJIBHO MOHSATA JIMIIL HA OCHOBE aHajM3a Tex oOIIecT-
BEHHBIX OTHOLIEHHM, KOTOPbIE OXPaHSIOTCS COOTBETCTBYIOIMMU HOPMAaMM YIOJOBHOI'O IIpaBa.
Takoil ananu3 ABIsAETCS HEOOXOAUMOM MPEANOCHUIKOM i 60see TTy00KOro MOHUMAHUS COLIH-
aJIbHO-TIPAaBOBOT'0 3HAYEHMS] PELUNBA, CMbICIIAa U LIEJICHANPABICHHOCTH HOPM, MpeaycMaTpu-
BAaIOIUX PELUIUB B KaUeCTBE 005M3aTENbHOrO (KOHCTUTYTUBHOTO) MPU3HAKA COCTaBa MPECTYII-
neHus. PennayuB Kak KBAIM(UIUPYIOMUI MPU3HAK COCTaBa MPECTYIUICHUS MCIIOJIB3YETCsl 3aKO0-
HOJATeJIEM 3HAYMUTENIbHO Yallle, YeM B KAaueCTBE KOHCTUTYTUBHOIO MpHU3HAKa. XapaKTepHOU
O0COOEHHOCTBIO COBPEMEHHOI'O YIOJOBHOI'O IpaBa SBJIAETCS PACIIMPEHUE Kpyra COCTaBOB IIpe-
CTYIUIEHUH, I/le pelyInB ABISETCS KBATU(UIUPYIOIUM NMPU3HAKOM. B 3THX ciyyasx penuaus
TeCHEHIIUM 00pa3oM CBA3aH C OCHOBHBIM COCTaBOM U 3Ta CBS3b MPOSBISETCS B TOM, YTO KBaJIU-
(GUIMPOBAHHOMY COCTaBY NMPHUCYIIM Bce O€3 UCKIIIOYEHUS TPU3HAKK OCHOBHOTO COCTaBa M OJHO-
BPEMEHHBIN y4YeT 3aKOHOJIaTeJIeM MOBBIIEHHONW OOLIECTBEHHON OMACHOCTH MpeCTyNHUKa. BBoas
JIOTIOJTHUTENIbHBIE MPU3HAKU, XapaKTepU3yloliue CyOBbeKT, 3aKOHOAATeNb YKa3bIBaeT JMOO Ha
MOBTOPHOCTH COBEPILIEHUS MPECTYIUIEHUS, TU00, CyX,asi Kpyr CyObEKTOB, - Ha MPEIbIYIIYIO CY-
JUMOCTB 32 TOXJIECTBEHHOE WJIA OJHOPOIHOE IIPECTYNHOE AesHUE. B 3aBUCUMOCTH OT HaJIM4Us
y JIMLa CYIMMOCTH JI0 COBEPIIEHMs] HOBOTO MPECTYIUIEHHUS, BUJa HaKa3aHUs, HA3HAYEHHOTO 3a
IIPECTYIHOE ACSIHUE, XapaKTepa U KOJIMYECTBA, COBEPLICHHBIX paHEE MPECTYIJIEHUI B YTOJIOBHO-
IIPaBOBOM JIUTEpaType PEelUANUB MOAPA3AEIAIOT HAa BUABL: JIETAJbHBIA (FOPUINYECKHI), KPUMHU-
HOJIOTHUYECKU, (hakTHUeCKuil, OOLIMI U CrienualIbHBINA, pEeLUIUB 0C000 TSKKHX, TSKKUX U Me-
Hee TSDKKUX MPECTYIJICHUH, IEeHUTEHIMapHbIi, peaduiIuTupoBaHHbIN, 0c000 onacHbIil. B 3aBu-
CUMOCTH OT KJIacCU(UKAIMOHHOTO KPUTEPUs, KOTOPBIA UCIOIB3YeTCs NPU JICIIEHUH PeIUInBa
Ha BUJBl pa3iMyaroT: OOLIUN M CHEeNHUAJIbHBIA (KPUTEPUEM CIIY)KUT KaTeTOpUs COBEPLICHHBIX
NPECTYIUIEHUH); PElMIUBbI PA3HOM CTENEHH ONAcCHOCTU (KPUTEPHUEM CIIYKUT CTENeHb OOIIeCT-
BEHHOW OMAacHOCTH) U T.1. OOmmii penuauB OyaeT UMETh MECTO B CIIy4ae COBEPIICHUSI HOBOTO
HEOJJHOPOAHOTO MPEeCTyIUIeHUs (IUOO OJTHOPOJHOTO 32 UCKITIOUEHHEM CIy4aeB, MPsIMO YCTaHOB-
JICHHBIX B 3aKOHE, KOT'/Ia UX COBEpPUICHHE 1aeT CHEIUAIbHbIN pelnIUB) JIULIOM, OTOBIBIIUM MOJI-
HOCTHIO MJIM YAaCTHUYHO HaKa3aHHUE 3a MpEAbIAYIIee MPECTYIUIEHUE, €CIU CYAUMOCTh HE CHATA U
HE IoraiieHa B YCTaHOBJIEHHOM 3aKOHOM nopske. CieayeT OTMETUTh, YTO OOLIEMY PEeLHIUBY
npugaercs: 1100 3HaueHHe OOCTOSTEIbCTBA, OTATYAIOLIET0 OTBETCTBEHHOCTh MPU Ha3HAYEHUHU
HakazaHus (4.1 c1.63 YK P®), mubo 3HaueHNEe MHBIX MPABOBBIX 0OCTOSATEIHCTB, BIUSIOMINX Ha
BO3MOXXHOCTH OCBOOOKIEHUS OT HakazaHus (cT.cT. 79-83 YK P®). Ilox criennanbHBIM peIUan-
BOM IIOHMMAETCsl COBEpPLICHHE JIMIIOM HOBOT'O TOXKIECTBEHHOTI'0, a MPU YKa3aHUU 3aKOHA U OJHO-
POZHOTO MPECTYIICHUS, IPH MOJIHOM WJIM YACTUYHOM OTOBITUM HaKa3zaHHsI 3a MpeblIayliee mpe-
CTYIUIEHHE, €CIIU CyAUMOCTh HE CHATA WM HE NOranieHa B YCTAaHOBJIECHHOM 3aKOHOM MOpPSIKE.
3aKOoH B psle CIIydyaeB CIEIHATbHOMY PElUIMBY MpUIAeT 3HauCHHE KBaIU(UIUpYIOIEro oo-
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CTOSITENICTBA. B paMkax crnenuaibHOro peuuanuBa CieayeT pa3indarh PElUIUB OJHOPOIHBIX U
pPEelUIUB TOXAECTBEHHBIX mpecTyruieHuid. [lo creneHn oOIIeCTBEHHONW OMACHOCTH BBLAEISIOT
MPOCTOM, OMACHBIN U 0CO00 OMACHBIA PELUIMBBI - 3TH BUBI peaycMoTpensl B ¢T.18 YK. IIpo-
BeJlsl aHAIM3 PELMIMBA MPECTYIICHUM, MOXHO ClIeNaTh BBIBOJ, YTO IpoOiieMa peruanBa mpe-
CTYIUICHUM aKTyajibHa Mo cedl AeHb. OHa MHTEpECHA YXKE TeM, YTO MOJI MOHSATUEM peLUIrBa
MOJIpa3yMeBaeTcs COBEPIICHUE JTUI[OM HOBOTO, IOBTOPHOI'O MPECTYIUICHUS, TIOCIIE OCYKICHUS U
oTOBITHS HakazaHus. [Ipobrema penuarBa TpeOyeT KOMIIEKCHOTO UCCIICOBAHMS - B KPUMUHO-
JIOTUYECKOM, UCIIPaBUTEIbHO-TPYIOBOM M YTOJIOBHO-IIPABOBOM acCMeKTax, MPU 3TOM MOCIIEAHHIMA
JOJKCH CIIYKHUTh 0a30il 1is mepBbIX ABYX. [loHATHE pernmauBa - MPEXKIE BCETO YrOJIOBHO-
MIPaBOBOE MOHSTHE, TaK KaK UMEHHO B YTOJIOBHOM 3aKOHOJATEIbCTBE COAEPKATCS HOPMBI per-
JAMEHTHPYIOIIHNE OTBETCTBEHHOCTh 33 PEIUIUB MPECTYIICHUH, C(hOpPMYIHMPOBAHBI MpaBUiIa Ha-
3HAYEHUs HaKa3aHUs Mpu peuuause U T.1. OHAKO, MOHSATHE PEIUANBA JOKHO OBITH €AUHBIM,
HE3aBUCUMO OT TOr'O, B KAKOM aCMEKTe - KPUMHHOJOTUYECKOM, UCIPABUTEIHLHO-TPYAOBOM HIIU
YTOJIOBHO-TIPABOBOM - UCCJIEIYIOTCSl T€ WJIM UHBIE MPOOJIEeMbl PeLUIUBA, PEIUANBHON MPECTY-
HocTU. Perienue 3Toro Borpoca umeeT O0JIbIIOE, HE TOJBKO TEOPETUUECKOE, HO U IPAKTHUECKOE
3HaueHue. Yto kacaeMo mpoOsaemMbl peruanuBa B TCOPETUUYECKOM IJIaHe, TO O HACTOAIIETO Bpe-
MEHU €IMHCTBA MHEHHUUN HET. Pa3HBIMHU yUEHBIMHU BBICKA3BIBAJIMCH PA3JIMYHbIE TEOPUU B Tpak-
TOBKe penuanBa. Kaxkaas Teopus mo-cBoeMy akTyalbHa, HO HEIOCTaTOYHO MoJiHa. Bee 310 00y-
CJIaBIIMBACT HEOOXOAMMOCTh JATbHEHIIIEr0 U3YYCeHUS TPOOJIEMBI PEIUINBA B YTOJIOBHOM ITpaBe
U pa3paboTKu MPEASIOKEHUN M0 COBEPUICHCTBOBAHUIO YTOJIOBHOTO 3aKOHOJATENhCTBA B YACTH
peryiaMeHTaIi OTBETCTBEHHOCTH PELMIMBUCTOB. PerieHne 3Tux u Ipyrux BOIMPOCOB PELUIMBA
npecTyrieHuit OyAeT CcrnocoOCTBOBATH COBEPUICHCTBOBAHUIO M YHHU(PHKAIMU YTOJIOBHO-
MPaBOBOI TEPMUHOJIOTUU MOHATUMHOTO arapara, MPUBEICHUIO TAaHHOTO HHCTUTYTa YrOJIOBHO-
ro MpaBa B COOTBETCTBHE C MOTPEOHOCTSAMHU MTPABOBOI'0 Pa3BUTHUSA, KaK TOCYJIapCTBa, TaK U 00IIIe-
CTBa, TIO3BOJUT JAU(PPEPEHIMPOBAHHO PEUIUTH BOMPOC 00 OTBETCTBEHHOCTH B 3aBUCUMOCTU OT
BUJIa pELUNBA U, CIEIOBATENILHO, «BECTH PEIIUTEIbHYI0 00PHOY C MPECTYIMHOCTHION.
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KPUMUMNHAJIBHAS XAPAKTEPUCTUKA HE®OPMAJIBHBIX I'PYIIII ITOI-
POCTKOB B TIOXTETCKOM PAMOHE KPACHOSIPCKOT'O KPAS

Aeagponosa A.A
HayuHblil pykoBoauTens: cT. npenoaasarens MaciaeHHukoBa A.Y
KpacHosipcknii rocy1apCTBEHHBIN arpapHbli YHUBEPCUTET

Hedopmanbhas rpynna — rpynna, 1e4TeIbHOCTh, KOTOPOU OIpeaenseTcs], Ipexae BCero,
AKTUBHOCTBIO €€ YJICHOB, @ He MHCTPYKIUAMH Kakux-1u00 nHctaHuuid. HegopmanbHbie Tpynnbl
UTPAIOT BaXXHYIO POJIb B JKU3HU JAETeH, MOAPOCTKOB U MOJIOJEKH, YIOBIETBOPSIIOT UX HHPOpMa-
[IUOHHBIE, SMOLIMOHAJIBHBIE U COLMAJIbHBIC MOTPEOHOCTHU: TAIOT BO3MOXKHOCTh y3HAThH TO, O YeM
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HE TaK MPOCTO MOTOBOPUTH CO B3POCIBIMHU, 0OECHEUUBAIOT MCUXOJIOTHYECKUN KoMpopT, yuaT
BBITNIOJTHEHUIO COLUAIBHBIX POJIEH.

Wrak, cymectByeT aBa Tuna rpyni: (opMaibHble U HehOpManbHbIe. DTU TUIBI TPYIII
UMEIOT 3HaYeHHE JJIs1 OpraHu3aliy U OKa3bIBatOT 00JIbILIOE BIUSHUE HA WIEHOB OPraHU3aLllu.

Ecnu opmanbHble TpyNbel — 3TO TPYHIBI, CO3/aHHBIC 1O BOJIE PYKOBOJCTBA, TO He-
(dopmainbHast rpymnna — CIIOHTaHHO BO3HMKINAs TpyIIa JOAEH, KOTOpbIe PEryIspHO BCTYHNAKOT
BO B3aUMOJIEHCTBUE AJIs1 JOCTHIKEHUSI OIIPEIEIICHHOM LIEeIH.

[TorpeGHOCTB yyacTus B rpymie 0COOEHHO XapaKTepHa Ul OJAPOCTKOB B CHITy OCOOEH-
HocTell ux ncuxosoruu. Ilo mepe B3pociaeHMs y OJIPOCTKA MEHSIETCS MepapXus UHTEPECOB U
norpebHocTe. Benymum okasbiBaeTcs rpynioBOd MOTHB, I'PYIIIOBasi CONUIAPHOCTh, TPYIIIO-
BO€ TIOBEJICHHUE - CIIEeI0BaHNE 00pa3y JKU3HH, JCHCTBUI, HOPMaM MOBEICHUS TPYIIIIbI, TOAYUHE-
Hue e€ Mozie. MHOrMe MOAPOCTKHU 10 Pa3HbIM IIPUYMHAM HE MOTYT yIOBJIETBOPUTH UMEIOLIUECS
y HUX HWHTEpPECHl M MOTPeOHOCTH B y4E€HHYECKUX rpymmax. OHH OXOTHO BCTYyMawT B Hedop-
MaJIbHbIE TPYIIIbI, CYIIECTBYIOIINE BHE KOl OQHU UUIYT B TaKOW IpyIIe NONICPKKU U yda-
CTHSl, APYTUE MbITAIOTCSI CAMOYTBEPIUTHCS, TPETBUM HE XBATAa€T SMOIMOHAIBHON COIPUYACTHO-
CTH, CIIMTHOCTHU C IPYIIION, YETBEPTHIM BaXKHO KOMaH/J0BaTh, BIACTBOBATh HaJ JAPYTUMH, IISATBIX
IPUBOJAT B HE(hOpMaNbHYIO TPYIITy HEylauH B yueOe, KOH(QIUKTHBIE OTHOIICHHUS C OJTHOKJIACC-
HUKaMH, YUUTEIIMU U poautensiMu. HedopmanbHble rpymnibl, BOSHUKAOLIME BHE LIKOJIbI, OTIH-
YalTCS OT YYEHWYECKUX TPYII CKJIOHHOCTHIO K CaMOM30JIALIMU, KpailHeMy 00OCOOJIEHHIO OT
B3POCIJIBIX, IIPEXKJIE BCErO OT POAUTENIEH U yunuTeaeil. MHOrue nogpocTKOBO-MOJIOAEKHBIE TPYII-
bl COLIMAJIBHO HEHUTpPAJIbHBl WM MPU3HAIOTCS 001IecTBOM. Jlpyrue e HOCAT BbIPaKEHHBIN aH-
TUOOIIECTBEHHBIHN XapakTep.

[To xapakTepy COIMaTbHON HAPABICHHOCTH BBIACISIOT TPU THUNA HE(HOPMAIBHBIX MO-
JIOJEXKHBIX TPYIII:

1) mpoconuanbHble, WIK COLUAIBHO MOJIOXKUTENIbHbIE, HAIIPUMEDP SKOJIOTHUECKUE, KYJlb-
TYpOJIOTMUECKHE, CIIOPTUBHBIE 0OBEAMHEHUS, TPYIIIBI COLMATBHON MOANEPKKH (HarpuMep, UH-
BaJIMJIOB), KJIyObl 3HATOKOB THIIA U JIp.

2) acouuanbHbIe, CTOALINE B CTOPOHE OT OCHOBHBIX COIMAJIBHBIX MPOOIJIEM, 3aMKHYTHIE B
CUCTEME Y3KOTPYIIOBBIX LieHHOcTel. K mpumMepy, maHKM JOMYyCKalOT MPEeHEOPEeKUTENbHOE OT-
HOLIEHHWE K 3aKOHY, CHI)KEHHE ILIEeHHOCTU COOCTBEHHOH XM3HM; POKEpPhl BO BPEMs I'DYNIIOBBIX
HOYHBIX BbI€3/I0OB HA MOTOIMKJIaX HAapYIIalOT HE TOJIbKO MOKOM CIISIIIUX TpaskJaH, HO U MpaBuia
JIOPOKHOTO JIBUKEHUS.

3) aHTHCOIMANIbHBIE, WM COLUATIbHO OTPHUIIATEIbHBIE, IPECTYIHBIE TPYIbl. AHTHUCOLIU-
aJIbHbIe HOPMBI HAIPaBJIECHbI Ha BbIIETIEHUE BOKAKOB M UX MPEBOCXOJICTBA, a TAK)Ke Ha POpMHU-
pOBaHHE H3BPAIIEHHOTO MOHMMAHHS MPUHIUIIOB HPAaBCTBEHHOCTH, HPABCTBEHHBIX IMOHSITHM.
OO11euenoBedeckre IEHHOCTH 3aMEHSIOTCS LIEHHOCTSMH IPECTYIHOTO MHUpA, TA€ XKU3Hb —
«KoTelKay, Tpy He KOTUPYETCs, CTaTyC 3aBUCUT HE OT YPOBHsI 00pa30BaHUs U 3HAHU, a OT Cco-
OJI0/IeHNS IPAaBUJI U 3aKOHOB @aHTHUCOLMATIBHOM IPYTIIBI.

ITo pe3ynpraTraMm onpoca MoAPOCTKOB TrOXTeTCKOro paioHa KpacHospckoro kpas

NOoTpeOHOCTh B OOIIEHUH OHU PEAM3yIOT B COOTBETCTBYIOIIMX COLIMANBHBIX YCIOBHSAX
Ha OCHOBE COBMECTHOT'O MECTa MPOKUBAHUSI, Y4eObl, BpeMsIPENpOBOXKIECHNs, HUHTEpecoB. B oc-
HOBHOM 3TO HedopMasibHble 00BbEIUHEHUS ABYX HANpPaBICHUN: MPOCOIHMATIbHBIE U ACOLUANIb-
Hble. B 0011eM konnyecTBe MPOTHUBONPABHBIX IPYII HECOBEPIICHHOIETHUX MPeo0diajatoT Ipym-
bl U3 3-5 yenosek. Takumu rpynmnamu coBepiaercs okoso 50 % ot obiero yucna npecTyrie-
HUM.

HecmoTpst Ha HECTaOMIIBHOCTH HBIHEIIHEH COIUaNbHO-MOMUTHYECKON *HU3HU Poccun B
TroxTeTckoM pailoHe yMEHbIIAeTCsl KOJIMYECTBO JieTel (HECOBEPIICHHOIETHUX ), HAXOSAIINXCS B
COLMAJIBHO OMACHOM MOJIOXKEeHUU. HarysaqHo 3To npoJieMOHCTpUpyeM B TalIHLIe:

LY
LY

| LY

Cocrout Ha yuere y y
cemeid u HecopepmeHHO- | 005 006 007 008 009 010 011 012

JIETHUX 1 ¢ ]
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| 2/135 [3/138 [8/114 |9/85 |6/81 [5/87 [4/80 |2/76 |

CusaTo ¢ ydera 2 2 y
CeMei/HeCOBEPIICHHO 005 006 007 008 009 010 011 012
JIETHUX, B CBSI3U C 0 7 (
ucnpamienueMm, peadu- | /0 /10 /10 1/21 | /20 /3 7 /3
JIUTanuen

[IpakTHKa 1moka3sana, YTO CPEAN HECOBEPIICHHOIETHHUX C JICBUAHTHBIM H JICTTMKBEHTHBIM
MOBCACHHUECM 3HAYUTCIIbHBIM OCTACTCA YUCJIO JIML, ITPOKHUBAOIINX B H€6J'IaI‘OHOJIy‘-IHBIX CEMbiIX.
Crnennguka HeOIaronomyyust pOIUTEIbCKUX CEMEH COCTOUT B THITMYHOCTH HATHYHS IIHPOKOTO
KOMIUIEKCa B3aUMOCBSI3aHHBIX HEraTUBHBIX XapakTepuctuk. [IpumepHo B 45 % 3Tux cemeil crno-
cOo0OM pa3zpeleHHs BHYTPEHHUX KOH(MIMKTOB SIBJIAIOTCSA CKaHJAJIbL, Ipaku; no4yTH B 35% - 3110-
yrnoTpeostoT ankorosieM; 60% - He BBIMOMHAIOT (YHKIUU HAI30pa 32 IETHMH.

B KOIMYEeCTBEHHOM OTHOIICHUHU CTPYKTYPHYIO KapTUHY MPECTYMHOCTH MOJIPOCTKOB OTI-
peAensoT KOpbICTHBIE HocsArarenscTBa (cBbime 75 %). Hanbonee pacnpocTpaHeHHBIE U3 HUX
Kpaku, COCTaBJISAIOIINE 0KOJI0 65 % npectymienuil. [Ipeqmerom npectymniieHuii yaie cTaHOBST-
csl MOOMITIBHBIE TeNIe(OHBI, BUCOAIIApaTypa, CIACTH, a TAK)KE ICHEKHbIE CPE/ICTBA B PYOIIsX.

CratHucTHKa HpeCTYHHCHHﬁ, COBCPUICHHBIX ITOAPOCTKAMMU.

2009 2010 2011 2012
Komnunue- 5 7 7 7
CTBO TIPECTYyILIe-
HUH
Komnnue- 4 8 7 7

CTBO o01ecT-
BCHHO-OITaACHBIX
JesTHUM

[Tocneanue rofpl YBETUYMIIOCH KOJMYECTBO MPECTYIUIEHUH, COBEPUICHHBIX B COCTaBE
TPy, YTO CBSI3aHO C TMIIMYHOCTBIO JUIsl BO3pAcTa B IIEJIOM I'PYIIIOBOIO XapaKTepa MOBEACHUS.
[ToaTomy Hanbosee XxapakTepHO COBEPLICHHE MPECTYIVIEHUH CO CBEPCTHUKAMH, COBMECTHO IPO-
BOJLIMMHU CBOOOJIHOE BpeMsl. 3HAUMTENbHO MOBBICHIIACh KPUMHUHAJIbHAsE aKTUBHOCTh JETEH B
Bo3pacte 10 14 ner. CratucTuka NpecTymHOCTH MOCIEIHUX JIET CBUAETENbCTBYET O €€ «OMOJIO-
KEHHUM»: JOJIS MIIQJIIINX ITOAPOCTKOB 12-13 jeT cpenu COBEpPIIMBIINX MPECTYIIICHUE COCTABIIS-
eT 0koJ10 42 %.

[Tocne coBepiieHns NpecTyMIEHUH MOAPOCTKH, YYBCTBYSI CBOIO O€3HAKa3aHHOCTh, IPyI-
OUPYIOT BOKPYT ce0sl HECOBEPILIEHHOJETHUX C aHTHOOIIECTBEHHON HampaBlIeHHOCThbIO. Takue
TPYHIBI CIOCOOCTBYIOT PACIPOCTPAHEHUIO AJIKOTOJIM3Ma, TOKCUKOMAHUN; HACUJILCTBEHHbIE TIpe-
CTYIUJICHUS ¥ XYJIMTAHCTBO YUHMHSIFOTCSI HECOBEPIIECHHOJIETHUMH Yallle BCETO B APAKax, IPOUCXO-
JSIIUX BCJIEJICTBUE TPYINOBOI KOH(PIUKTHOCTH.

Jlonst ML HECOBEPIIEHHOJIETHUX JKEHCKOTO T0jla CPEAM COBEPIUMBUIMX HPECTYILICHUS
CPaBHHUTEIBHO HEBBICOKA, 0K0JIO 14 %. Cpenu npecTyiaeH! QUIrypupyroT TOJIbKO KPaXKH.

ITonpocTku, COBEPIIMBIINE MPECTYIUIEHUS], XapaKTEPU3YIOTCSI HU3KOW YCIIEBAEMOCTBIO U
HEPa3BUTOCTHIO MHTEPECOB, peaIn3yeMbIX B cdepe nocyra, WM X HEeyCTOWYMBOCThIO. bec-
LIEIbHOE BPEMSIIPENPOBOKIEHUE B KPYT'y CBEPCTHHKOB ITOTJIOIIAET MIOYTH BCE BPEMSL.

AHanIu3 CTPYKTYphl MPECTYIUIEHUN MOJPOCTKOB CBUIETENHLCTBYET O Pa3BUTHH MOJIOKHU-
TENbHBIX TEHJAEHIMH B 1oApocTKoBoM cpene. B 2012 rony Ha 66,7% cHHU3MIach NOAPOCTKOBAs
MIPECTYIMHOCTh U cOCTaBuia B abcomoTHBIX Iudpax 1 k 3 AIIIT. Yucno mpecTymHbIX mocsra-
TEJIbCTB «IBOMHON NMpEeBEHIUN» (YMBIIIEHHOE MPUYMHEHHE JIETKOTO Bpeaa 3/10pOBbIO, HAHECe-
Hue no6oeB) Bo3zpocio Ha 44,4 % u coctaBuio 13 x 9 AIIIIT.
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JlaHHBIH (PaKT MOATBEP)KAAETCS CTATUCTHYECKUMHU JaHHBIMU. Y 80% HecOBepIIeHHOET-
HUX B KaueCcTBE NPUYMH U YCIOBHH, CIIOCOOCTBOBABIIMX MPECTYIUICHHUSIM, BBICTYNAIOT 00CTOS-
TEJIbCTBA, TAK WJIM MHAYE CBSA3AHHBIE C CEMEIHBIM HEOJIArONOIyYHEM.

B xoze mpoBeAeHHOro UCCIEOBAHNUS BBISIBIECHO, YTO Yallle BCErO y4yallluecs: COBEPIIAIOT
IPYNIOBbIE MPECTYIUIEHU. AHAIU3 Pa3IMYHbIX IPABOHAPYIIEHUH, COBEPIICHHBIX JE€TbMHU, CO-
crosmuMu Ha ydyere B OBJI, mokasaiu, 4To COBMECTHOE YNOTpeOIeHNEe CIUPTHBIX HAIUTKOB SB-
JI1€TCSL OCHOBOM BO3HUKHOBEHMS IIPABOHAPYILICHUM.

B TroxTerckom paiioHe CI0XKHJIach OIpeJesIeHHass cCUCTeMa paboThl Pa3IMYHBIX CTPYK-
TYyp 1O TPEAYNPEKICHUIO NPECTYMHOCTH HECOBEPLICHHOJNETHUX. Pa3paboTaHbl COBMECTHBIC
IUIaHbl pabOTHl KOMUCCHH TI0 JIeJIaM HECOBEPILIEHHOJIETHUX U 3alllUTe UX IPaB, CENbCKUX aMU-
HUCTpanui, oOpa3oBaTeNnbHBIX yupexnaeHuit, Llentpa 3anaroctu nacenenus, MBOY JO/]
«lleHTp BHEMIKOJIBHOM PabOThD»; KOMHUTETA 1O MOJOJASKHOW IMOJUTUKE, KYJIbTYpe M CIOPTY.
Bcenencreue Toro nepes ciry:k0aMu CTOUT PELICHUE CIEAYIOIUX 3a1a4:

- BOBJICUEHHE IOJIPOCTKOB B JOCYIOBYIO AEATENBHOCTb ( KPYXKKH IO MHTEpecam, CHop-
THUBHBIC CEKIINH);

- obecnieueHue 3aHATOCTH AeTel B JIETHUH NeproJl, TPYyJ0YCTPOUCTBO (JIETHUE 03/J0POBH-
TEJbHbIE JIarepsl, TPYA0BbIE OTPSIbI);

- [ICUXO0JIOTO-11€1arOrMYECKOE COMPOBOKACHUE MTOAPOCTKOB,;

- paHHee BbISBJIECHHME HEOJIaroNOJIyYHbIX CEMEH M MPHUHATHE MEpP K YCTPAHEHHUIO 3TOTO
HeOJ1aronoyyus;

- OpraHu3anus KyJIbTYPHO-MacCOBBIX MEPOIPUATHIA;

-pa3paboTKa MHIUBHUYaJbHBIX NMPOTrPaMM peadMIUTAlMU U aJanTallMd HEeCOBEPIIEHHO-
JIETHUX.

Ha ocHOBaHMM H3yueHHBIX MaTepUallOB CTAaTUCTHKU TroxTerckoro paiiona Kpachosp-
CKOT'O Kpasi MOXKHO CZEJIaTh CJIEAYIOIINE BbIBObI:

- bonee 50% mnpectyruieHnii coBepIIaeTcsl 1€TbMU, HaXOAAIMKUMHUCA B COLIMAIIBHO - OIac-
HOM I10JIOKEHHH.

- PaccmarpuBas 1eTCKO-IIOIPOCTKOBYIO MOIYJISALMIO U CPERY YEPE3 MPU3HAK KPUMUHAIIN-
3alMM, Ha/I0 OTMETUTh HAauOOJBIINN POCT YKCIIa JIeTel U MOJIPOCTKOB, BOBJICYEHHBIX UMEHHO B
MapruHajibHYI0 00JacTh OTHOIIEHHUM M MOBEAEHUS. JTa cpejla U CBA3aHHBIE ¢ HEH OTKIIOHAIO-
muecs («I1eBUaHTHBIE») (POPMBI MOBEJCHUSIHECOMHEHHO SBJIIOTCS 3HAKOM IEPEXUBAEMOro 00-
IIECTBOM KPHU3UCHOIO nepuoja. [l 3Toro conuaiabHO-TICUXO0JIOTHYECKOTO SIBIEHUS XapaKTEPHO
OTCYTCTBHE MJIM yTpaTa YCTOMUMBBIX LI€J€H, pa3pylIeHHe 3MOLUOHAIBLHO U JUYHOCTHO 3HAYU-
MBIX OOIIIECTBEHHBIX, B TOM YHCJIE CEMEHHO-POUTENBCKIX OTHOLIEHUH.

- Ecau camoyTBepkAeHHE MOJPOCTKA OCYLIECTBIISETCS OCYLIECTBISETCA B HE(OpMallb-
HBIX MOAPOCTKOBBIX IPYMIMAX , YINYHBIX KOMIAHUAX B (POPME acOLMAIbHBIX MPOSIBICHUH (BbI-
NUBKa, KypeHHEe, HEeLEH3YpIIMHA, XYJIUTaHCTBO), OHO CTAHOBUTCS ONACHBIM KPUMHHAIU3UPYIO-
UM (HaKTOPOM.

- CTaTHCTHKa CBHUJIETENILCTBYET O TOM, YTO MPECTYIHOCTh HECOBEPILIEHHOJETHUX UMEET
YCTOMYUBYIO TEHJICHIIMIO K «OMOJOXEHHIO». B CBsi3u ¢ 3TMM Haubojee ocTpo B paiioHe BCTaeT
npo0sieMa IPeCcTYMHOCTH MaJIOJIETHUX, HE TOCTUTIINX 14-JIeTHero Bo3pacra, a Takke MOoApOCT-
KOB, KOTOPBIE HE MOJJIEkKAT YTOJIOBHON OTBETCTBEHHOCTH.

- Beaymum MOTHBOM IpaBOHapyUIEHHH AJisl BCeX TPYII MOAPOCTKOB SBJISUICS KOPBICT-
HBI MOTHB, @ CaMbIM 4YaCTbIM BHJOM INPOTHBOIPABHOW aKTUBHOCTH — Kpaxku.Ilompoctku co-
BEpILAIOT Yallle BCEr0 MEJKHUE Kpaku, He MOAMAJAIoUINe M0/ IPaHUIbl YTOJIOBHOW OTBETCTBEH-
HocTH. Ha BTOpOM MecTe CTOST MPeCTYIUICHUs TPOTHB OOIIECTBEHHOI 6€30acHOCTH (XyJIUTaH-
cTBO) (B cpeaHeM — okojo 15%)

- bBonpmMHCTBO mNpaBOHApPYIIEHUM, COBEPIIEHHBIX IOJPOCTKAMH, XapaKTEPU3YETCs
CIIOHTAaHHOCTBIO, KpallHEN arpeCCUBHOCTBIO, IOPOM — JKECTOKOCTBIO.

- B cocraBe rpynn noapocTKu COBEPIIAIOT MPECTYIUIEHHS Yallle, YTO CBA3aHO C THIHMY-
HOCTBIO I BO3pacTa IpyNIOBOro Xapakrepa mnoseneHus. OKoJI0 4eTBEpPTH MPECTYIUIEHUH co-
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BEpILIAETCS] HECOBEPLIEHHOJIETHUMH COBMECTHO €O B3pOciIbIMU. OJITHAKO B3POCIbIE COYUYACTHUKU
- IOYTH CBEPCTHUKHU CAMUX HECOBEPILIEHHOJIETHUX.

- Tem He MeHee, onpe/ieNieHHast cucTeMa padoThl Ciryk0 paiioHa, CIOXXUBIIAsICS Ha MPO-
TSOKEHUM MHOTHUX JIET, CIIOCOOCTBYET MPEAYNpPEKICHUIO MPECTYIMHOCTH CPEIu HECOBEPUICHHO-
JETHUX. 3a MOCJIEAHUE T'OJbl CHU3UIOCh KOJIMYECTBO MPABOHAPYIIEHUH, 3apEerUCTPUPOBAHHBIX
Cpeau MOIPOCTKOB paiioHa.

Jlumepamypa:

1. Kpumunosnorus. [lon pegakuueii B.H.bypnakosa, H.M. Kpomnauesa. OOO U3znarens-
ctBO «IIutep»,2013 rox.

2. BacunwseB B.JI. FOpunnueckas ncuxosorus.6-¢ mganue. OOO UzpatensctBo «Ilu-
Tep»,2012 roa.

3. /ltsosh-2.narod.ru/Dokumenti/harakteristica_raiona.htm

4. tuhtet-adm.ucoz.ruyKDN/otchet/analiticheskij

5. Oruer HavanbHuKa oTaena MBJ[ Poccun «bororonbsckuii» o pe3yiabrarax onepaTruB-
HO-CIIyXeOHOH nedarenbHocTH,2012roz.

6. Craructuyeckue ganueie MBJI TroxTerckoro paiiona, MBJl Poccuu «borotonbsckuiiy,
2012rog.

7. AHaIUTUYECKUN OTYET KOMHUCCHH IO JI€JIaM HECOBEPILIEHHOJETHUX U 3aIIUTE UX MpaB
B MYHHUILIMIIAJIbHOM 00pa3zoBaHuu Troxterckuii paitoH, 2012rox.

JETNAJIMBALIUA UMYIHIECTBA JOBBITOI'O IIPECTYIIHBIM IIYTEM

Toneorcaes /].
Hayunblil pykoBonuTens: cT. npenojasareisb Ckobenuna I.I1.
KpacHosipckuii rocy1apCTBEHHBIN arpapHbli YHUBEPCUTET

HGFEU'II/ISaHI/ISI JACHCKHBIX CPEACTB UJIX MHOI'0O UMYIICCTBA, HpI/I06p€T€HHOFO HE3aKOHHBIM
MyTeM, - OJTHO W3 MPECTYIUIEHUH, COBEPIIaeMbIX B chepe SIKOHOMHUKHU, KOTOPHIE MOPOAUIH KOP-
PYIIIHIO, CTSHKATEIBCTBO KaK CPEJICTBO HAKOILICHUS MEPBUYHOTO Kamutana. [Iporecc pasrocy-
JMApCTBICHUS U MPUBATU3AIMH B COCTOSIHUM HEJOCTaTOYHOTO MPAaBOBOTO PETYIUPOBAHUSA B Iie-
PEXOIHBINA TIEPUOJT K PHIHOYHOW SKOHOMHUKE CO3aJT YCIOBHS JUIsi HE3aKOHHOTO HAKOIICHHS Ka-
nUTala B pykax GU3NYECKUX JTUOO IOPUAMYECKUX JIHII, TTOTYYHBIIETO HA3BaHUE «TEHEBOTO» Ka-
nuTana, o0pameHne KOTOpOro CTalld Ha3bIBaTh «TEHEBOI» SKOHOMHUKOH.

«TeHeBoil» KamuTad — ATO JEHEKHbBIE CPEACTBA, HAXKUTHIC IPECTYIMHBIM ITyTEM U CKPBI-
BaeMbI€ OT HAJIOTOOOJIOXKEHUS. DTO ACHBI' UJIKW UMYUICCTBO, (1)aKTI/I‘—IeCKI/I HUCKJIFOYCHHBIC U3 34a-
KOHHOTO TOBap0oO0OpOTa B TOCYJAPCTBEHHON SKOHOMHYECKOH nesTenbHOCTH. Jleranuszamus mo
cBOen CYTHU — NPECTYIHAA ACATCIBbHOCTE IO BEIBEACHHUIO JCHCKHBIX CPEACTB (((FpHBHBIX)) }IeHeF)
u3 cepbl «TEHEBOTOY» KaluTala U BBEJACHHE UX B chepy 3aKOHHOTO OOpalleHus, T.e. PUIaHue
JICHSX)KHBIM CPEACTBAM HIIM KaKOMY-JTMOO MMYIIECTBY CTaTyca 3aKOHHOW COOCTBEHHOCTH OIpe-
JIEJICHHOTO IOPUINYECKOTO WU (PU3NIECKOTO JTUIIA.

OTcyTCTBI/Ie JICTAJIBHBIX UCTOYHUKOB J0XOJa Yy (1)I/I31/I'-IGCKI/IX JINIY 100 IBHOE HECOOTBET-
CTBHE UX OIEparusaM ¢ OOJBIIUMHU JIEHE)KHBIMU CyMMaMHU, MPUOOPETeHNE HEABUKHUMOCTH, CO-
BEPIICHUEC MHBIX CACIOK Ha CYMMBbI, 3HAYUTCIIBHO IIPCBLIMIAIOIIUE JOXOABI FOPUIUYCCKOTO 00
bu3nYecKoro nuIa, - Bce ITO MpU3HaKU Jeranuzanuu. [1o cmocoOy coBepleHHs Jeraan3anus
KaK JICHCTBUE M0 BBIBEJICHUIO JICHE)KHBIX CPEICTB U3 HE3aKOHHBIX JIOXOJIOB, U3 «TEHEBOI» KO-
HOMHWKH ¥ MPUJAAHAE UM 3aKOHHOTO CTaTyca OCYIIECTBIISIETCS TOCPEACTBOM:

1.¢mHAHCOBBIX OMEpAIIHIA;

2.CcIIeNOK KYTUTH-TIPOJIAXKH, 3aiiMa, KPEAUTOBAHUS;
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3.IpeAnpUHIMATETHCKOMN 1eATeTbHOCTH;

4.moACTaBHON 3KOHOMUYECKON AESITeTbHOCTU (OTKpBhITHE (UKTUBHBIX (DUPM, Mpearnpu-
ATHI).

CrniocoOsl nerajan3anuu HemoCPeICTBEHHO CBSI3aHbl C COBEPILICHUEM JIPYTUX MPECTYILIe-
HUH, HampuMep, B3ATOYHUYECTBO, 3JIOYMOTPEOJICHHE CIYKEOHBIM TMOJIOKEHUEM, KOPPYIIIIHS,
BBIMOTaTeNbCTBO, 3aXBaTOM 3aJI0)KHUKOM, (PMHAHCOBBIM MOLIEHHHYECTBOM, Teppopu3zMom. He-
PEAKO CaMbIM CIIOKHBIM B PAcClI€IOBAHUU JIETATU3ALUA CTAHOBUTCS YCTAHOBJICHUU JIMYHOCTH
MPECTyMHUKA. DTO JUIA TaK WIK WHAYE YYacCTBYIOIIKE B IMOJIUTUYECKOM, IKOHOMUYECKOU U 00-
IIECTBEHHOH JIEATENBHOCTH, CPEIU KOTOPBIX — JICMYTaThl, pAOOTHUKU MHHHUCTEPCTB U MHBIX T'0O-
CYJapCTBEHHBIX YUPEKIACHUN, TUPEKTOPA, SKOHOMHCTHI, OyXrajirepa NpeAnpUusaTuii ¢ rocy1apcr-
BEHHOU JIMOO KOJJICKTUBHOW (POPMOIM COOCTBEHHOCTH, PYKOBOJIUTENH MPEANPUHUMATEIIbCKIX
CTPYKTYp, paOOTHUKM TaMO>XHU, OAHKOB, HAJIOIOBOM CIyXObl U T.1l. B HacTosee Bpemst 1o Bo-
POCy CyObEKTa TaHHOTO MPECTYIJICHUS UMEIOTCS ABE TOYKHU 3peHusi. CormacHo mepBoii — cyoh-
€KTOM 3TOTO MPECTYIUICHUS MOXKET OBbITh JIF000€ JIUI0, B TOM YHCIIC U COBEPIIUBIIECE IEPBUIHOE
IIPECTYIIEHUE, COIIACHO BTOPOM — CyOBEKTOM MOKET OBITh TOJIBKO JIMIO, KOTOPOE HE COBEp-
HIMJIO TIEPBUYHOE MpecTyruieHue. s pemeHust 1aHHOro BOIpoca HeoOXoIuMO 0OpaTHThCS K
m.2¢t.6 CtpacOypckoii koHBeHIMU 1990r., nmpeaycMoTpuBaroeMy BO3MOXHOCTh, HO HE 00s13a-
TeIbHOCTh, YKA3aHUS B HALIMOHAIBHOM 3aKOHOJATEIhCTBE HA TO, YTO OTBETCTBEHHOCTH 32 Jiera-
JU3AIMI0 JOXOJ0B HE PacCIpOCTpPaHSAETCS Ha JIMI, COBEPIIMBIINX OCHOBHOE IPABOHAPYIICHUE
(mpectymuienue). [ToaToMy NpuHATHE OKOHUATEIBHOTO PEIICHUS 110 JAHHOMY BOIIPOCY SIBIISIETCS
MPEpOraTUBON HAlMOHAIBHOTO 3aKOHOJaTess. B Hamm AHU omepamuu Mo JIeTaiu3alud Ipe-
CTYIHBIX JIOXO/OB, KaK MPaBHIIO, HOCAT MEXAYHApOAHbIN xapakrtep. [IpodeccronanbHbie mpe-
CTYIMHUKHU JIEUCTBYIOT Ha MEXKIYHAPOIHOM YPOBHE HE TOJIBKO MTOTOMY, UTO CTPEMSITCS 3aBJIa/I€Th
Bce Ooyiee MacmITaOHBIMU phIHKAMU. PUCK ObITh MOWMAaHHBIMH YMEHBIIAETCS M3-3a CEPhE3HBIX
npoOJeM MEXIy MPABOOXPAHUTEIBHBIMU OpraHaMH MHOTHX CTPaH M W3-3a OTCYTCTBHUS IPaBO-
BOI1 0a3bl.

PaccMoTpeB BRIOpaHHYIO HaMU TEMY MBI, IPHUIILTH K CISAYIONIMM BBIBOJIAM: B HACTOS-
miee BpeMs MpH MPOU3BOACTBE IO JellaM CBA3aHHBIM C JIeTalnH3allliel UMYIIeCTBE T0OBITOrO
MIPECTYIHBIM MTyTEM BO3HHUKAIOT MPOOJIEMBI, KOTOpPBhIE OEpPyT CBOE HAYaJl0 HA YPOBHE MEXIyHa-
POJHOTO TIPaBa M OTHOCSITCSI OHM HETMOCPEICTBEHHO K CYOBEKTY mpectyruieHus. Eile oqHuM He-
MaJIOBaXHBIM TTPOOEIIOM SIBJIIETCSI OTCYTCTBHE MPABOBOM 0a3bl /I PETYIHPOBAHUS B3aUMOJICH-
CTBUS MIPABOOXPAHUTENIBHBIX OPTaHOB Pa3HBIX CTpaH. TakKe OTCYTCTBYET cCHUCTeMa HACHTU(DU-
KallMH KIMEHTOB IMPH MPOBEICHUN OOJIBIIOr0 Yncia (GMHAHCOBBIX oreparuii. DuHaAHCOBBIE WH-
CTUTYTHI HE 00s13aHBI HH()OPMUPOBATH MTPABOOXPAHUTENBHBIE OPTaHbl O MOIO3PUTENBHBIX ClIEN-
kax. He cymectByet 3¢ (peKTHBHON CHUCTEMBI KOHTPOJIS 32 JACSITEIBHOCThIO (PMHAHCOBBIX MHCTH-
TyToB. He cymectByer 3¢h(deKTHBHONW CHUCTEMBI MperocTaBleHUsT WH(OpMAIMK MPaBOOXpPaHU-
TEIBHBIM OpraHaM JIPYTHX CTpaH B paMKax JIBYCTOPOHHUX MEXTYHAPOJHBIX COTJIAIICHUH JUIS
JI0Ka3aTeNnbCcTBa (DAKTOB OTMBIBAHUS JICHET.

Jumepamypa:

1.I'ayxman JI.I1., MakcumoB C.B. Ilpectyruienust B cepe IKOHOMHUECKON JIEATENBHO-
ctu, M., 1998.

2.CanreBcknii M.B. OcCHOBBI METONMKHM DAcCIENOBaHUS JIETAIU3alUU JEHEKHBIX
CPEICTB, HAKUTHIX HE3aKOHHO, XapbkoB,2000r.

3.3opun I'.A., TankeBuu O.B. Ctpareruss 60pb0bl ¢ TpaHCHALMOHAIBHON MPECTYIHO-
cThio, I'posHo, 1997.
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YBUHMCTBA, COBEPIIEHHBIE C OCOBOM )KECTOKOCTBIO

Munenxo FO.A., Coyxosa E.B.
Hayunblii pykoBoauTeNb: CT. IpenoaaBarens Ckodenuna I'.11.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

HepazpeneHHOCTh CONMaNbHO-TIOIMTHYECKUX, HAITMOHAIBHBIX, WICOIOTUYECKHUX, PEIH-
THO3HBIX U APYTUX BOIPOCOB FOCYAAPCTBEHHON M OOIIECTBEHHOM KU3HU coBpeMeHHoU Poccun
BE/IET K TOMY, YTO HACHJINE CTAHOBUTCSI OJTHUM U3 OCHOBHBIX CIIOCOOOB BBIXOJIa U3 JIIOOOH KOH-
GIUKTHOW CUTYallM JU00 ¢ TOMOIIbIO HACKJIMS JUI0 AOOMBaeTCs omnpeeseHHoi uenu. Oana-
KO B psiJie CIy4yaeB HACHIIME MOXKET HMCIIOJIb30BAaThCS U PaJX HETO CaMOro, YTOOBI MPOJIEMOHCT-
pPUPOBaTh COOCTBEHHYIO CUJTY U BJIAacCTb, HACIAIUTHCS, YIUTHCSI UMH.

YOuiicTBO, COBEPIIICHHOE C 0CO00H KECTOKOCTHIO IIpemycMoTpero 1. "a" 4. 2 ct. 105 YK
P®. Beskoe youiicTBO CBHAETENBCTBYET 00 M3BECTHOM KECTOKOCTH NpecTynHuka. OnHako Ams
yOwuiictBa, mpenycmorpennoro m. "n" 4. 2 cr. 105 YK, Tpebyercs He Bcsikas, a ocobast KecTo-
KOCTh

[Tpu xBamu¢ukanuu youiictea mo 1. "a" 4. 2 cr. 105 YK P® Hamiexxut ucxoauTh U3 TO-
r0, 4YTO OHSATHE 0COOOM HKECTOKOCTH CBSI3BIBAETCS KaK CO ClIOcoO0M YOHMIICTBa, Tak U C APYTUMU
00CTOSATENILCTBAMH, CBUCTEIBCTBYIOIIMMH O MPOSBICHHH BUHOBHBIM 0c000i1 skecTokocTH. [IpH
9TOM JUIsl TIPU3HAHUSI YOUICTBA COBEPILEHHBIM C 0COOOW KECTOKOCTHIO HEOOXOAMMO YCTaHO-
BUTH, YTO YMBICIIOM BHHOBHOT'O OXBaTHIBAJIOCh COBEPIICHNE YOHIICTBA C 0COOOH JKECTOKOCTBIO.

N3ydenne cyneOHOM MpakTUKHM MOKA3bIBAET, YTO MPHU3HAK OCOOOM >KECTOKOCTH Haiauye-
CTBYET, B YaCTHOCTH, B CIIydasix, KOTJa Mepe] JMIICHUEM KU3HU WM B MPOIECCE COBEPIICHUS
yOuicTBa K MOTEPIEBIIEMY IPUMEHSUIMCH MBITKU, UCTA3aHUE WIIM COBEPIIATIOCH MIYMJICHUE HAJl
KEepPTBOW JTMOO KOrJa yOUICTBO COBEPIIEHO CIIOCOOOM, KOTOPBI 3aBEIOMO JIJIsl BHHOBHOTO CBSI-
3aH C MPUYMHEHHEM TOTEPIeBIIeMY OCOOBIX CTpaaHuil (HaHeceHHe OONBIIOTO KOIUYEeCTBA Te-
JIECHBIX TIOBPEXKJCHHUMU, MCIIOIIb30BAaHNE MYUYUTENLHO JIEHCTBYIOIIETrO 5i/1a, COXOKEHHE 3aKHBO,
JUTUTETFHOE JIUIIEHNE MUIIH, BOJBI U T.1A.). Ocobas ’KeCTOKOCTh MOXKET BhIPAXKaThCs B COBEpIIIE-
HUW YOWIICTBA B MIPHUCYTCTBHH OJIM3KUX IMMOTEPIIEBIIEMY JIHI, KOTJa BHHOBHBIN CO3HABaJ, YTO
CBOMMH JICHCTBUSMU IPUYUHIET UM OCOOBIE CTpaJaHMUsl.

Taxxe ¢ 0co00M )KECTOKOCThIO COBEPILAIOTCS MOJIOBBIE IpecTymieHus. OTINYUTENbHOM
4epToil SABIsIETCS 0co0asi )KECTOKOCTh, MPOsBisieMas BUHOBHBIMU TPU UX COBEPILICHUH, T. €.
MPUYMHEHUE JKePTBAM HCKIIOYHTEIBHBIX MyUYeHUN U CTPAJaHHi ITyTeM HAHECEHUsS MHOXKECTBa
paHeHH, MPUMEHEHHsI TIHITOK, BCEBO3MOXKHBIX YHIDKEHUH U T. 1. [loTepneBmInx yacto OyKBaib-
HO pa3phIBAIOT HA YacTH, KPOMCAIOT MX Tella, OTPE3al0T OTIENbHBIE KYCKH, pa30pachiBalOT HX.
Ctonpb pa3pyluTeNnbHbIe JEHCTBHUS WHOTIA 3aCTaBISIOT JyMaTh, YTO YOHiiIa TOTHOCTHIO TepseT
paccysioK, Kak Obl OTKJIIOYAETCsl OT ACHCTBUTEIHLHOCTH.

Pemaroriee 3HaueHre B MOHUMAHWHM MPUYUH CEKCYalbHBIX YOHWICTB, COBEPIIAEMBIX C
0c000i1 KECTOKOCThIO, UMEET 3HAaHUE CYOBEKTHBHBIX XapaKTEPUCTUK JIMYHOCTH TPECTYITHHKA.
Jlnst Hee xapaKTepHBI BBIPAKEHHAST UMITYJIbCUBHOCTh U ad)(h)eKTUBHOCTh, BHICOKUN YPOBEHB ar-
PECCHBHOCTH, PUTHAHOCTH (3aCTPEBAEMOCTh TPAaBMHUPYIOIINX IMEPEKUBAHMI), ayTHIHOCTH (OT-
TOPOXKIEHHOCTh OT MUPA), CYOBEKTUBHBIN MOAX0J K TPAaKTOBKE >KM3HEHHBIX cuUTyaruil. Coru-
QITBHO-TICUXOJIOTUYECKAs aIalTallisl Y HUX, KaK TPaBUIIO, HApyIlIeHa, BMECTE C STHM OTMEUYaeTCs
oOlIiee HEMPHUITHE TPATUITMOHHBIX MOPANBHBIX CyXIeHUH. VX moBeaeHne B 3HAUUTEIHHON CTe-
neHu omnpenensiercs adpOEKTHBHO 3apsHKCHHBIMH HJIEIMH M YCTaHOBKAMH, KOTOPBIC HAXOJST
CBOIO peaM3aluIo B “KIFOUEBBIX~ CUTYalLUSX.

VY 0000 KECTOKUX CEKCyallbHBIX YOHMI] BBICOKAsl YyBCTBUTEIBHOCTH K JIFOOBIM BHJaM
MEXJIMYHOCTHOT'O B3aUMOACHUCTBUS U OIIYIIEHHE HEONpeAeNeHHOM, HO MOCTOSTHHOM yrpo3bl (He
00s13aTeIbHO (PU3UUECKOTO XapakTepa), UCXOJAIIEH M3BHE, BCIEJACTBHE YETO UM CBOWCTBEHHO
HCKQXXEHHOE BOCIIPUATHE OOBEKTUBHON PEAIbHOCTH 33 CUET MOIIHOMN MPOEKIIMH CBOETO BHYT-
PEHHEr0 COCTOSIHHSI BOBHE, a TaK)K€ PACXOXKICHHUE MEXIYy COOCTBEHHBIM BOCIPHUSTHEM CaMOIoO
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ceOst ¥ TeM, KaKiM XOTeJIOCh ObI cTaTh. PaMku cBOOOIBI BEIOOpA CBOETO MOBEACHUS Y HUX CYIIIe-
CTBEHHO CY’KEHbI, OTCIO/Ia U HU3KHE BO3MOXKHOCTHU YIIPABISATH UM.

BunoBHBINM TOrAa AEMCTBYET C 0CO0OM KECTOKOCTHIO, KOTIa OCO3HAET XapakTep JeHCT-
BUS, JK€JIaeT WM CO3HATEIbHO JOMYCKAeT HACTYIUICHUS pe3ysibTara, KOTOPhIM SBIIsETCS ocolast
KECTOKOCTb.

KBanuduxanus youiicTBa Kak COBEPILIEHHOTO ¢ 0COOO0N KECTOKOCTHIO MOXET OKa3aThCs
HENPABWILHOM, €CITU HE BBISICHEHBI U COOTBETCTBYIOIIUM 00pa30M HE OIICHEHBI 3TH 00CTOSTEb-
CTBa.

CyOBbeKTHBHOE OTHOIIICHHE BHHOBHOTO MOKET OBITh YCTAHOBJICHO U3 €T0 IMOKa3aHHA, 110-
Ka3aHWi cBHUIETENEH U APYTruX J0Ka3aTeabCTB, MO3BOJSIONINX CAENaTh BBIBOJ 00 0cOOOM xkec-
TokocTu. Ho yarie Bcero BbIBO MPUXOAUTCS A€NIaTh, HCXOS U3 ACHCTBUNA BUHOBHOTO BO BpeMs
yOuiicTBa, OOCTAaHOBKH €r0 COBEPIICHHUS, JIMYHOCTU MOTEPIEBIIET0 U HEKOTOPBIX APYTrux 00-
CTOSITETILCTB, B KOTOPBIX MOXKET MPOSIBUTHCS 0CO0ast )KECTOKOCTh.

B nenom psane cnyyaeB 00 0co00il )KECTOKOCTH CBHIETENBCTBYET MHOKECTBEHHOCTh pa-
HEHUI WM WHBIX TEJICCHBIX MOBPEKIACHHA, TPUYUHEHHBIX MMOTeprieBmeMy. [IpaBmisHOE paspe-
[IEHHE BOMPOCA O HAJIMYUU WIH OTCYTCTBHUH OCOOOM KECTOKOCTH MPHU YOMIICTBE TaKHM CIIOCO-
00M MMeeT BaXKHOE 3HAUCHHE [T MTPAKTHKH, TaK Kak MpuMeHeHue 1 «1» 4. 2 c1. 105 YK nepen-
KO 0OOCHOBBIBAETCSI CCHUIKOW Ha croco0 yOuicTBa. B Takux ciydasix MHOKECTBEHHOCTH paHe-
HUW WIM UHBIX TEJIECHBIX IMOBPEXKACHUN MPU3HAECTCS OECCIOPHBIM JI0KAa3aTEIbCTBOM 0OCOOOM
YKECTOKOCTH.

Takum 00pa3om, MOKHO CIENATh BBIBOJ, UTO TPEOYyeTCs YCUICHUE MPOKYPOPCKOTO HaJl-
30pa 3a UCIOJHEHUEM 3aKOHOB OpraHaMH JI03HAHUS U MPEABAPUTENBHOIO CIE/ICTBUS HAa YKa3aH-
HOM HampaBiieHuu paboTel. [Ipokypop, ocyliecTBASIOMMNA HAA30p 32 OpraHamMu JTO3HAHHS U
MPEBAPUTENHLHOTO CIEACTBUS, 00s3aH OTMEHITh HEOOOCHOBAHHBIE U HE3aKOHHBIE MTOCTAHOBJIE-
HUs 00 OTKa3e B BO3OYKJIECHUU JIMOO MPEKPAIICHUU YTOJIOBHOTO JIelia BBIMICYKa3aHHOW KaTero-
pHH.

Jumepamypa:

1. Berpos, H.U. YronoBaoe mpaBo. OcobeHHas yacTb: yueb. mist By3oB. / H.. Ber-
pos.// M.: Opwucr. - 2000. - 351c.

2. Kpyraukos, JIJI. YronoBaoe npaBo Poccun. Yacte OcobeHnas: yue. 1ist By30B. /
JLJI. Kpyrmukos.// M.: TIpaBo. — 1999. - 188c.

3. Tlocranosnenue Ilnenyma BepxoBHoro cyna Poccuiickoit denepanun o cynebHOM
npakTuke 1o aenam o6 youiicte (c1.105 YK P®) ot 27 saBaps 1999 r. N 1.

3AT'PASHEHUE ATMOC®EPBI 3EMJIN

Axosenko K.A.
Hayunslit pykoBoauTens: cT. npenoaasatens Ckodennna I.I1.
KpacHosipcknii Arpapssiii ['ocygapcTBeHHBIN Y HUBEPCUTET

3arpsizHeHue arMocgepsl 3eMiI — MPUBHECEHHE B aTMOC(EPHBI BO3/IyX HOBBIX HEXa-
PaKTEepHBIX I HETO (PU3UYECKUX, XUMHUUECKUX U OMOJOTMYECKHX BEIIECTB MJIM U3MEHEHUE UX
€CTECTBEHHON KOHILIEHTpALUH.

ITon 3arpsi3HeHUEM MOHMMAETCsI MPOLIECC NMPUBHECEHUS B BO3AYX WJIM OOpa3oBaHME B
HeM (U3NYECKUX areHTOB, XUMUYECKHX BEIIECTB MM OpPraHM3MOB, HEOIArONpUsTHO BO3/EICT-
BYIOIIIMX Ha CpPEeAy JKU3HM WM HAHOCSIIMX YPOH MaTepUalbHBIM IIEHHOCTSAM. B onpeneneHHoM
CMBICJIE 3arpsI3HEHHEM MOXKHO CUMTATh U U3BATHE U3 BO3AYXa OTAEIbHBIX T'a30BbIX MHIPEAUEH-
TOB (B YaCTHOCTH, KHCJIOPO/1a) KPYIHBIMU TEXHOJIOTUYECKUMHU 0ObeKTaMu. M 1e70 He TONbKO B
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TOM, YTO TIOMAJAI0IINE B aTMOC(Epy ra3bl, MbLIb, CEpPa, CBUHEI] U JAPYTHe BELICCTBA OMACHBI JIsI
YeJI0OBEYECKOT0 OpraHW3Ma — OHHM HEOJIATONPHUSATHO BIHSIIOT Ha KPYrOBOPOTHI MHOTHX KOMIIO-
HEHTOB Ha 3eMJIe. 3arps3HAIONINE U SIIOBUTHIE BEIIECTBA IEPEHOCITCS HA OOJIBIINE PACCTOSHHUS,
MIOTIAIAl0T C OCAaKaMH B ITOYBY, IOBEPXHOCTHBIE M TIOA3EMHBIC BOJIbI, B OKEAHBI, OTPABIISIOT OK-
PYKAIOIIYIO Cpely, OTPUIIATEIbHO CKa3bIBAIOTCS HA MOJTYYCHUU PACTUTEIHHON MACCHI.

['maBHBIE WCTOYHMKM 3arpsi3HEHHs arMocepbl —  TPEOIpPUATHS  TOIUIMBHO-
HHEPTreTUYECKOr0 KOMILIEKCa, 00padaTbiBarolieil MPOMBIIIUIEHHOCTH U TpaHcnopT. bonee 80%
BCEX BBIOPOCOB B aTMOC(Epy COCTABIISIIOT BHIOPOCH! OKCHIIOB yIJIEPO/a, ABYOKHCH CEpbI, a30Ta,
YIJIEBOAOPOAOB, TBEPABIX BEMIECTB. M3 ra3000pa3HbIX 3arpsA3HAIONINX BEIIECTB B HAMOOJBIINX
KOJINYECTBAX BBIOPACBIBAIOTCSI OKUCIIBI YIJIEpO/ia, YIIIEKUCIHIBIN Ta3, yrapHblid ra3, o0pa3yoiuie-
Csl IPEUMYIIECTBEHHO NPU CrOpaHUM TOIUMBA. B OONMbIIMX KOJIMUYECTBaxX B aTMocdepy BbIOpa-
CBIBAIOTCSl M OKCHUJIBI CEPBI: CEPHUCTHIH ra3, CEPHUCTBIA aHTUIPUJ, CEPOYTIIEPOJI, CEPOBOAOPO U
ap. CaMbIM MHOTOYHMCIICHHBIM KJIACCOM BEIECTB, 3arps3HSIOMIMX BO3AYX KPYIHBIX T'OPOJOB,
SIBIISTIOTCSL YTIIEBOJOPOAbl. K YMCIly MOCTOSHHBIX MHTPEIUEHTOB T'a30BOTO 3arpsi3HEHUS aTMO-
cepbl OTHOCATCS TaK)Ke CBOOOIHBIN XJIOP, €r0 COSNUHEHHS U JIP.

B ct. 251 YKP® roBoputcs uto: 1. Hapymenue npasui BeiOpoca B atMocdepy 3arpsis-
HSIOIIMX BEIIECTB MJIM HapYIICHUE SKCIUTyaTallud YCTAaHOBOK, COOPYKEHHH W WHBIX OOBEKTOB,
€CIIM 3TH JISSHUS TOBJICKIIN 3arpsI3HCHUE WM MHOE U3MEHEHHE ITPUPOTHBIX CBOMCTB BO3/1yXa, -

HaKa3bIBAIOTCA MTPadoM B pa3Mepe 10 BOCBMHIECATH THICSY pyOsel Wi B pa3mepe 3a-
pabOTHOM TUIATHI WM MHOTO JIOXO0JIa OCYXJICGHHOTO 33 TIEPUO/I IO MIECTH MECAIEB, MO0 JUIIIe-
HHUEM IIpaBa 3aHUMAaTh OIPECIIEHHBIC JOJDKHOCTH WM 3aHUMATHCS ONPEEIIEHHON JesTeIbHO-
CTBIO Ha CPOK JIO IISTH JIET, JINOO 00s3aTeIbHBIMU pab0TaMU Ha CPOK JIO TPEXCOT MISCTHACCATH
4acoB, JIMOO MCIPABUTEIBLHBIME paboTaMH Ha CPOK JO OJHOTO roja, JIM0O apecTOM Ha CPOK J0
TPEX MECSIIEB.

2. Te xe mesHus, MOBJIEKIINE IO HEOCTOPOKHOCTH MPUYMHEHUE BpPE/Ia 3J0OPOBBIO YEJI0-
BEKa, -

HaKa3bIBAIOTCA ITPadoM B pa3zMepe 10 ABYXCOT ThICSY pyOJiel mim B pazmepe 3apadoT-
HOMW TIaTBl MJIM MHOTO J0X0/1a OCYXJAEHHOTr0 3a MEepHoJ] 10 BOCEMHAILATH MECSIEB, 100 005-
3aTeNbHBIMHA PadOTaMH Ha CPOK JO YETHIPEXCOT BOCBMHECITH YacOB, JINOO MCIIPABUTEIHHBIMH
paboTaMu Ha CPOK JIO JIBYX JIET, TUOO MPUHYIUTEILHBIMU PabOTaMH Ha CPOK JIO JIBYX JIET, JTHOO
JUIIEHUEM CBOOOIBI Ha TOT YK€ CPOK.

3. [JlesHus, mMpenycCMOTPEHHBIC YaCTSAMH TEPBOM WM BTOPOH HACTOSINEH CTaThH, IMO-
BJIEKIIIME 110 HEOCTOPOKHOCTH CMEPTh YeNIOBEKa, -

HAKa3bIBAKOTCS MPUHYAUTEIBHBIME PAa0OTaMH Ha CPOK OT ABYX JIO ISATH JIET JUOO JIHIIIe-
HUEeM CBOOOJIBI HA CPOK JIO TISATH JIET.

Ha Mmoit B3riisi1, JaHHBINA BONIPOC MOXKHO PEIINUTh, PUMEHSIS OE30TXOIHbBIC TEXHOJIOTHH,
3aMeHa BPEIHBIX MaTepUaoB OE3BPEIHBIMH, YTHIIN3AIUSA BPEIHBIX OTXOJOB, IPUMEHEHUE HO-
BEHININX KOHCTPYKIMH (UIBTPOB, BBHIOOp HamOoJiee MOAXOMANICH TEXHOJOTHH YIIaBIHBAHHS
BPEIHBIX BEIIECTB, a TAK)KE IMO/IaBJICHHE BHIOPOCOB JBHUTATelNel aBTOTPAHCIIOPTA, COBEPIICHCT-
BOBaHUE MPHPOJOOXPAHHOTO 3aKOHOJATENbCTBA, & TAK)KE CHUCTEM DKOJOTMYECKUX CTaHIapTOB,
HOPM U TpeOOBaHUH, y)KECTOUCHNE HAKa3aHUS 33 DKOJIOTHUECKUE TTPECTYIICHHS.

Jlumepamypa:

1. Vromosusii Koxexc PO

2. Hanunos-Jlanwibsan B.W. «3Okonorusi, oxpaHa npupoJisl U 3KOJOrHuecKkas oezomnac-
HocTe» M.: MHDITVY, 1997 r.

3. Jnsd mMOArOTOBKM JaHHOW paboThl OBUIM MCIIONB30BaHBI MaTepuallbl C caidTa
http://globaltrouble.ru

4. W. JI. Kaponp ['moGanbHble sK0NOrMUeckrue mpobiembl Ha mopore XXI Beka. M.:
Hayxka, 1998.
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BECIIOMOIIHOE COCTOSIHUE IMOTEPIEBIIEN ITPU U3HACHUJIOBA-
1507041

Cmenanos K.A.
Hayunslit pykoBoauTens: cT. npenoaasatens Ckodenmnna [.I1.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

B cootBercTBUM ¢ Koncturyuueit Poccuiickoit @enepanun KaxaoMy 4eJIOBEKY M Tpax-
JAHWHY TapaHTUPYETCs 3alluTa ero MpaB U cBOOO, B TOM YHCIIE IPaBO Ha MOJIOBYIO CBOOOIY H
MOJIOBYIO HEIIPUKOCHOBEHHOCTH. [losoBast cB0OOAa OTHOCUTCS K KU3HEACSITEIbHOCTHU JIULI, JI0C-
TUTILIHX 10 00LIEMY IPaBUITy COBEPLIEHHOJIETHS, WIN 10 KpailHel mepe mectHaauaru Jjer. Ka-
JKABIA YeJOBEK, MOCTUTIIMKA ATOr0 BO3pacTa, peajn3yeT MOJIOBYI CBOOOIY MO COOCTBEHHOMY
ycmotpenuto. [lonoBast cBo6oa H000r0 YenoBeka (0T POKACHUS U 10 CTApOCTH) BO BCEX CITy-
Yasix 3aKJII0YaeTcs rocynapcTBoM. HapyiieHne nojaoBoil HEMPUKOCHOBEHHOCTH €CTh HapYIICHHE
I10JIOBOM CBOOO/IBI.

Opranamu BHYTPEHHHX JIe] B MepHOJ ¢ sHBaps 1o HOs0ps 2012 rox O6buI0 3apeructpu-
poBaHo 4275 ciy4aeB M3HACUIIOBAHUS WJIM MOKYIIEHUS Ha W3HacwioBanue. OHAKO B peabHO-
CTH 3TH TOKa3aTeNM 3HAYUTEIBHO BBINIE. B MOJIB3y TaKkoro MmpeanoKeHUsi CBHUIIETEIbCTBYIOT
JlaHHbIE aHaJIM3a OOpalleHui 1o TenedoHy AOBEpUs i JIMI, IEPEHECEHHBIX CEKCyallbHOE Ha-
CUJIME, COTJIACHO KOTOPBIM TOJIBKO OJHA KEPTBa U3 CTa BIOCIEICTBUU OOpAIACTCS B MPaBOOX-
paHUTENIbHbBIE OPraHbl.

[IpectymieHrs TPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U TMOJOBOM CBOOOJIBI JTHUYHOCTH
MOJTYYHJIH 3aKOHOJIATeNIbHOE 3aKperuieHre B riase 18 VK PO.

N3HacunoBaHue T.€. MOJOBOE CHOLIEHUE C NPUMEHEHUEM HACWIMSA WIN Yrpo30H €ro
INPUMEHEHHs K MOTEepHeBUIeH WM K APYrUM JMIaM JIMOO ¢ MCMOJIb30BaHUEM OECHOMOIIHOIO
cocrosiHus norepnesiiel (ct. 131 YK P®). B stom miane moJi mOJOBBIM CHOIIEHUEM CIIEyeT
MOHMMATh COBEPILIEHUE MOJIOBOT0 aKTa MEXYy MYXYMHON U JKEHIUHOMN, a MOTEpIeBLIEH OT U3-
HACHJIOBAHUS TIO CMBICITY MOXKET OBITh TOJIBKO KEHIIUHA.

W3nacunoBanue sBiseTcsl Haubojee TSHKKUM MPECTYIUIEHUEM IPOTHB MOJIOBOM HENpH-
KOCHOBEHHOCTH M TOJIOBOW cBOOOABI TMYHOCTH. Cpean IpYrux OJHOPOJHBIX NMPECTYMICHUNA U3-
HACWJIOBaHUS COCTaBJISAIOT okojio 85%. B cootBercTBHm co cT.15 YK PO m3nacumoBanwus, mpe-
nycMmoTpennble 4. 1 u 4.2 ct. 131 YK P®, oTHOCATCS K KaTeropuu TsHKKUX MPECTYIUICHHH, a
npexycMmoTperHsbie 4.3 ¢1.131 YK P®- k kaTteropun 0co00 TSHKKUX.

B cyneOHoii 1 crescTBeHHON MPaKTUKE CI0KHOCTH BO3HUKAIOT MPHU PEIIeHUH BOIpOca,
MMEJIO JIM MECTO OECIIOMOIIIHOE COCTOSIHUE MOTEPIIEBILIEH, KOI/1a OHa B CHIIy CBOETO (PU3UYECKO-
T'0 WIN MICUXUYECKOTO COCTOSHUS (caaboyMue Wi Ipyroe MCUXHUUECKOe pacCcTpoiicTBo, Gpusnye-
CKH€ HEeJOCTaTKH, MHOE O0JEe3HEHHOE WM 0eCCO3HATEeIbHOE COCTOSHUE, MAJIOJIETHUN WIIN Tpe-
CTapesblii BO3pacT M T.I.) HE MOTJIa TIOHUMATh XapakTep U 3HAYEHHUE COBEPIIIAeMbIX C HEW Jei-
CTBUH MO0 OKa3aTh COMPOTHUBIEHNE BUHOBHOMY JIUILY.

Tak, CynebHast KoJlerus mo yroJloBHbIM jenaMm BepxoBHoro cyna PecryOnuku Mapuit
OJ UCKITIOYMIIA M3 TIPUTOBOPA B OTHOIIICHUH 3., OCYXKJIEHHOTO 3a M3HAcHIIOBaHue 69-J1eTHEH 110-
TEpIIeBIIEeH, MPU3HAK «C HCIIOJIb30BAaHHUEM OECIIOMOIITHOTO COCTOSIHUSI TOTEPIIEBIIEH», TTOCKOIb-
Ky MaTepualaMy JieJla yCTaHOBJIEHO, YTO MOTepIieBIIasi aKTUBHO COMPOTHUBIISIACE.

CnokHBIM BOTIPOCOM Ha MPAKTUKE SBISIETCS BOMPOC KBATU(UKAIUN IEHCTBUN BUHOBHO-
ro Mpy U3HACWIIOBAaHUM MOTEPIEBIICH, HE JOCTHUTIIel Bo3pacTa 14 ner. ITo CBA3aHO € T€M, YTO
HE COBCEM TOYHO CUMTATh COBEPIICHHE W3HACWIIOBAHUS TMOTEPIEBIINX, HE JOCTUTIINX 14-
JIETHETO BO3pacTa, KaK C MCIOJIb30BaHHEM MX OECIIOMOIIHOTO COCTOSIHUS, TaK Kak AeByIIKu 12-
14 ner BnoJiHE MOTYT OPHUEHTHUPOBATHCS B BOMPOCAX CEKCYaJbHBIX B3aMMOOTHOIIEHUN MOJIOB.
Hcxons u3 3TOro IOpUAMYECKH 3HAYMMOE COOTHOUIEHHE «BO3PACT-OECIIOMOIIHOE COCTOSIHHE)
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JOJIKHO PEIaTcsl B KAKIOM KOHKPETHOM CIIy4ae ¢ Y4eTOM CTETIeHH YMCTBEHHOTO M (PU3UUYECKO-
T'O Pa3BUTHS MOTEPICBIINX U CTCIIEHN UX OCBEJIOMIICHHOCTH B BOIIPOCAX TOJOBOM YKH3HHU.

HpI/I 3TOM CYI[aM cnenyeT HUCXOOUTHh U3 TOI'0, HTO OTBCTCTBCHHOCTH 3a COBepIHeHI/IC H3Ha-
CUJIOBAaHUS WJIM HACHJIBCTBCHHBIX JCHCTBHI CEKCYaJbHOTO XapaKTepa B OTHOIICHUH 3aBEIOMO
HECOBEPIIICHHOJIETHEN MO0 JIUIa He TOCTHUTrIIero 14-ineTHero Bo3pacra HACTyMaeT JUIIb B CITy-
Yasx, KOrjia BAHOBHOE JIMIIO JJOCTOBEPHO 3HAJIO O BO3PACTE MOTEPIICBILETO JIUIA SBJISAACH POJICT-
BCHHHKOM, 3HAKOMBIM, COCCAOM HJIN KOI'la BHGHIHI/Iﬁ O6JII/IK Jina aBHO CBHACTCIBCTBOBAJ, HA-
IPUMEpP 0ee BO3pacTe.

Tak, mpu3BaH BUHOBHBIM M OCYXKICH 32 M3HACWIOBAHUE C WCIIOIH30BAaHHEM OECIIOMOIII-
HOT'O COCTOSIHHSI ITOTEPIICBIICH, 3aBEOMO HE JOCTHrIIeH 14 jeTHero Bo3pacra. 3a MOKYIICHUE
Ha HACHUJIbCTBCHHBIC ﬂeﬁCTBHH CGKCY&J’IBHOI‘O XapaKTepa 1 3a HACUJIBCTBCHHBIC ﬂeﬁCTBHﬂ CGKCY-
AIBHOTO XapaKTepa, COBEPIICHHBIC C HCIIOJIb30BAHHEM OECIOMOIIHOIO COCTOSIHHS IOTEPIICB-
e, 3aBejoMo He jpocturiiei 14-netHero Bospacta, C. sBisisick otuumoMm C.A., coBepiial B
OTHOIICHUU €€ HACHJIbCTBEHHBIE JEHCTBUS CeKCyalbHOro xapakrepa. OHa BbINOIHsIIA TpeOoBa-
HUS OTYMMA, TaK KaK 00s1ach MOCIEAHEro. YIIydlIuB MOMEHT, B OTCYTCTBHH MarepH, C. ¢ mpu-
MEHEHHEM CHJIbI IIOBAIIAII €€ Ha AMBaH, MOCJIE Y€ro CHSI C Hee HIDKHEE OeIbe M M3HACHUIIOBAIL.

CIIOpHBIM BOIIPOCOM SIBJISICTCS OTHECEHUE €CTECTBEHHOT'O CHA K OSCIIOMOIIIHOMY COCTOSI-
Hu0. Ha mpakTuke aem 00 M3HAaCUIIOBAaHUM JKCHIIMH BO BpeMs X CHa He BeTpeuaercs. Crismas
JKCHIIIMHA, HOI{BCpFIHaHCH HalmaacHUK CO CTOpOHI)I HpeCTYHHI/IKa, II04YTH BCEraa HpOCLIHaeTCﬂ a0
TOT0, KaK €My yJIaJIOCh COBEPIIUTH IMOJIOBOM akT. [1o yTBepkIeHHIO CyIeOHBIX MEIMKOB M3HAa-
CHUJIOBATH )KCHHII/IHy Tak, '-ITO6I)I OHa HC HpOCHy.]IaCB, MOXHO JIUIIb B TCX CJIy‘-IaFIX, Koraga KCH-
IIMHA YK€ Te(IIOpUpOoBaHa U Mepe]] CHOM Oblila YPE3BbIYAHO yTOMIIEHA Pa0OTOH U HEOOBIKHO-
BCHHO erHKO CIIUT.

B nmr060om cityuae ciieyeT yYMThIBaTh, YTO JIJIS KBaTM(HUKAIUKA W3HACHIIOBAHUS, COBEP-
[ICHHOTO C WCIOJh30BAaHUEM OCCIIOMOIIHOTO COCTOSIHHS TOTEPIICBIICH, HE MMEET 3HAYCHHSI,
MPUBEI JTU CaM BHHOBHBIN MOTEPIEBIIYI0 B TAKOE COCTOSHUE (HAmpUMep, HAMOWI CIIUPTHBIMU
HaIrIuTKaMu, HpCHOCTaBI/IJ'I HapKOTI/IKI/I) MW BOCIIOJIB30BAJICA TEM, UTO OHA HaxoJWJIaCh B TaKOM
COCTOSTHMM HE3aBHCHUMO OT €ro JercTBhi. OJIHAKO COCTOSHHUE AIKOTOJLHOTO OINbSHEHHS MOXKET
MPU3HABATHCS OSCIIOMOIIHBIM COCTOSTHHEM TOJBKO B TE€X CIy4asX, KOTJa 3TO COCTOSHUE HE TI0-
3BOJIMJIO TIOTEPIIEBINEH OKa3aTh COMPOTUBJICHHE HACHIBHUKY. B psne ciydaeB 6eCrioMOITHOCTh
COCTOAHUA (HCI/IXI/I‘IGCKOFO NN (1)I/ISI/I‘~ICCKOFO) JOJI>)KHA HO)ITBep)KI[aTI)Cﬂ 3KCHepTHI)IM 3aKJIF04YEC-
HHEM.

Jumepamypa:

1. Cratuctuka. CocTosiHME NMPECTYNMHOCTH sIHBapbh-HOs0ph 2012 roga. MaTepuansl caiita
Mununcrepcersa BHyTpeHHUX Ael Poccuiickon denepanuu.

2. Acanosa H.K., M. 1997

3.ITnenym BepxoBHoro cyna P®. [Tocranosienue ot 15 mtons 2004 r. Nell. «O cyne6-
HOU MpPaKTUKE 10 JIeJaM O MPECTYIJICHUX, IpeTycMOTpeHHbIX cTaTbiMu 131 u 132 YK PO.

4. Onpenenenune CyneOHON KOJUIETHH 110 yroJoBHBIM JeiiaM BepxoBHoro Cyma P® ot 20
centsops 2005 r. lemo Ne53-005-67

KBAJTUOHUKALVSI YYACTHS B BAHJIE M B COBEPIIAEMBIX EO HATIA-
JTEHUSX

3ybox B.A.
Hayunsrii pykoBoautens: cT. mpenoaabarenb Ckooemuna I, I1.
KpacHosipckuii rocy1apcTBEHHBIN arpapHbIil YHUBEPCUTET
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Yacts 2 c1. 209 YK PO npenycmaTpuBaeT OTBETCTBEHHOCTD 3a y4acThe B OaHE WM CO-
BEpIIACMbIX €10 HamaJeHusX. Ecau neiicTBUs MO OopraHu3anyy NpecTyIUICHHUs 1Mo o0eMy mnpa-
BWITY SIBIISIIOTCS HanOoJiee ONMACHBIMH BHJIAMH COYYacTHs B HPECTYIJICHUH, YTO HAaXOMUT IOA-
TBepkIeHue B caHkiusax 4. 1 u 2 ct. 209 YK P® (kak u apyrux crateit, coepKalux cCXOIHbIe
1o xapakrtepy coctaBsl, Harpumep cr. 208, 210 YK P®), To yuactue B 6aH/e WM B COBEpIIac-
MBIX €10 HalaJIeHUIX BBICTYIIAET OCHOBHOW ()OPMOI COBEPIICHHS JAHHOTO MPECTYIIICHUS.

JInst OTBETCTBEHHOCTH 3a OaHAWTH3M JIOCTAaTOYHO OJHOTO ydacTusl B OaHze, T.e. (axTa
BCTYIUICHUS! B HEE M BBINOJIHEHUS ONpPEICNICHHBIX ACHCTBUH, 0053aTENbHO B MHTEpEcax OaHIIbI,
Jlayke eCII BCTYIMBIINI B HEee HEMOCPEICTBEHHO HE yJacTBOBAJ B HamajeHusx. [lox yqactiuem B
0aHJe, B 4aCTHOCTH, IOHUMAETCS: (PMHAHCHPOBAHKE, CHAOXKEHHUE OPYKHEM, MOJIBICKAaHNE 00BEK-
TOB HamajeHus, 0OecriedeHne TPAHCIIOPTOM, MPEJOCTABICHNE IOMEIICHUS Ul BCTPEU YiICHAM
0aH[Ibl, YKPHIBATEIHCTBO UMYIIECTBA, JOOBITOIO MPECTYIHBIM ITyTEM, PUBJICYCHNE HOBBIX UJie-
HOB H T.II

B cootBerctBum ¢ 4. 2 ct. 209 YK P® ne Tpebyercs, 4ToObl BCe WIeHBl OaHIbI PUHU-
MaJlil HEeTIOCPEJICTBEHHOE YJacThe B HamafeHusX. [IelcTBHA TaKUX JHMIl KBATU(QHIUPYIOTCS Kak
ydactue B OaHze, a He KaK MocoOHHYecTBO, T.e. o cT. 209 YK P®, nmockonbKy (hopmbl coyda-
CTHSl TIPEAIOIAraloT HE TOJBKO COHMCIOJIHUTENBCTBO, HO M pacHpeseieHue polieii, KoTopoe B
0aHJe OCYIIECTBISIETCS B YTOJOBHO-TIPABOBBIX PAMKAX COMCIOJIHHUTENBCTBA, U MMOTOMY HE Tpe-
Oy1oT ccbuiku Ha cT. 33 YK PO.

JIeWicTBUS JIHII, HE COCTOSIIUX YiICHaMH OaHIbl M HE MPUHUMABIIUX y4acTUS B COBEp-
IICHHBIX €10 HalaJICHUsX, HO OKa3aBLIMX COJCWCTBHE OaHIE B €€ MPECTYIHOH AeATeIbHOCTH,
KBATM(PHUIUPYIOTCS 110 4. 5 cT. 33 1 cooTBercTBYOMIEH yactu ct. 209 YK PO.

[Tox yuactuem B OaHzie B YroJOBHO-IIPABOBOW JIMTEpAType TPAJULIMOHHO NMOHHUMAECTCS
Kak cHaOXeHne OaH/bl OpyKUEeM, TOABICKAaHUE TOIXOAAIINX ISl HamaIeHUsT 00BEKTOB, COKPHI-
THE YIEHOB OaHJbl U OPY)KHS, XpPaHEHUE U COBIT MPHUOOPETEHHOr0 OaH/I0H MPECTYIHBIM MyTeM
UMYIIECTBA, MPEIOCTaBICHNE TOMEIIEHUH 1 T.1. B TO ke BpeMs CoBepIIeHHE HAINaJCHUs diie-
HaMM OaHJIbl HE BCEMHU yYEHBIMH NPU3HAETCs B KauecTBe GopMbl yuacTus B 6anzae. B wactHocTH,
110 MHEHUIO OT/ICIBHBIX aBTOPOB, y4acTHE B TOW MJIM WHOW POJIM B OpPraHU3yeMBIX OaHIOW BOO-
PYKEHHBIX HaJleTaX Kak JJIs 4ICHOB OaHJIbl, TaK W JUIS JIUILI, HE SBJISIOIINXCS Y4acTHUKaMH OaH-
Jibl, 00pa3yeT caMOCTOSTENbHYI0 OopMy OaHAUTH3MA - yJacTHE B COBEpIIaeMbIX OaHAON Hama-
JICHUSIX.

Jlpyrue y4eHble, HAlpOTHUB, CYUTAIOT, YTO YyJ4acTHEM B OaH/E OXBAaTHIBACTCS HE TOJBKO
YJICHCTBO, HO M HEMOCPEICTBEHHOE yyacTHe WICHOB OaH/bl B COBEpIIAEMbIX HalaJeHUsX, a Ta-
Kast popma OaHAMTH3MA, KaK y4acTHE B OPraHM3YEeMbIX OaHION HamaJeHUsX, MpearnoiaraeT He-
MOCPEJICTBEHHOE Y4acTHe B COBEpIIAEMbIX OaHIO0N HaMaJeHHUsX TOJNBKO JIMLA, «HE SBISIOLIET0Cs
«TTOCTOSTHHBIMY YYaCTHUKOM OaH/IbI».

ITo sTOMY Bompocy u Cy/ibl HE BeIpaboTanu oJHO3HaYHOU no3uuuu. [Inenym BepxoBHoro
Cyna P® B [Tocranosnennn ot 17 sHBaps 1997 r. N 1 «O mpakTrke IpUMEHEHHUS CyJlaMH 3aK0-
HOJATeIbCTBA 00 OTBETCTBEHHOCTHU 3a OaHIUTH3M» YKa3bIBaeT, YTO ydacTHe B OaHJE Mpe/CTaB-
JsieT co00i, BO-TIEPBBIX, YUACTHE B COBEPIIAEMbIX 0aH/I0H HAMaIeHUsX M, BO-BTOPBIX, COBEpIIIE-
HUE YJIeHaMU OaH[bl HHBIX AEUCTBHM, TOMOJHUTEILHO PEKOMEHAYS KBaTU(PHUIUPOBATh Kak OaH-
JTUTH3M Y4acTHE B COBEPIIAEMOM HAIaJCHUH JINIl, HE SBISFOIIUXCS WieHaMu OaHmel: «B coort-
BeTcTBUU C 4. 2 cT. 209 YK P® kak GaHIUTH3M JOIKHO KBAIM(UIIMPOBATHCS YU4acTHE B COBEp-
IICHHOM HAIlaJICHUU W TaKUX JIUI], KOTOpPbIE, HE SBISSCH WieHaMH OaH/bI, CO3HAIOT, YTO TPUHH-
MaroT y4acTHe B IPECTYIUICHUH, COBEPIIAEMOM OaH 0.

Takum oOpazom, cuctemarndeckoe TokoBanue Tekcra 4. 2 cr. 209 YK P® u pazwsicHe-
HUI BbIcHIel CyaeOHONW MHCTAHIIMK TO3BOJIAET MPUNUTH K BBIBOAY, YTO MpaBHJIbHAs KBaJTU(pUKa-
Ul OaHUTH3Ma B HACTOAIIEE BpEeMsl JOJDKHA OCHOBBIBATHCSI HA TOM, YTO: BO-TIEPBHIX, O] y4a-
cTHeM B OaHjie HEOOXOIMMO IMOHUMATh Y4acTHE B Y3KOM CMBICIIE CJIOBa, T.€. WICHCTBO B OaH/eE;
BO-BTOPBIX, IPHHUMATh Y4aCTHE B COBEPIIAEMBIX OaHION HAMaJAEeHUSIX MOTYT KaK WICHBI OaHIIbI,
TaK U MHbIE JIMIA (KaK IMOKa3al0 W3y4YeHUE YroJOBHBIX JIeJI, UMEHHO TaKUM 00pa3oM Cyabl MOJI-
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XOJIAT K yrOJIOBHO-TIPABOBOM OLIEHKE JNEHCTBUI WICHOB OAH[IbI, yUACTBOBABIINX B COBEPIICHUH
KOHKPETHBIX MPECTYIJICHUI: KaK ydyacTHe B 0aH/e U B COBEpIIAEMbIX €10 HamaJeHHsX. Takum
00pa3oM, CaMOCTOSITETILHO YYUTHIBAIOTCS M (PaKkT wieHCTBa B OaHze, M (GaKT y4acTUs B COBEp-
HICHUH KOHKPETHBIX MPECTYIUIEHUH); B-TPEThUX, JIMIA, HEIOCPEICTBEHHO MPUHUMABIIUE Yy4Ya-
cTue B JII000# opMe B COBEpIIaeMbIX OaHION HANAJCHUSAX, HE SBIISIOIIAECS WICHAMU OaH[IbI,
IIOJKHBI HeCTH O0TBETCTBEHHOCTSH 110 4. 2 ¢T. 209 VK P® u o craresam Ocobennoii uactu YK 00
OTBETCTBEHHOCTH 32 KOHKPETHO COBEPILIEHHBIC MTPECTYIUICHUS.

OO6pammaer Ha ce0s1 BHUMAaHKE TO, YTO B CMEXKHOM MO BHYTpEHHEH cTpyKType HOopMe YK
P® - 4. 2 cr. 210 OTBETCTBEHHOCTh YCTAHOBJICHA TOJBKO 32 YYaCTHE B MPECTYITHOM COOOIIECTBE,
T.€. KpUMUHAIM3UpYeTCs caM (akT YiICHCTBAa B JAHHOW MPECTYIHOM OopraHu3aluy, a yyacThe B
COBEPIIICHAH COOOIIECTBOM TSDKKHX JTMOO 0CO00 TSDKKHMX MPECTYIUICHWH IMOJIyYaeT JOTOJTHH-
TEJIbHYIO YTOJIOBHO-IIPABOBYIO OLIEHKY IO MpaBUJIaM O COBOKYIHOCTH IMpPECTYIUIEHUH. AHalo-
TUYHAS CHUTYAIlMsl UMEET MECTO U B cocTaBe «OpraHu3aify dKCTPEMUCTCKOTO CO00IIecTBay (CT.

282.1 YK PD).
Jumepamypa:

1. dyronos B.K. YronosHoe npaBo Poccun. O6mias u Ocobennas yactu. M3nanue 2. —
M.: PUOP, 2009. C. 374.

2. Kammpun E.H. [IpoGneMbl nmpaBOnpUMEHUTENBHONW MPAKTHKU MO JenaM O OaHIu-
TU3Me, mytu ux pemenuns // Ciaenosarens. Denepanproe uzmanue. Ne 1 (129), 2009. C. 5-7.

3. TMomora O. KBanudukanus 6anguruzma // Poccuiickas roctunms. 2003. N 1. C. 43.

4. yremona T.B. K Bonpocy o nousituu "6anmutusm" // TaTuineBcKre YTeHUS: aKTy-
anbHble MpoOIeMbl Hayku U npakTuku. — Tonpsartu: BYuT, 2008. C. 239-249.

5. banpa u cocraB 6anauTH3Ma B yrosioBHOM npase Poccuu: ABroped. nuc. ... KaHA.
ropu. Hayk / Xamzeros A.B.. - Pocros-na-/lony, 2004. C. 21.

MPOBJIEMA PEAJIU3AIIMU YTOJTOBHOM OTBETCTBEHHOCTH 3A 3A-
I'PSISHEHUE BOJI B COBPEMEHHOM POCCHUH

Osuapos I1./].
Hayunblil pykoBonuTens: cT. npenojaBarenb CkoGenuna I'.I1.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET.

OcTtpoTa 5KOJIOTHYECKHX MPOOJIeM, CTOSIUX Tepea HAUM OOMIECTBOM M TOCYHapCT-
BOM, 32 MpOIIEIIINE CO BPEMEHH NPUMEHEHHUS HOBOTO YTOJOBHOro kojekca P® roael He
yMeHbImIack. [103ToMy 0CO0YI0 aKTyalbHOCTh MPUOOPETAIOT BOTIPOCH! PEAIN3allii YTOJIOBHO-
IPaBOBOM OTBETCTBEHHOCTH 3a JKOJIOTMYECKHE IpaBoHapymeHus. Ho m3yuenue mpoOiem ee
peanu3ayi B HOBBIX COIMAIBHO-)KOHOMHUYECKUX YCIOBHUSIX Ha MPHMEpPEe KOHKPETHOTO MHCTH-
TyTa MO3BOJIUT JIyUIlle OXapaKTepU30BaTh U OLEHUTh COCTOSHHE M MEPCIEKTUBHI BCEil PpUpPOI0-
OXpaHHOH JEATENHHOCTH HAIETO TocyaapcTBa. B wacTHOCTH, cnenuduyuecKkuii MILTIOCTPaTHB-
HBI MaTepuall MOCTABJISIET UCCIIE0BATENSIM MPAKTHKY OOpPBHObI YrOJIOBHO-NIPABOBBIMU CPEJICT-
BaMH C 3arpsi3HEHUEM BO/I.

3anaua noBeieHUs 3G GeKTUBHOCTH npuMeHeHust HopM cT. 250 YK P® mpennonaraer
pelIeHne HECKOIBKUX OTHOCUTEIBHO CaMOCTOSTENBHBIX (HO B3aUMOOOYCIOBICHHBIX ) BOITPOCOB:

- COBEpIICHCTBOBaHMS HOPM YTI'OJOBHO-IIPABOBBIX aKTOB, MX KOMIUIEKCHOE Pa3BHUTHE C
HOpMaMH aJIMAHUCTPATHBHOTO, TPAXXIAHCKOTO IPaBa, a TaKKe DKOJOTHYECKOTO 3aKOHOATEIhb-
CTBa;

- COBEpIICHCTBOBAHNUE COOCTBEHHO NPaBONPUMEHUTENbHON MPAKTUKH, AEATEIbHOCTH
TOCYJapCTBEHHBIX CHEIMATH3UPOBAHHBIX MPUPOJIOOXPAHHBIX OPTaHOB, SKOJIOTHYECKUX IO/pa3-
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JEJICHUN TIPaBOOXPAHUTEIILHBIX OPraHoOB OOIIEH KOMIIETEHIIMH, CYJOB M HETOCYIapCTBEHHBIX
MPUPOIOOXPAHHBIX 00BEAMHEHUN IPaXKIaH;

- U3MEHEHUE OOLIECTBEHHOIO PAaBOCO3HAHUS B HAIIPABJICHUU YTBEPXKACHUSI IKOJIOTHYE-
CKHUX TPUOPUTETOB, (POPMHUPOBAHUE IKOJIOTUYECKOTO MHMPOBO33PEHMSI HACEICHHS, CIIeLHaTH-
CTOB, IPEIIIPUHUMATEIICH.

[TonHoIIEHHOE yyacTHE HalIeW CTpaHbl B MUPOBOM IKOJIOTMYECKOM JBUKEHHHM HEMBbIC-
MO 0€3, U3MEHEHUS HBIHEITHETO «@HTHIKOJIOTUYECKOr0 MMH/IXKay HaIllel CTpaHbl KaK «pacra-
JAIOIIErocsi, BApBapCKOro ¥ KpUMUHAIIBHOTO COIIMYMa» B MHUPE U MPEOJI0JICHHS BHYTPH HAIIETO
oOmiecTBa MU(OJIOTU3AUN MACCOBOTO CO3HAHMS.

1. Ilepsrrit Mud: Bepa B HencuyeprnaeMocTh HalIMX MPUPOJHBIX OorarcTB. ViMeHHO, co-
CTOSIHUE BOJHBIX OOBEKTOB YKa3bIBaeT Ha HEM30EKHYIO U CKOPYIO JIETPaJalnio MociaeIHux 6e3
CYILIECTBEHHBIX U3MEHEHHUI1 METO0B BEJICHUS X03HCTBEHHOM J1eATEIbHOCTH.

JlocTatoyHo cka3aTh 4TO, O JaHHBIM Munnpupoast P®, B Poccun Ha 0HOTO 4enoBeka
B rof npuxoautcs cBbime 500 ky0. M. CTOYHBIX BOJ, B TOM uHciie OKoo 170 Kr siIOBUTHIX Be-
niectB. [Ipu aTom ¢ Hagama 1940-pIX IT. MOTPEOHOCTH B BOJIE BO3pOCya B JIBa pa3a W MpeAroa-
raercs, yto K 2005 rogy sTa notpedHOCTh yaBouTcs. Yxke B cepenune 1990-pix rr. 1o 70 % Bo-
IIbI, IOTpeOIIsieMol HacereHueM, He otBedana o kadectBy ['OCTY «Bojna nutbeBas».

2. Bropoii mu¢: Bepa B kKakyto-To 0CoOyI0 «IyXOBHOCTb» pPOCCHUHCKOro Hapoaa. Hu o
KaKoOW JTyXOBHOCTHU Ha (pOHE OCTOSTHHOI'O U MAaCCOBOT0 YHUUYTOXKEHUSI COOCTBEHHOM cpefbl 00U-
TaHUs U cpeibl OOUTaHUS TOTOMKOB T'OBOPUTH BCEPhE3 HE MPUXOIUTCS.

Hekoropsie uccienoBarenn B Ka4eCTBE aKTyaJIbHOM MPOOJIEMbl peann3aliy YroJIOBHON
OTBETCTBEHHOCTH 3a 3arps3HEHHE BOJ YKA3bIBAIOT HU3KUU MpeAeN CaHKIMMA, IPeIyCMOTPEHHBIX
neiictByromeii peakuuei cr. 250 YK P®.Bo3MokHO, 1aHHOE 3aMedYaHue CIIPaBeIMBO: OOJb-
IIMHCTBO JIMII, PUBJICYCHHBIX K OTBETCTBEHHOCTH IO AaHHOU ctathe B 1997 — 2009 rr., Opu1H
OCBOOOK/IEHBI OT YTrOJIOBHOM OTBETCTBEHHOCTH I10 PA3JIMYHBIM HE peaOMIMTUPYIOLIMM OCHOBa-
HUSM.

B pernonax mnteHcuBHoi HedTenoObrun: bamkoproctan u Tarapctan ObIIO BBISIBICHO
OJIHO TIPECTYIUICHUE 3a 5 JeT (paccienoBaHue aBapuu Ha p. benol, monyuuBiiel mMUpoKuii 06-
IIECTBEHHBIN PE30HAHC, - HUKTO HE OCYXJeH); B TroMeHckoi oOnactu, XaHTel — MaHCHUHCKOM
AO, Pecniyonuke Komu, u gaxke B UedeHcKoi pecmyOiunKe, 3HAMEHUTON MacCOBBIM MOATMONb-
HBIM IIPOM3BOJICTBOM O€H3MHA Ha MMHM-3aBOJaX, («camoBapax») 3a MpOLIeAIINe TPH roja He
BBISIBJICHO HU OJTHOTO MPECTYIIEHUs, IpeaycMoTpeHHoro cT. 250 VK.

IIpu Takol BBISBISAEMOCTH IIPECTYIJIEHUN HU O KAKOW JTOCTOBEPHOCTH CTATUCTHKH, HU O
Kakoi 2QPEeKTUBHOCTH yTrOJIOBHO-TIPABOBON OXpPaHbI BOJHBIX OOBEKTOB HE MOXKET ObITh U PEUH,
- Kakue Obl CAHKIIUU HE OBUIM 3aliCcaHbl B HAIIIEM YTOJIOBHOM 3aKOHE.

[TpaBonpuMeHHUTENBHAS TPAKTUKA MTEPEKUBAET MTYOOKHIH KPU3UC, KOTOPBIN HEIb3s 00b-
SCHUTh OJHUMH TPYJHOCTSMU NPUMEHEHHUS HOBOI'O YrOJOBHOI'O 3aKOHOJATENbCTBA MpPH yCTa-
peBILEM IpolecCyallbHOM 3akoHe. Poccuiickoe rocy1apcTBO B CHITy OTCYTCTBUSI HEOOXOIUMBIX
TpaauLUi, OPraHu30BaHHOCTH U COTJIACOBAHHOCTH B JIEATEIBHOCTH OPraHOB, MPH MMaCCUBHOCTH
o0Im1ecTBa, 3aHATOTO MPEUMYIIIECTBEHHO YAOBIETBOPEHUEM MEPBUYHBIX MaTepUATbHBIX MOTPEO-
HOCTEH, OKa3aJloCh HECIIOCOOHBIM pellaTh HOBBIE 3ajjaud, FapaHTUPOBATh YrOJOBHO-IIPABOBOMN
O0XpaHOU MPOBO3TJIAIIEHHbIE HOBBIE OJUTUYECKUE TPUOPUTETHI.

B Takux ycioBHsX BOIIPOC 3aKJIFOUAETCS HE B YCIOBHM HAaKa3aHUS, MPEIyCMOTPUTENBHO-
ro 3aKOHOM 3a 3arpsi3HEHUE BOJI, U JaXe HE B COBEPILICHCTBOBAHUM 3aKOHOJIATEIbHON KOHCTHU-
TYLIUM COCTaBa COOTBETCTBYIOUIETO MTPaBOHAPYIIEHUS, @ B OCO3HAHWU BCEMU YYaCTHUKaMH JaH-
HOT'O OTHOILUEHUS:

a) HaJIM4us MpoOJIeMbl HapyIIEHUS! HOPMBI,

0) CyLIHOCTH OOIECTBEHHOM OMACHOCTH HApYIIEHUS, a TAK)KE B UX TOTOBHOCTH UMH CO-
BEPILUTH HEKOTOPHIE BOJIEBBIE YCUIIHS, YTOOBI:

a) peceyb HapylICHUE;

0) BBISIBUTH €T0 MOCJIC/ICTBHS;

B) HaKa3aTh HapyIIUTES.
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[Tocneaauii B OONBIIMHCTBE CIy4aeB caM SIBISICTCS JIMIIOM, HAJACIEHHBIM HEKOTOPBIMU
BJIACTHBIMHU TIOJTHOMOYHMSMHU (JIOJDKHOCTHOE JIUI0, PYKOBOJIUTENb W T.I.), 00JaJalolluM CTa-
OMJIBHBIM OOIIIECTBEHHBIM ITOJOXKEHHEM, «CO CBA3sMU». [103TOMY MpHUBICUEHHE TAKOTO JIMIA K
YTOJIOBHOM OTBETCTBEHHOCTH MPEIOJIAraeT, KAK MUHUMYM, TOTOBHOCTb MPaBOIIPUMEHUTEIBHO-
r'O OpraHa CTaBUTh WHTEPECHI 3alIUTHI 3aKOHA, BBIIIIE MECTHHYECKUX H JIFOOBIX APYTUX YaCTHBIX
UHTEPECOB.

N3yuenne marepuanoB IIpokyparypel P® 1mo3BosseT BBISIBUTH CIEAYIOIIME MPUYUHBI
HU3KOU 3((HEKTUBHOCTH IEATEIHHOCTH IO OXpaHe BOJ| OT 3arpsA3HEHHUS:

OCHOBHBIMU CIIOKHOCTSIMH B PAcClI€IOBAaHUU JIEJI O 3arpsi3HEHUH BOJI SIBJISIIOTCS HECBOE-
BPEMEHHOE IO0JIyYEHUE IPOKYpaTypoil CBEIEHHMI O MPECTYyNHOM JAesiHuM. [[oka3aTenbcTBEHHAs
0a3a 1o JJaHHBIM YTOJIOBHBIM JIEJIaM COCTOUT B OCHOBHOM M3 PE3yJIbTaTOB aHAIN3a MPOO BOABI U
noru6iuiel peiObl, IPY HECBOEBPEMEHHOM B3ATHHU 3TUX IPOO B Jeje He OyJeT A0Ka3aTellbCTB,
JIOCTaTOYHBIX JJIs IPUBJICYEHUSI BUHOBHBIX JIUIL] K YTOJIOBHOW OTBETCTBEHHOCTH.

[Ipuponooxpannsie opransl 1 COC MpoBOAAT MPOBEPKU OECCUCTEMHO U MPU BHISBICHUH
MPU3HAKOB MMPABOHAPYUIECHHUS U JAXKE MPECTYIHOTO NOCATATENbCTBA YACTO OrPAHUYUBAOTCS BbI-
Jadel HapyUIUTeNsIM MPEeANUCaHui U peKOMEeHIalui 00 yCTpaHEHUU HapyIICHUH, BUHOBHBIE HE
BBIABJISIFOTCS, K OTBETCTBEHHOCTH HE MPUBJIEKAKOTCA.

Takke oTMeyaeTcs MOYTH ITOJIHOE OTCYTCTBHME MeToAuYecKuX pexkoMeHmauun HUU Te-
HepaJIbHOU NpokKyparypsl P® u ykasanuil ['enepanbHoi npokyparypsl PO no paccinenoBaHuio
MOAOOHBIX AEIL.

[IpectymnHble 3arpsi3HEHUs BOJ HOCST MAacCOBBIM XapaKTep, COOTBETCTBYIOIIUE HOPMBI
YK P® npuMeHstoTcs peako U He cucteMHo. Briciue opranbl Biactu PO, HecMOTpst Ha Hera-
TUBHBIM ONBIT U P OYEBUIHBIX HEIOCTATKOB 3aKOHOJATEIIBHOTO PETYJIMPOBaHUSA AAHHBIX BO-
IIPOCOB, B TEYECHHE PsI/IA JIET HE IPEANPUHUMAIOT MEP K COBEPUICHCTBOBAHUIO YTOJIOBHOI'O 3aKO-
Ha ¥ K aKTUBHU3aIlMK pabOTHl B IaHHOM HAIMPAaBJICHUH TPABOOXPAHUTEIHHBIX U CHEIHATU3HPO-
BAHHBIX MPUPOJOOXPAHHBIX OPTaHOB.

Jumepamypa:

1. Taunsie I'enepanbnoii npokyparypel P® na 2002 r., popma 1-I" paznen 11 «3Okonoru-
yeckue npecrymieHus» C.5.

2. XensakoD.H. YronoBHo-npaBoBas oXpaHa OKpYy»Xaroled mpupojHoi cpeasl B PO.
M.,2002, Yacts 2 C. 105-106.

3. 3onotnukoBa T.B. CoBeplieHCTBOBaHHE MPABOBOIO OOECIEUEHUS 3KOJOTMUECKOU
6e3omacHoct Poccun.// «IIpaBo u sxoHOMHEKa»,1998, Ne 10 C.53-55/.

4. Crenun B.C. IluBunu3aunonsslii BeiOOp Poccum u cuieHapuu MUPOBOTO pa3BUTHSA//
«IKOI0THA U XU3HbY, 1998, Ne 2 C.5-6

BHECEHME W3MEHEHUM B CT. 159 YTOJIOBHOI'O KOJJEKCA POCCHM-
CKOM ®EJIEPAIINU

Tepnuy M.A.
Hayunslit pykoBoauTens: cT. npenoaasatens Ckodenuna I.I1.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

@3 No207 Obutu BHeceHbl n3MeHeHus B cT.159 YK P®, koropbie AOMONHAIOT AAHHYIO
CTaTbI0 «MOILIEHHUYECTBO» IIECTHIO IOAPA3ACIaMHU, I'Ie JETANIbHO NPOIMMUCAHbl JUCIIO3ULIUS U
CaHKLHUA 33 MaXMHALMKA NPU KPEIUTOBAHWM M IIOJYyYEHHUH BBIIUIAT, 3 MOIIEHHUYECTBO C ILIa-
TEKHBIMU KapTaMU U IIPU OCYLICCTBICHUU MHBECTULMOHHOU NEATEIBHOCTH, a TAKXKE 3a Maxu-
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HallMK B cepe CTpaxoBaHUS M KOMIbIOTepHOU MHpopmanuu. [ToMuMo neTamu3aiiy JUCro3u-
I[MH, 3aKOH 3afpeniaeT Takke Bo30yKIaTh YrOJIOBHBIE Ji€ia MO JaHHOM cTaThe 0e3 3asBlIeHUs
norepresiero. VICKII0UeHUs! COCTaBIAIOT JUIIb MPECTYIUICHUS, TPUYMHUBIINE BPEd TOCyAap-
CTBEHHBIM IMPEANPUATUSAM, KOPIOPALUIM U KOMIIAHUSAM, a TAaKKE KOMMEPUYECKUM OpraHU3alusIM
C IPSIMBIM Y4aCTHEM T'OCYAApCTBa U MyHULMIIAIUTETA B yCTaBHOM Kanutane. Taxxe YK gomnosn-
HSIETCS MOJIOKEHUEM O KOMTUPOBAHUU MH(OPMALIUU C STIEKTPOHHBIX HOCUTENCH, U3BATHIX B XOJI€
CJICZICTBEHHBIX JICHCTBUH, TETIEPb X HEBO3MOXHO BEpPHYTh 3aKOHHOMY BIIAJIEIIBITY.

[ToBotOM 17151 BHECEHUS W3MEHEHUH B CTAaThiO, KOTOpas y>K€ HECKOJBKO JIET SIBISETCS
KaMHEM IIPETKHOBEHUS B CpeJie IOpUCTOB, 10 cioBaM cyabu BC H.TumomuHa , 4BHIIOCH TO, YTO
MOILIEHHUYECTBO — OJHO M3 CaMbIX pacnpocTpaHeHHbIX mnpectyruienuit, B 2011 rony no ct.159
ocyauinu 6onee 25500 gyenosek. [IpoGiiemMa B TOM, 4TO CTaThsi HE YYHTHIBaTa OCOOEHHOCTU CO-
BPEMEHHBIX IKOHOMHUYECKHX OTHOILIEHUH, U BBEJIEHUE HOBBIX COCTABOB IO3BOJUT YETKO OTHAE-
JMThH YTOJIOBHO HAKa3yeMble IESTHUS OT TPaXXTaHCKO-ITPABOBBIX OTHOUICHHUH.

Panee 6a3oBas aucnosunus cT.159 pazpsacHsIach, KaK XHUILEHUE 1y>KOT0 UMYILIECTBA WIH
IpUOOpETEHNE paBa Ha Yy)KO€ MMYILECTBA MyTeM OOMaHa WIM 3J0YHNOTPEOJIEHUS JTOBEPUEM.
Tenepb OTHEIBHO MOSBISETCS MOUICHHHUYECTBO B cepe KPeIUTOBAHUS — XHUIIECHUE JEHEKHBIX
CPEICTB 3aEMILUKOM IyTEM IPEAOCTABICHHS KPEIUTHON OpraHnU3aluy 3aBEIOMO JIOKHBIX JTHOO
HEJOCTOBEPHBIX CBEJCHUI; MOIIEHHUYECTBO MPH MOJYyYECHHH MOCOOWIA, COIMANbHBIX U HMHBIX
BBIIJIAT HA OCHOBAaHUH IOJIOKHBIX JOKYMEHTOB, PABHO KaK M YMOJYaHHE O MPEKpAIIEHUN OC-
HOBaHM AJ1s BBITUIATHL. Takke 3aKOHOJaTeNlb BBOJUT OTBETCTBEHHOCTH 32 adepy ¢ UCIOJIb30Ba-
HHUEM IUIATeKHBIX KapT, T.€. 33 MCIIOJIb30BaHUE TOICIBHON WM TPUHAUICKAIIEH APYyroMy de-
noBeky. OTJeNbHO OTBEYaTh MPUAETCA 32 00MaH B cepe cTpaxoBaHUS — IMPEAIOIaraeTcs HaKa-
3BIBaTh KaK pyOJieM, TaKk ¥ M30JISIIUEH JIUI, COOOUIMBIINX HEIOCTOBEPHYIO MH(OPMAIHIO O Ha-
CTYIUJICHHH CTPAXOBOT'O CIIy4asi HJIM O BO3MEIICHUU. 3II0YMBIIIJIEHHUKU B cpepe KOMIBIOTEPHON
TEXHUKU MOHECYT OTBETCTBEHHOCTH 32 HENPABOMEPHBIC BBOJ, yAaJCHUE, OJOKHPOBAHUE U MO-
TUPUKALMIO JaHHBIX HHPOPMAIIMOHHO — TEJIEKOMMYHUKAIIUOHHBIX CeTeil.

[ToMrMO HOBBIX COCTaBOB, 3aKOHOIPOEKT BBOJIUT psiji OOHOBIICHHBIX CAHKIMHA , TaKue
KaK ! KpyHHbIH pa3mep mrpada 3a adepsl ¢ KpeAuTaMH, KapTaMH, CTPaxOBKaMHU, KOMIIbIOTEp-
HBIMH JTAaHHBIMH WJTU B OM3HECE ToBbIIaeTcs 10 1,5 Mumummona, 0cob0 KpymHbIA — 10 6 MUILTHO-
HOB pyOneil. Ilpu 3Tom no6aBnsieTcs NMpU3HAK « MOBJEKIIEE JIMIIEHUE MpaBa IpakAaHWHA Ha
JKUIJI0€ TIOMEIICHHEY.

HoBble moJ0XKeHNs CHUMAIOT BO3MOXHOCTb Ca)KaTh 3@ PELIETKY MEJIKHX MOIIEHHHKOB.
Taxoke MakcHUMalbHasi CAaHKIUS 10 2 M 3 YaCTH Ka)XIOW CTaThU CTAJIM Ha TOJl HWXKe. 3a MOIIIEH-
HUYECTBO B 0CO00 KPYITHOM pa3Mepe Mo 4 4acTu , 1o — NpexkHeMy, OyayT caxarb Ha cpok a0 10
JeT.

BwMmecTte ¢ TeM, X0Ts Aaxe MEJIKUM IMPECTYHUKaM B cdepe NpeAnpruHUMATENIbCKON nes-
TEJIBHOCTH MOXET TPO3UTH JI0 TO/a JINIICHUsT CBOOOIBI, H3MEHHUJINCh U BO3MOXKHOCTH Ha3Hade-
HUSl aJIbTEPHATHBHBIX M30JIIMU mTpadoB. Tak, «HAUMHAIOUIMMY» MPECTYNHHKAM HapylleHHe
3akoHa oboiinercst B cyMmy oT 500 Thicsd, MaTepbix OuM3HEC — a)epHUCTOB 3aCTaBST BHIIUIATHTH
1o 1,5 Munnuonos pyoineit.

Ho, Bce e, BO3HUKAET BOMPOC O 1EJIECO00Pa3HOCTH BHECEHHBIX M3MeHeHn. [Ipobiema
B TOM, YTO YTOJIOBHBIX JI€J [0 MPOCTOMY MOIIEHHUYECTBY HE CTaHET MEHbIIE, CIUIIKOM YHH-
BepcaibHas cTaThs. [[pobneHue e B OOJbIIeH CTETIEHH TTOMOXET BO30YKIaTh Jieia, 4eM pa3ou-
paTbecsl B HUX IO CIIPAaBEUIMBOCTU. B TO ke Bpemsi, MOXKHO CKa3aTh, YTO Pe3yJbTaTUBHOM JOIIK-
Ha CTaTh MOIpaBKa, COrJIaCHO KOTOPOM Oe3 MmoTepreBIIuX Jesa ObITh He MOXKET, TaKk Kak JI0 ce-
TOJHSIIHEr0 MOMEHTa cT.159 Obu1a TF00MMOI y TPaBOOXPAHUTENBHBIX OPraHOB, OCKOJIBKY He-
OTIPENIENIEHHOCTh CTaThH TO3BOJISIET MPHUBIIEKATh K OTBETCTBEHHOCTH MPAKTHYECKH JTFO00E JIUTIO,
0co0eHHO IpeJicTaBuTeNel Onu3Heca.

B octanbHOM cTaThs HE CYIIECTBEHHO HE H3MEHMIach. MOXXHO TPOIIUTUPOBATH aJBOKATa
FO.I'epBrica, KOTOpBIN elle Ha CTaAuMu OOCYXJEHUS MPOEKTa 3aKOHA OTMEYal, YTO «TErepb B
CTaThe JIaeTCs JHILb PAaCIIMPEHHOE TOJIKOBaHHE, pa3bsiCHEHUE AJIs clieloBaTeNel, KoTopble Oy-
TO CaMU HE MOHMMAIOT, KaK KBaJTH(HUIUPOBaTh AeicTBus. bonee pasymHo Obu1o ObI HE APOOUTH
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CTaThlO, @ YKa3aTh B OJJHON U3 YacTeH CIIUCOK KBATU(HUIMPYIOUINX MPU3HAKOB, YBEINYHBAIOIIUX
B UTOr€ CPOK HaKazaHusl, no npumepy ct.105 YK PO

B KOHCYHOM UTOIc, MOXXHO OTMCTUTD, UTO KOHerTI/I3aI_II/I$I COCTAaBOB MOILICHHHUYECTBA I10
OTpacisIM HHKaK He MOBJIMSIET Ha KapaTelibHyr0 pakTuky. CT.159 Tak u ocTaeTcs «pe3nHOBOU U
TAKOBOW €€ JIEal0T HE OTCYTCTBHE OTPACIEBBIX MPU3HAKOB, & HUKAK HE KOHKPETU3UPOBAHHBIC
MOHATHS «OO0MaH», «3JIOYIOTPEOJICHHE IOBEpHUEM», KOTOPBIC IMPABOIPUMEHHUTEIN MOHUMAIOT
CyOBEKTUBHO, a, CIIEAOBATEIBHO, KaKk UM yI00HO. BO3MOXXHO, Tak:ke HEOOXOAMMO pa3padoTaTh
KPUTEPHUHN pa3rpaHHUYMBAIONINE ITOHATHS yIiepOa, oOMaHa, YOBITKOB, KaK B I'Pa)JIaHCKOM, TaK U
B erJIOBHOM HpaBe. CeI‘/’Iqac TaKux FpaHI/II_[ HET, OTCXOAAa BBITCKACT HpOI/ISBOJI CJIICACTBHA, UTO
IPOBOIUPYET Oe3HaKa3aHHOCTh MOIICHHHKOB M B CIICJACTBHH TOPOXKIaeT HEeIDHEKTUBHOCTH
HOPMBI.

Jlumepamypa:

1. ®3 PD ot 29 Host6ps 2012 roga Ne207-D3 «O BHECCHUH M3MEHECHUW B YTOJOBHBIN
kosiekc PD u otnenbHble 3aKOHOIaTeNIbHBIE akThl Poccuiickoit denepaniny.
2. Yronosusiii kojgekc PD ot 13 uronsa 1996r Ne63-d3 ¢ nociie fTHUIMA U3MEHEHUSIMU.

MOIIEHHUYECTBO B KPEJUTHO-BAHKOBCKOM C®EPE

FOwikoes C.A.
Hayunblil pykoBoguTens: cT. npenojaasarensb Ckodenuna I'.11.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

VYronoBubiii koaekc PCOCP ompenenser MONIEHHUYECTBO KakK «3aBIAJ€HUE JIMYHBIM
MMYIIECTBOM Tpa)xKAaH WIM MPUOOPETEHHS MpaBa Ha UMYIIECTBO MyTeM OOMaHa WM 3JI0YIOT-
peOieHus 1oBepuemM»

Hogeiit YronoBusiii komekc P® ¢dakTuueckn moBTOpsieT ompexaeneHue, naHHoe YK
PC®DCP: «MOUIEHHNYECTBO, T.€. XUIIEHHWE YYXKOTO MMYIIECTBA WM MPUOOpETeHHE MpaBa Ha
qy’K0€ UMYIIECTBO MyTeM OOMaHa M 3JI0yNoTpeOIeHUE TOBEpUEM», 3aMEHsIS TEPMUH «3aBJajie-
HUE» Ha «XUIICHUE

C PKOHOMHYECKON TOYKH 3PEHHS, MOIICHHUYECTBO — 3TO OCOOBIA BUJ JEATEILHOCTH
CyOBEeKTa, KOTOPBIM UIIET Oenble MATHA B HOPMaxX M TPAIUIUAX SKOHOMHYECKOTO MOBEJCHMUS, B
MpeAMeTax U Croco0ax 3KOHOMHYECKOM NEATEeTbHOCTH, B CIIOCO0aX KOHTPOJISA HaJl IKOHOMHUYE-
CKOM JESITEIbHOCTBIO, B YTOJIOBHOM 3aKOHOJIATEIbCTBE M B MPAKTUKE IMPABOOXPAHUTEIBHBIX CY-
JIEOHBIX OPraHoOB.

Jl1is MolleHHUYecTBa B (PMHAHCOBOM cdepe XapaKTepHbl MPU3HAKU, KOTOPbIE OTIUYAIOT
€ro OT JIPyruX BUOB MpEeCTyIuieHus. B mepByto ouyepenb, 3TO TO, UTO JIAaHHBINA BUJ MPECTYILIC-
HUH coBeplIaeTcs B KPeAUTHO-GUHAHCOBOHM cdepe, yTo 00YyCIaBIUBAET 3HAUUTEIHLHBIC CYMMBI
HaHeceHHoro ymiepOa. [lanHas cdepa SBISETCS OJHUM M3 CaMBIX <JIAKOMBIX KYCOUKOB» IS
MOIIIEHHUKOB.

HauGonpuryto omacHOCTh i1t OaHKOB TPEACTABIISIET MOIICHHHYECTBO B OOJACTH Kpe-
JTUTHBIX KapT U HEMOCPEJACTBEHHO CaMUX KPEAUTOB. Y OBITKH OT TaKOH BPEIUTENHCKOU JEATEIhb-
HOCTH U3MEPSIOTCS MUJUIMOHAMH JOJIJIAPOB €XKETOAHO, 8 KOJUYECTBO KIMEHTOB OCpPYIIHNX JICHbB-
TH, 3apaHee HEe HaMEpeBasCh UX BO3BpAIllaTh, PACTET C KaXIbIM JHEM. MOIIEHHUKAM JaKe HE
MPUXOIUTCS IyMaTh HaJl CIIO)KHOU cXxeMoi oOMaHa. Benb MOKHO MPOCTO B3SITh KPEIUT U HE OT-
JIaTh €ro.

CriocoObl coBeplileHUs] MOLLIEHHUYECTBA B ()MHAHCOBOW cepe T0BOJBHO pa3HOOOpa3HBbI
— OT TIPOCTBIX, KOTOPBIE COCTOST B OOBIYHOM W3BPAIICHUU MPEIOCTABICHHOW WH(MOpMAUUA U
pacTpare JEHEKHBIX CPENCTB Ha HE NMPEIYCMOTPEHHBIE KPEAUTHBIM JOTOBOPOM LIETH, K CIOXK-
HBIM, KOTOPBIE XapaKTEPU3YIOTCS JOJTOCPOUYHBIM 3TANOM MOJATOTOBKH, CO3/IaHUEM IOJCTaBHBIX
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bupM, pacrpenereHueM poJiell cpenu MPeCcTYMHHKOB, MOUCKOM COYYaCTHHKOB B KpPEIUTHO-
(MHAHCOBBIX YUPEXKAECHUSAX U FOCYIAapCTBEHHBIX OpraHax BIAcTH, pa3pabOTKOM CIIOXKHBIX CXEM
nepeBoJia JACHET, B TOM YHCJIEe M Ha cyeTa B 3arpaHuyHbIX O0aHKax. COBEpIICHUIO MOIICHHUYECT-
Ba B (JMHAHCOBOH c(epe MpHCylle UCIOJIb30BaHUE KaK CPEJICTB MPECTYIUICHUS! KOMIIBIOTEPHOM
TEXHUKU C COBPEMEHHBIMH BEPCUSMHU IPOTPAMMHOTO 0OECIIEYCHHUs, CKAHEPOB, CTPYHHBIX U Jia-
3€pPHBIX IPUHTEPOB (B TOM YHCIIE [[BETHBIX).

Jlnst MomeHHUYeCcTBa B (PMHAHCOBOHM c(epe XapaKTEpHO HCIIOJIb30BAaHHE OOJBIIOTO KO-
JIMYECTBA Pa3HbIX JOKYMEHTOB — OyXTalTepCKUX, OAHKOBCKUX, XO3SIMCTBEHHBIX M JPYIHX, YTO
3HAYUTEIBHO YCIIOKHSET MpoLecc paccienoBanus. Hepenko npecrymieHue coBepiiaercs B 00-
CTAaHOBKE HEI0CTaTOYHO OPraHMW30BAaHHOH MPOBEPKU 3aeMILMKa, HEOPEKHOrO OTHOILLEHHsS CO-
TPYAHUKOB KPEIUTHO-(PUHAHCOBOTO YUPEXKACHUS K CBOUM OOS3aHHOCTSAM, a MHOTJIA M IIPSIMOTO
y4dacTHs OaHKOBCKMX paOOTHHMKOB B IIPECTYIUIEHUH (BHYTPEHHEE MOIIEHHUYECTBO).

CornacHo JEeHCTBYIOIIEMY 3aKOHOAATEIbCTBY, IPECTYIHBIMU CUMTAIOTCS JEHCTBUS, KO-
TOpBIE 3aK/IIOYAIOTCS B MPEAOCTABICHUM 3aBEAOMO JIOKHOW HMH(OpMAaIUK TroCyAapCTBEHHBIM
opraHam, OaHKaMm WIN JPYTUM KPEIUTOpaM.

JIoKHbIE CBEICHUS MOT'YT BHOCUTBCS B IOKYMEHT Pa3HbIMH CIIOCOOaMU:

* COOCTBEHHO BHECEHHE B JIOKYMEHT 3aIlUCEH, KOTOPbIE HE COOTBETCTBYIOT ICHCTBUTEIb-
HocTH. IIpu 3TOM JOKYMEHT coXpaHsieT MPU3HAKK U PEKBU3UTHI HACTOSILETO (M3rOTOBISETCS Ha
COOTBETCTBYIOIIEM OJIaHKE, COACPKUT (HaMIIINIO U TOJDKHOCTH JIMII, KOTOPBIE JOJDKHBI €ro MoI-
MACHIBATH U T. T1.)

* MOJTHAS TIOAJIENIKA JOKYMEHTa KacaeTcs BCEro JIOKyMEHTa, Kak mo Qopme, Tak U IO
CMBICITY;

* YaCTMYHAas NOJIeNIKa TOKYMEHTA T. €. BHECEHUE UCKA)KEHHBIX CBEJICHUM B IOKYMEHT

ITonnenkoii sBsieTCS U BHECEHUE JIOMOJHUTEIbHBIX JAHHBIX, a TAKXKe MOJJeNKa MOIH-
CH JIOJDKHOCTHOTO JIMIA, U3MEHEHUE JAThl BbIAAUU JOKYMEHTA, 3aKPEIJICHUE Ha JIOKYMEHTE OT-
TUCKA MTOJIJIEIAHHOM MeYaTH U T. II.

N3ydeHne u aHaln3 yroJIOBHBIX J€J1 IO3BOJIIET YCTAHOBUTH TUIIMYHBIE CIIOCOOBI COBEp-
IIEHUS] MOIIEHHHYECTBa ¢ (PMHAHCOBBIMHM PECypcaMM B 3aBUCHUMOCTH OT CIIEAYIOIIHMX OCHOBA-
HUM:

1) o neaeBoMy MCIOIb30BAHUIO MOMYUYCHHBIX CPEACTB. B MexaHH3Me MOILICHHHYECTBA C
(MHAHCOBBIMU pecypcamMH Ba)XHOE€ MECTO 3aHHMMAaET HCIIOJIb30BAaHME KPEIUTa HE IO LEIEBOMY
Ha3Ha4yeHHI0. Ero cyTh 3aKiaro4aercs B TOM, YTO KPEAUT HUCIIOJIB3YETCSl HE COOTBETCTBEHHO IIe-
JIEBOM MPOrpaMMe U YCIOBHSIM €T0 MOIY4YEHHUS;

2) MO BHJIaM MOLICHHUYECKHX JCHCTBHI pU 00eCIieueHNH BO3BpalleHus Kpeaura. Bre-
CEHHE 3aBEJOMO JIOKHBIX CBEJEHUI B IOKYMEHTHI, 00ECIIEeUnBalOLe BO3BPAIlEHNE BbIIaHHBIX
KPEIUTHBIX CPEJICTB, IPEJICTABIAET ONACHOCTh TEM, YTO B CJly4yae BOSHUKHOBEHMS KOH(IMKTHOM
CUTyalluu KpEeAUTOPY BO3BPATUTh BBIJAHHYIO CyMMY OyJIET OU€Hb TSKEJIO WK BOOOIIE HEBO3-
MO’KHO;

3) 10 HAJIMYHMIO B CITOCO0OE COBEPIICHUS ACHCTBUI IO MOJATOTOBKE M YTAUBAHHIO TPECTY-
IUIEHUS] MOKHO BBIZICTTUTH: CIIOCOOBI COBEPIICHHUS, KOTOPhIE HE OXBATHIBAIOT AEHCTBUS MO MOJ-
TOTOBKE U YTaMBAHHIO U CIIOCOOBI COBEPLICHUS, KOTOPbIE OXBATHIBAIOT ACHCTBUS MO MOATOTOBKE
yTauBaHUIO (HapUMep, CO3JaHHEe U HCIIOJIb30BaHUE (PUKTUBHBIX (PUpM);

4) 10 HAJIMYHIO PECTYIHBIX IOTOBOPEHHOCTEH BCE CIIOCOOBI COBEPIICHHS MTPECTYILICHUS
MOYKHO pa3efuTh Ha: CIOCOOBI COBEPIIEHUS MPECTYIUICEHUS OJHUM YeJIOBEKOM (3aeMILUKOM);
CIocoObI COBEPUICHHS MPECTYIICHUS! HECKOJIBKUMH JIFOJIbMH CO CTOPOHBI 3a€MIINKA; CIIOCOOBI
COBEPUICHMSI IPECTYIUIEHUSI KPEIUTOPOM U 3a€MIUKOM.

Hecmotps Ha To, 4TO B Hallle BpeMsi MOIIIEHHUYECTBO B OAaHKOBCKOM cdepe cTano aocTa-
TOYHO PACHpPOCTPAHEHHBIM SIBJICHHEM, 3TO BOBCE HE 0O3HAYaeT, YTO OAHKU JOJDKHBI NMPHU3HAThH
3TOT (haKT U CMUPHUTHCS C HUM. baHKM MMOCTETIEHHO BHEAPSIOT y ce0sl METO/Ibl, HallpaBJIEHHbIE HA
BBISIBJICHHE U IIPEIOTBPALICHNE MOIICHHUYECTBA.

N3yuenue n BbIABICHHE CIIOCOOOB MOILIEHHUYECTBA C (PMHAHCOBBIMM peECYpCaMH M03BO-
JSIET ONPEJENNUTh IPECTYNHbBIE TEXHOJIOTUH, MEXAHU3MbI 3TOr0 CJIOXHOrO IpecTymieHus. Mc-
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CJIeZIOBaHUE CIIOCOOOB €r0 COBEPILICHMS OKAa3bIBACT COACUCTBUE F(PPEKTUBHOMY BBISIBICHUIO U
paccieI0BaHNI0 MOIICHHHYECTBA ¢ (PMHAHCOBBIMHU PECYpPCaMH, OIPEICIICHUIO Mep MO ero mpe-
TYIPEXKACHUIO.
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YBUMCTBO, COBEPLIEHHOE C OCOBOH " KECTOKOCTBIO: BOITPOCHI
KBAJIU®UKALIUU B CYJIEBHOM IPAKTUKE

FOnocoe M.C
Hayunslii pykoBoauTens: cT. npenogaBatenb Ckobenuna I'.I1.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET.

Ananusupys npaktuky CyneOHOH KoJulernu mo yroyioBHeIM JenaMm Bepxosnoro Cyna
P®, MOXXHO NpUITH K BBIBOAY, YTO KBaJM(UKalus yOUNHCTBa, COBEPIIEHHOIO C 0C000i1 »*KecTo-
KOCTBIO, TIPE/ICTABIISCT ONpEACICHHbBIE CIIOKHOCTH, HECMOTpsI Ha paszbsicHeHus llnmenyma Bep-
xoBHOro Cyna P®, conepxamuecs B 1. 8 [locranoBnenus ot 27 suBaps 1999 r. N 1 "O cyne6-
HOU TpakTuKe 1o nenam o6 youiictse (ct. 105 YK P®)". 3necy roBopurcs, 9To MOHITHE 0CO00M
KECTOKOCTH CBSI3bIBAETCsI, BO-MIEPBBIX, CO CIIOCOOOM YOUHCTBA, BO-BTOPBIX, C APYTUMU OOCTOS-
TEJICTBAMH, CBUICTEIBCTBYIOIIMMH O TIPOSIBJICHUM BHHOBHBIM 0c000ii x)ecTokocTu. [Ipu sTom
JUI TIPU3HAHUS YOMICTBA COBEPILIEHHBIM TAaKUM CIIOCOOOM HEOOXOJMMO YCTaHOBHUTH, UYTO OH
(crtoco0) OXBaTHIBAJICS YMBICIIOM BUHOBHOTO. B KauecTBe TakuX MPUMEPOB JIUIICHUS )KU3HHU T10-
TEpPIIEBIIMX B MOCTAHOBJIECHWU HA3BaHbBI: MBITKU, UCTSI3aHME, TTTyMJICHHUE HaJ KEPTBOW, HaHece-
HUE OOJBIIOrO KOJMYECTBA TEJIECHBIX MOBPEXKICHHN, MCIOIB30BAHUE MYUYUTEIHHO ICHCTBYIO-
IIETO 51713, COXKEHHUE 3a)KMBO, JUIUTEIBHOE JIMIIEHNE MULIH, BOJBI U T.J., a TAK)KE COBEPIICHHE
yOuiicTBa B MPUCYTCTBUU OJIU3KHUX IMOTEPIEBIIEMY JIHII, KOTJa BAHOBHBIN CO3HABA, YTO CBOUMH
JeMCTBUSAMU MPUUUHSAET UM 0COOBIE CTpalaHUs .

B 1. 12 Ilocranosnenus Ilnenyma Bepxoaoro Cyna P® ot 15 utons 2004 r. N 11 "O
cyneOHOM MpakTUKe I0 JieflaM O IPeCcTYIUICHUAX, MpeaycMOTpeHHbIX cTatbiMu 131 n 132 Vro-
JOBHOTO Kojekca Poccuiickoii Mdepepanun’ B KauecTBE MPU3HAKOB 0C000it xkecrtokoctH (m. "0"
4. 2 ct. 131 v m. "6" u. 2 cr. 132 YK P®) HazBaHbl: npuyMHEHUE (HU3NYECKUX UM HPABCTBEH-
HBIX MYYCHUH W CTpaJaHWi W W3]IEBATENLCTBO Haj moTepreBmmM. OmHako 0osee MeTaabHO B
ATHUX MOCTAHOBJIEHUSAX COJEpPKAHUE MPU3HAKOB, KOTOPBIE JOJDKHBI YCTAHABIUBATHCA CYAOM IPU
KBaJTM(UKAIIMA COOTBETCTBYIONINX JESTHUN, COBEPIICHHBIX C 0COOOH JKECTOKOCTBIO, HE pasbsic-
HSIETCAL.

CornacHo npuBeleHHBIM pa3bsicHeHHsIM [lneHyma, st Toro yToObl KBaqu(UIUPOBATH
JIeSTHUS. BAHOBHOT'O 110 YKa3aHHOMY IYHKTY, HEOOXOJMMO YCTaHOBUTH, YTO MOTEPIIEBIIEMY IPH-
YUHSUIMCH B Ipolrecce youiictBa myueHus u crpananus. C.1. Oxeros u H.IO. llIsenoBa myue-
HUE OIpEeeNIAI0T KaK CTpaJaHue, a MoJ HUM MOHUMAIOT (PU3NYECKYI0 WM HPABCTBEHHYIO 0OJIb.
OdeBUIHO, YTO B pe3yibTare JI0OOro yOWHCTBAa MOTEPHEBIIEMY OHa NMPUYHHSETCS, CIIEIOBa-
TEJIbHO, Ul KBaJH(PUKALUU ASHCTBUI BUHOBHOTO JIMIA YCTAHOBJIEHHUS 3TOTO MpH3HAaKa HEJO0C-
TAaTOYHO. B JIMIIEHNN KU3HU U 3aKJIIOYaeTcs )KeCTOKOCTh youiictBa. Ho s kBanudukanuu mo
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. "n" 4. 2 c1. 105 YK P® ona nomxkHa 66T 0c000ii. YKa3aHHBIE aBTOPHI JaHHBIN TEPMHUH pac-
TOJIKOBBIBAIOT KaK "HeE TAKOMW KakK BCe, HE OOBLIKHOBEHHEIN" .

B Teopun u mpakTuke NpU3HAKH O0COOOH KECTOKOCTH JEINAT Ha OOBbEKTUBHBIC H CYOhEK-
tuBHbIe. K mepBbIM OTHOCATCS: 1) MHOKECTBEHHOCTh HAHECEHUS MOOOEB U PAaHEHUH MOTEPIICB-
mieMy; 2) JJIUTENbHBIA XapaKTep UX HAaHECCHUs; 3) TOCIIEI0BATEIbHOCTh IPUYMHEHHS TEJICCHBIX
noBpexaeHnii. CyObeKTUBHBIM MPU3HAKOM SIBIISICTCSI YMBICET BUHOBHOTI'O JIMIIA HA MPUYMHEHUE
MYUYEHUH U CTpaJlaHui OTEPIEBIIEMY B IPOLIECCE JUIIECHUS €r0 KU3HU.

Kak nokazan ananus cyneOHON MpakTHKH, IS KBaIUpUKkauu youiictsa ¢ oco0oil xec-
TOKOCTBIO OJTHOTO JIMIIb MPU3HAKA MHOXECTBEHHOCTH HAHECEHHs 1MO00EB M paHEHUI HelocTa-
touyHo. CyneOHas KoJuierus 1mo yrojoBHbeIM jaenaMm BepxoBHoro Cyna P® HeomHokpaTtHO 00pa-
1aja BHUMaHUE CYJOB Ha HEBEPHYIO KBAaJTM(HUKAIMIO JCHCTBHI BHHOBHBIX, TaK Kak '"cama IO
cebe MHOKECTBEHHOCTh IPUYUHEHHS MMOTEPIIEBUIEMY TEJIECHBIX IMOBPEXKICHUN HE CBUAETEILCT-
ByeT 00 0c000# )KeCTOKOCTH yOuiicTBa".

Tax, nanHbli cyaeOHBIM Opran HE YCMOTpen 0co00il KeCTOKOCTU B CIEAYIONINX CUTYa-
USX.

1. AunpusinoB u [lTymkuH cHavana OWiIM MOTEPIEBIIET0 PyKaMU M HOTaMHU IO pa3jind-
HBIM 4YacTsM Teja, a 3aTeM AHJPUSHOB HaHEC IOTEPIIEBIIEMY MHOKECTBEHHBIE YIapbl HOKOM B
rpyab, a [ITymkun - yaap HoxoM B mier0. B 3ToT MoMeHT K HuM nojomen KpuBOHOXXKUH U OT-
HEC MOTEPIEBIIEro K KOHTEIHEpaM, MOCiIe Yero crajg OUTh ero o0JI0MKaMU JOCOK IO I'OJIOBE U
TYJIOBUILLY .

2. CypHUH monbITaNICS 3aAyIINTh Jlep>kaBuHY, a KOT/1a yBHIEIN, YTO OHa, HaXOAsCh B Oec-
CO3HATENILHOM COCTOSIHMHM, IOJaBalia MPHU3HAKU XKU3HU (XpuIena), 4ToObl ObICTpee OKOHYUTH
NPECTYIUICHUE, yIapuIl €€ KaHIEeIIPCKUM HOXKOM, HO HOXK CIIOMAJICS, TIO3TOMY OH Haren 00Jio-
MOK KUpIIMYa U HAHEC UM IOTEpIeBIIeH yaapsl Mo rojioBe, a Koraa yoeauics, 4To OHa MEpTBa,
MPEKPATUII CBOU JCHCTBUS .

3. XKenpames B npoiecce NpUUMHEHUs cMepTH Y. HaHec emy 11 ynapoB HOxOM 1 6 - 00-
JoMKoM kuprnya. 1o 3akitoueHuto cy1e0HO-MeAUIIMHCKOTO SKCIepTa, MPUIMHEHNE MHOXKECTBA
TEJIECHBIX MOBPEXJICHUN MOTEPHEBIIEMY COMPOBOXAAIOCH BBIPAKEHHBIMU OOJIEBBIMU OIIYyIIIE-
HUSIMU .

Jlnist cpaBHEHMSI MOXHO MTPUBECTH HECKOJIBKO NMpUMEPOB, koraa CynebHas KoJlerus KBa-
auduupoBaia 1elCcTBUs BUHOBHBIX KaK YOUICTBO, COBEpIIEHHOE ¢ 0CO00H jkecToKOCThIO. Tak,
XalpyJUIMH B X0J1e BO3HUKIIEH CCOpbI yaapuia XUcMaTyJIMHA B TPYy/Ib, OTYErO TOT yHajl. 3aTeM
Xalpy/inH cTaj u30uBaTh €ro HoraMu, OOyThIMHM B 3UMHUE CaIlOTH, HAHOCS yJaphbl MO pa3ind-
HBIM 4acTsAM TeJa: ToJIoBe, 1iee, TPYIHON KIIeTKe, )KUBOTY. CBOM NEWCTBHSA OH HE IPEKpaTUI U
1ocjie BMEIIATeNbCcTBa [ MIBMYTAMHOBA, MBITABIIETOCS €r0 YCIOKOUTh M BBIBECTH U3 JI0Ma Ha
ynuiy. Hanpotus, oH 06enMu HoramMu NMpBITHYJ Ha TPy/Ib JexaliemMy norepnesmemy. OT noiy-
YEHHBIX TEJIECHBIX MOBpEXAeHUNH XHCMaTy/UIMH CKOHYAJICSd Ha MecTe mpowuciiectBusa. U3 3a-
KJIIOUYEHUS SKCIIEpTa yCMaTPUBAETCs, UTO HA TpyIe ObIJI0 0OHApYKEeHO He MeHee 16 TsKKUX Te-
JIECHBIX MTOBPEXKACHUM .

B npyrom ciydae C. B mporecce youiictBa Hanec BosoBuk 23 yaapa HOXKOM B )KU3HEHHO
Ba)KHBIC OpPTaHbl, B TOM YHCIIE 8 MPOHUKAIOMINX KOJIOTO-PE3aHBIX paH TPYIH U KHBOTA C TIOBpE-
KJACHUEM II€YEHH, JIETKOT0, TIOYKHU U JKETyIKa .

Eme B ogHOM smm3one youiictBa CUPUIOHOB HA TIOYBE HEMPHUS3HEHHBIX OTHOIICHUHN
cTaj u30MBaTh A., HAaHEC €My HECKOJIbKO yJapOB PyKaMH M HOI'aMH, OT 4ero MOTepHeBIIuil yia-
pHiIica O BOpOTa rapaxa, a 3aTeM ymai Ha 3eminro. CIUpHIOHOB ke cTall OpocaTh B HETO KaMHH,
II0T1a1asl B TOJIOBY. A. MBITAJICS OTIOJI3TH B CTOPOHY, 3aKpbIBas FOJIOBY pyKaMmH, ogHako Crupu-
JIOHOB TIPOAOJIKal OpocaTh B HETO KaMHU M MPUYMHUI TEJIECHbIE MOBPEXKIEHUS B BUJI€ OTKPHI-
TOM YEPENTHO-MO3r0BOM TpaBMbl. A. CKOHYAJICA HA MECTE .

Ecnu cpaBHUBaTh mpHBeIEeHHbBIE TPUMEPHI, MOKHO IPUUTH K BBIBOAY O TOM, YTO KBaJH-
(duKamys 1o nNpu3HaKy MHOXXECTBEHHOCTH HOCHT BEChMa OLICHOUHBIN XapakTep.

BTopsiM 00BEKTHBHBIM MTPU3HAKOM COBEPIIICHUSI YOUKCTBA ¢ 0CO00H JKECTOKOCTHIO Clie-
JyeT CYMTATh JUIUTEIbHOCTh HAHECEHHs TOOOEB M PaHEHUH, MPUYMHEHUS TEIECHBIX MOBPEXK/ie-
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HUI noreprieBiieMy. HeycTanoBieHue 3TOro 00CTOsTEIHCTBA MOBJICKIIO UCKITIOUEHHE MPU3HAKa
0c000i1 JKECTOKOCTH B CIEAYIOIUX CIy4asX.

1. CenesneB oOBuHsICS B youiictBe [IMporoBckoro ¢ 0codoi ®KeCTOKOCThIO IMyTeM HAaHE-
CeHMs 23 HOXKEBBIX PaH B JIMIO, IIEI0, TYJOBUILE U PYKH, MATh U3 KOTOPBIX - IPOHUKAIOIIUE B
OPIOILIHYIO NIOJIOCTH C MOBPEXKIECHNUEM [I€UEHH, U OJJHA - B CEPALIE(MOKHO CPaBHUTH C NPUBEICH-
HBIM BBILIE IPUMEpOM yOuiicTBa BonoBuk).

2. Ianenmtok B npouecce youiicta CyBopoBa HaHEC eMy yAapbl HOXKOM B 1ieto 1 ria3. Ho
TaK KaK IEepEUUCIICHHbIC TEJICCHbIC MOBPEXKACHUS ObLIM HAHECEHbl B KOPOTKHH NPOMEXYTOK
BPEMEHM, OHU, 3aKJIIOUWII CyJl KACCALIUOHHOW MHCTAHIIMHU, HE HOCUJIM XapaKTep My4Y€HHUs U CTpa-
JJaHUS, ¥ IPU3HAK 0COOOM KECTOKOCTH ObLI UCKIIFOYEH U3 IIPUT0BOpA .

EcrecTBEeHHO, 4TO, €CIIM MOTEPIEBIINN CKOHYAJICSA Cpa3y OT OAHOIO U3 IEPBBIX PAHEHUH,
a ocTajlbHble ObUIM HAHECEHBl yXe yMeplIeMy, OHM HEe MOTYT IPUYMHUTH OCOObIE MY4EHUS U
CTpajaHusi AaHHoMy Juiy. Ha 3ToT mpusHak Takke oOpamator BHuManue JI.A. AHapeeBa u
I1L.IO. KoncrantunoB. Onu numyt: "Korga ycTaHOBIIEHO, UTO CMEPTh MOTEPIEBIIET0 HACTYIHIIA
OT €AMHUYHBIX JCHCTBUII BHHOBHOTO JIMIA, a OOJBIIOE KOJMYECTBO TEJIECHBIX IMOBPEKICHHUM
IPUYMHEHO NOTEPIIEBUIEMY YK€ IOCIIe CMEPTH JIMOO0 MOTEPIEBIINNA MOT IOTEPATh CO3HAHHE OT
NEPBBIX yIapOB U HE YyBCTBOBATH OOJIH, MPU3HAK KECTOKOCTH OyJIET OTCYTCTBOBATH"

CyOBEeKTHBHBIM IIPU3HAKOM YOMICTBA, COBEPLUIEHHOTO C 0CO00MH KECTOKOCTBIO, SBISETCS
YMBICEI JIULl HAa IPUUMHEHUE OCOOBIX MyUEHUHN U CTPaJaHUN MOTEPIIEBILIEMY B IIpOLIECCE JIUIIe-
HUs ero xku3HU. O0 0053aTEIbHOCTH €r0 YCTaHOBJICHHSI TOBOPUTCS HE TOJBKO B BBIIICYKAa3aHHOM
[TocranoBnenun [Inenyma BepxoBHoro Cyna P® ot 27 suBapst 1999 r., HO 1 B paboTax y4eHBIX
u npaktukoB. Hanpumep, C.B. bopoaun nucain, yro "ob6s3aTenbHOE BBISICHEHHE BUA YMBICIA
BUHOBHOTO 110 OTHOIIEHUIO K 0CO0O0M KECTOKOCTH SIBJISCTCS €IMHCTBEHHBIM U BEPHBIM KpUTEPH-
€M JJIs PeLeHUs BOIIpoca O TOM, MPOSBIIIACK JIU IpU yOuicTBe ocobas xecTokocTs" <16>. I1.
KoHCTaHTHHOB OTMEYaeT, 4TO "B COOTBETCTBUHU C TPEOOBAHHUSIMHU YTOJIOBHOTO 3aKoHa (4. 4. 2, 3
cT. 25 YK P®) yOuiicTBO TOKHO MPU3HABATHhCA COBEPIIEHHBIM C 0COOON KECTOKOCTBIO, €CIH
JI0OKa3aHO, YTO BUHOBHBII OCO3HaBaj OOIIECTBEHHYIO OMNACHOCTh CBOMX JeicTBHIl (Oe3neicT-
BUs1), B TOM 4ucie (akT MPUUYUHEHUS MOTepHeBIIeMYy 0COOBIX MyUeHHH, cTpalaHuii, T.e. yMbIC-
JIOM BHHOBHOT'O OXBaThIBAJIOCh COBEPILEHHE YOMICTBA ¢ OCOOOW KECTOKOCTHIO (MHTEIIEKTY-
QJIBHBINA 3JIEMEHT) U OH KeJall JTMOO0 CO3HATEIbHO JOMYyCKan (OTHOCHUIICS Oe3pa3indHO) cMepTh
noTeprnenmiero”.

Crnenyer 3aMeTUTh, YTO YCTAaHOBHUTH TAaKOM yMbICEN MO OOJbILIEH YacTH YrOJOBHBIX J€l
BO3MOYKHO, TOJIBKO JIOKa3aB BBIIICTIEPEUNCIICHHBIE O0bEKTUBHBIC TTPU3HAKH.

B nanHOM ciyuae /Ui MOATBEP)KACHHS HAPaBIEHHOCTH yMbIC/Ia Ha YOMICTBO YMECTHO
NIPUBECTH TONIOKEHUs 1. 3 Beieynomsinytoro [Tocranosnenus [lnenyma Bepxosaoro Cyna PD
or 27 suBapst 1999 r. N 1, B KOTOpOM T'OBOPHUTCS, YTO OH JOJDKEH YCTaHABJIMBATHCS MCXOIS U3
COBOKYITHOCTH BC€X OOCTOSITENICTB COJIETHHOTO, B YaCTHOCTH, JIOJKHBI YUYUTBIBATHCSA CIIOCO0 U
OpyJHe MPecTyIIeHNs, KOJIMYECTBO, XapaKTep U JIOKATU3aIUs TeJIECHBIX MOBPEKACHUH, a TaKxKe
IpeIIeCTBYIOLIEE MPECTYIUIEHUIO U TOCEeAYIOIee TOBEeIEHNE BUHOBHOTO U MOTEPIEBIIETO, X
B3aHMOOTHOIIECHUS.

Takum 00pa3om, TOJNBKO NMPH YCTAHOBJIEHUWU CYJIOM 3THUX NPU3HAKOB B COBOKYIHOCTHU
UMEIOTCS OCHOBAHUS JUId KBaTU(UKAIUU yOUHCTBA, COBEPIIEHHOTO C 0COO0H kKECTOKOCTHIO, IO
m "g" 4. 2 cr. 105 VK PO.

Jlumepamypa:

1. Augpeesa JI.A., Koncrantunos I1.1O. BousiHue %ecTOKOCTH MPecTymHOro MOBEIEHUS
Ha yroJioBHyto otBeTcTBeHHOCTb. CII6.: FOpunnueckuii nentp Ipecc, 2002.

2. bopomun C.B. [Ipecrymnenns npotus xu3Hu. M.: IOpucts, 19909.

3. Koncrantunos I1. CyObekTHBHAsI CTOpOHA yOHIACTBAa ¢ 0c000# xecTokocThio // Poc-
cuiickas roctunus. 2004. N 4.
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4. OxeroB C.U., IlIsenoBa H.FO. TonkoBsiii cioBaps pycckoro sizbika: 80000 crmoB u
bpazeonornueckux BolpaskeHuit / Poccuiickas akagemust HayK. IHCTHTYT pyCCKOTO SI3bIKa WM.
B.B. Bunorpanosa. 4-¢ usn., non. M.: A30ykoBHuk, 1999.

YFOHOBHO-HPABOBQﬁ 1 KPUMHWHOJIOT MYECKHIA ACIIEKT XUMH-
YECKOU KACTPAIIMHU ITEJOPUNTIOB

Hvsaxosa M.JI.
Hayunslii pykoBoauTeNb: crapiuii npemnogaBareas Ckodenuna I.11.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

OnHoit u3 onacHbIX (OPM aHTHCOIMATIHHOTO ITOBEICHUS BO BCEM MHpE SBISETCS CEKCY-
aJIbHas MPECTYMHOCTb. B KOHTeKkcTe 0003HaYeHHOM MPOOJIEMBI COBEPIIECHUE CEKCYalIbHBIX Ipe-
CTYIUIEHUH MPOTUB HECOBEPIICHHOJNETHHUX (MTeA0PIINS) 3aHUMAET OTHO U3 LIEHTPAIBHBIX MECT.

[lenopmin3M MMeeT TEHIEHLMIO K BOCIPOM3BOJACTBY M IOJy4YaeT PaclpOCTPAaHEHHUE B
oO1ecTBe Oarogapst TAKUM SIBIICHUSIM KakK:

rinobanbHble kKomnbloTepHble cetd (I'KC), x npumepy WntepHer; Tak ckaHIanbHO W3-
BecTHBIN moptain «[IpaBo MOOUTE» MOPTAN CO3[aH C LEIBI0 MPONaraHabl MeJ0(QUINN, TTOMOIIH
nenoguiaM U KOOpAMHAIMHN PYCCKOSA3BIYHOTO Ne1opuiIbcKoro cooduiectsa. Ha Hem nenoduiisl
paccyXIaroT O CBOEM «BJICUCHHH», TPEOYIOT MPU3HATH NEeTOPHINI0 CEKCYaITbHON OPHEHTAIHEH.
TyT negopuiny pacckaxxyT M Kak COBEpPIIMTH NPECTyIUIEHHE TaK, YTOObl HE MOMMali, U Kak 3a-
HIUTUTH Ce0sl B CETH, yOeIAT B HOPMAIBHOCTH €0 MOBEICHUS, TIOCIIEC YeTO COMHEBAIOIINECS BO-
OJIyLIEBATCS U MOWIYT Ha MpecTymieHue. S y)xe He TOBOPI0 O MEP30CTHOM XapaKTepe caMoro
KOHTEHTA U CaMOH BO3MOXKHOCTH B OTKPBITYIO ITUCATh O CEKCYaTbHBIX MPUCTPACTHSIX K JACTSIM.

KuHo- win Buieomarepuansl NopHOrpaduyeckoro Xxapakrepa; nopHO-KypHajbl

Cekc-Typusm. Thicsun a3uaTCKUX W JIATHHOAMEPHKAHCKHX JIETeH MONaNaloT B CEKCyallb-
HOe paOCTBO MMEHHO TaK - B HAJEXKJe HalTH paboTy, MOBEpUBLIMCH "HOOpPHIM IA1saM" U3 1O-
CPEIHHYECKNX areHTCTB.

B ropuanueckoil auTeparype M CpeACTBaX MaccoBOW MH(OpMAIMM BeleTCs aKTHBHAs
JIICKYCCHSI B CBSI3U C HEOOXOIMMOCTBIO BBEJICHHS MPOLIEAYPHI TaK Ha3bIBAEMON XMMUYECKOH Ka-
CTpallM B OTHOIIEHUH OCYXJIEHHBIX, COBEPIUIMBIIUX YTrOJOBHO-HAaKa3yeMble CEKCyalbHble (He-
PEIKO arpecCUBHO-HACHIILCTBEHHBIE) ICHCTBHSI TPOTHB HECOBEPIICHHOJIETHUX.

B kauecTBe OCHOBHOTO apryMeHTa B MOJb3y TAKOI MpPOIEeTypbl BBIABUTAETCS TO, YTO 3TO
MO3BOJIUT MPEJOTBPATUTH PEIUIUBHYIO IPECTYIMTHOCTh CEKCYAIbHOTO XapaKTepa.

3aMeTHM, UYTO COIJIaCHO IPOBEACHHBIM MCCIEOBAHUSAM CEKCyaJbHbIE IMPECTYIUICHUS
IIPOTHB HECOBEPIICHHOJETHUX COBEpIIaOTCs B 86% ciryyaeB JIMIITaMH MY)KCKOTO TI0JIa ¥ JIUIIb B
14% cnydaeB - nuuamu >xeHckoro mnoina. [Ipurom Hambolsiee akTHBHAs BO3pACTHAs KaTeropus B
COBEPILIEHUH CEKCYAIbHBIX TMPECTYIUICHHH MPOTHB HECOBEPIICHHOJECTHUX IPEICTaBlIieHa BO3-
pactoM oT 26 1o 45 net, Takum 00pa3oM, Impoleaypa XMMHUUYECKON KacTpaluu OyJeT Harpaslie-
Ha B MEPBYIO O4YepeIb MPOTHB JIUI] MY>KCKOTO IoJ1a B Bo3pacte ot 26 1o 45 ner.

Ecnu oOpatuTh BHMMaHUE Ha 3apyOeKHBIA OMBIT OOPHOBI C CEKCYAIbHBIMU MPECTYILIe-
HUSIMH TIPOTHB HECOBEPIICHHOJIETHUX, TO MHCTUTYT XUMHUYECKOW KaCTpaIllii BBEJCH U aKTHBHO
npumensiercs B CIIIA u HekoTopbIxX cTpaHax EBporibl.

B psine 3apyOekHbBIX rOCyAapCTB CyTh TaKoW "CaHKIUU'", KaK XUMHUYECKasi KacTpalusi, 3a-
KJIIOYAeTCsl B TOM, YTO B OPraHM3M MY>KUHMHBI BBOJUTCS CIIELHAIbHBIA MEIUIIMHCKUIN Mpernapar
(manpumep, MoauduUIUpoBaHHAsS (opMa TECTOCTEPOHA), KOTOPHIH OJIOKHPYET NEUCTBHE MYK-
CKOT'0 TOPMOHA TECTOCTEPOHA, B PE3Y/IbTATE YEro MPOUCXOIUT MOJIHOE MOJIABIEHUE CEKCYAIbHO-
T'O BIICYCHUSI.

Wrak, paccmoTpuM 6osiee moapoOHO BOMPOC O MPenyNpeskKICHUN COBEPIICHUS CEKCyalb-
HBIX IPECTYIUICHUH MPOTUB HECOBEPIIEHHOIETHUX ITyTEM MIPOBEACHUS MPOLEypbl XUMHUECKON
KaCTpaIiH.
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[IpuMeHeHNEe XUMUYECKOM KacTpallii B OTHOIICHUH JIMII, COBEPIIMBIINX CEKCyalbHBIC
MPECTYIUICHUS MMPOTUB HECOBEPIICHHOJETHUX, HE YUUTHIBACT (pakTopa "TUIYHOCTH BUHOBHOTO'.
B uactHOCTH, €e MpUMEHEHHE HE TMO3BOJIUT JIMLIAM, PEIIMBIIMM BCTAaTh Ha IYTh HCIIPAaBIICHUS,
MOJIHOIIEHHO CYIIECTBOBATH IOCJIE OCBOOOXKICHHS U3 MECT JIMILEHUs CBOOOABI (Halpumep, xe-
HUTHCA, CO3/1aTh CEMbIO, UMETh JieTei). bosee Toro, y Takux JUIl BIOJHE MOXXET BO3HUKHYTH
arpeccusi 1 3J0CTh B OTHOIICHUU OKPYKAIOIIUX, B YACTHOCTHU KEHIINH, YTO, BO3MOXKHO, MOCITY-
KUT MOTHUBOM Il COBEPILICHHUS UMH HE MEHEe KECTOKMX HACHUIbCTBEHHBIX IMPECTYIUICHUH, B
TOM 4YHCJI€ B OTHOLIEHUH HECOBEPUICHHOJETHHUX JIUI (HAllpUMEp, YMBIIUIEHHOTO MPUYHMHEHUS
TSKKOTO BpeJia 3J10pOBbIO, YOUICTB | T.I1.).

Takum 00pazom, ciioxHasi KpUMHHalIbHAs cuTyalus B cepe 60ppObI ¢ CeKCyaTbHBIMU
NPECTYIUICHUSIMHU MTPOTHUB HECOBEPIIEHHOJIETHUX TPEOYEeT MPUHATHUS PEIIUTEIBHBIX MEP CO CTO-
POHBI TOCYJapCTBa.

[TosTomy 60pb0y C yKazaHHBIMH MPECTYIUICHUSIMU HEOOXOAUMO BECTH HE TOJIBKO ITyTEM
Y)KECTOUEHHUs]  Haka3aHWi, a  moBblIeHHEeM  3((EKTUBHOCTH  MpeaylnpeAUTeIbHO-
npoIIAKTHIECKON pabOThl MPaBOOXPAHUTEIBHBIX OPraHOB, COOTBETCTBYIOIINX T'OCYIApCTBEH-
HBIX U OOIIECTBEHHBIX OpPraHU3alliid, B TOM YHCJIE CPEIU HECOBEPUICHHOJETHUX M COOTBETCT-
BYIOILIETO KPUMUHAIBHOTO KOHTHHIEHTA (B MeCTax JIMIICHUS CBOOOBI, TI0 MECTY MPOKUBAHHS
OCBOOOIMBIIIUXCS U3 MECT JIMILIEHUSI CBOOO/IBI U T.11.).

B gactHOCTH, Takas NesATEIBHOCTh JIOJDKHA BKJIIOYATH B ceOsi 00phOy ¢ Oecrnpu3opHO-
CThIO HECOBEPIICHHOJETHUX; OpHOrpadueil, B YaCTHOCTH JAETCKOM, B MIHTepHeTe; KOHTPOIIb U
padoty ¢ "TpyAHBIMU'" MMOAPOCTKAMH U MX CEMbSIMU; HAOIIOJEHHE 32 HACHJIbCTBEHHBIMH CEKCY-
ANbHBIMU MPECTYIMHUKAMH U UX TOBEJCHUEM I10CIIe OCBOOOKICHHS U3 MECT JIMILIEHUS CBOOOIbI;

OCBOOOX/IEHHBIX W3 3aKIIOYEHUS MEA0(UIOB CTaBUTh HA YYeT MO MECTy KHUTEIbCTBA,
YTOOBI UM 3aMpenieHo ObLT0 MPUOIMKATHCS K IETCKUM YUPEXACHUIM, ux ¢oTtorpadun, TaHHbIC
0 MECTE )KUTEJIbCTBA M aBTOTPAHCIIOPTE JTOJKHBI HAXOAUTCS B OTKPBITOM JIOCTYIIC B MHTEPHETE.

OOecnieunTh KOHTPOJIb 3a THenoduIaMu-peleaeBUCTaMu Oyarofapst 3JEKTPOHHOMY
OILIIEHHHKY, KOTOPOE OJIEBACTCS HA UYEIOBEKA, COBEPIIMBIIETO NMPECTYIUIEHHE. DTO YCTPOHCTBO
MO3BOJIMIIO OBl OTCJIEKUBATh BCE NMEPEABMKEHUS MPECTYIMHUKA, KOHTPOJIUPOBATh €ro ASHCTBUS U
NPUHUMATh HEOOXOIMMBIE MEphI B CIIy4ae JUIMTEIBHOTO HaXOXKICHUS MeA0(UIOM OKOJIO JIeT-
CKuX yupexaeHui. Takum oOpa3om, cTaHET BO3MOXKHBIM HE TOJIBKO MICHTU(UIMPOBATH IEA0-
¢uta, HO JaCT BO3MOXKHOCTH OIPEIENIUTh POCTHIM IPaXKIaHaM O HAXOXKJIEHHH CPEId HUX TaKO-
ro jguna. Takke ¢ HeCOBEPIIEHHOIETHUMH JOJDKHBI POBOAUTECS MPOpMIAKTHYECKHE Oecelbl C
y4acTHEM IICHXOJIOTOM, KOTOpPbIE MMOMOTYT MPAaBMJILHO BECTH ce0sl peOCHKY MpHW HaraJeHud Ha
HUX NpecTyMHHUKa-eaopuIa.

Takum oOpa3oM, IpUMEHEHHE XUMUYECKON KacTpaluy BPsI JH OJaroTBOPHO CKaXeTCs
Ha CJIOKMBIIEHCS KpUMHUHAIBHOM cuTyanuu B chepe 60pbObl C CEKCyalbHOH MPECTYIMHOCTHIO
NIPOTHB HECOBEPIICHHOIETHUX.

Jlumepamypa:
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nemus, 2003. C. 1154,

2. KoporaeBa M.A., Tporera A.M. OCOOCHHOCTH JTMYHOCTH TPECTYITHUKA, COBEPIIAI0-
IIETO CEKCyallbHbIC MPECTYIUICHHUSI MPOTHB HECOBEPIICHHOJICTHUX // AJBOKaTCKas MpaKTHKa.
2009. N 1. C. 27, 28.

OBIIECTBEHHAS OTACHOCTH MMPUHYXKJIEHUA K JAYE IIOKA3AHUM

Jleommvesa K.U.
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Hayunslit pykoBoauTens: cT. nmpenonaBatens Ckodenuna I'. I1.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

Yacts 1 ct. 302 YK PO, "[Ipunyxnenue K gade MoKa3aHWi'", TIIaCHT: IPUHYKICHUE T10-
JI03peBaeMoro, 0OBHHSEMOI0, IMOTEPIEBILIET0, CBUACTENS K Jlaye MOKa3aHui TUO0 IKcmepra K
Jlaue 3aKIIOUeHMs MyTeM IPUMEHEHHs yrpo3, IIaHTa)Xka WIM MHBIX HE3aKOHHBIX JEHCTBUH CO
CTOPOHBI CJIEJIOBATENS WIN JIULA, IPOU3BOISALIETO T03HAHUE, HAKA3bIBAECTCA JUIIEHUEM CBOOObI
Ha CPOK JI0 TpeX JeT.

CornacHo yacTu 2 IaHHOHM CTaThU TO )K€ JACSHUE, COCIMHEHHOE C MPHUMEHEHHEM HaCH-
JIMsl, U3/1€BATEIbCTB MJIH MBITKH, HAKa3bIBAETCS JIMIIEHUEM CBOOO/IbI HA CPOK OT JABYX /10 BOCBMHU
JeT.

[TpunyxneHue K Jade MMOKa3aHUH 3alpelieHo HE TOJbKO YrOJOBHBIM 3aKOHOJATENbCT-
BOM, HO M HOpMaMH MexayHapoaHoro mpasa, Koncrurymuen P®, a Takxke yrojaoBHO-
IpOLeCCyaIbHBIM 3aKOHOAATEIbCTBOM.

Exeronno no nanneiM MunuctepctBa Buyrpennux Jlen Poccun Bo30yxknaercs Oonee
2,5 MIJJIMOHOB YTOJIOBHBIX JI€]1, IPUYEM UX KOJMUYECTBO BO3PACTAET C KaXIbIM r0JJOM. JTO 3Ha-
YUT, YTO B Cepy yroJIOBHOTO CYAOIPOU3BOJICTBA B KAUECTBE OUEBU/ILIEB, CBUJIETEINIEH, 10/103pe-
BaeMbIX, OOBUHIEMBIX U JAPYIMX YYaCTHHKOB YrOJOBHOI'O IPOIECCa BOBJIEKAETCS OIPOMHOE KO-
nndecTBo rpaxaad Poccuiickont ®enepanun. [Io mpuMepHbIM I0ICYETAM OHU COCTABJISAIOT OJHY
JECATYIO 4acTh HACEJICHUs CTpaHbl. YTOJOBHBIA KOJEKC Poccuu CONEpKUT psl HOPM, IIPU3BaH-
HBIX 00ecneuuTh COOII0AEHUE IIPOKYPOPOM, CIIEI0BATENIEM U JIULIOM, IPOU3BOSAIIMM J03HAHUE
HopsiiKa MPOU3BO/ICTBA PACCIIEIOBAHMS.

['oBopst 06 OOIIECTBEHHON OMACHOCTH PAacCMaTPUBAEMOIO NMPECTYIUICHUSI MOXKHO CKa-
3aTh O TOM, YTO B pe3yJbTaTe NMPUHYXJIEHHUs K Jade NOKa3aHUH YBEIMYMBAETCS BEPOSTHOCTh
MOJTy4YEHHUsT HEIOCTOBEPHOM JTOKAa3aTeIbCTBEHHONW HH(POPMAIINU, Ha OCHOBE KOTOPOW MOTYT OBITH
NPUHATHl HE3aKOHHbIE U HEOOOCHOBAHHBIE MIPOIIECCYATIbHBIE PEIICHUS U TEM CaMbIM MOT'YT OBITh
CKOMIIPOMETHPOBaHbl Opranbl mpaBocynus. [locTaHOBIEHUS, MPUTOBOPHI, OCHOBAaHHbIE HA HE
JNENCTBUTENIBHON KapTUHE COBEPIIEHHOTO MPECTYIIEHUS, a Ha TOH, JIO)KHOM KapTHUHE, KOTOPas
UCKYCCTBEHHO CO3/aHa IMPECTYNHBIMU AEHCTBUSIMHM CIEA0BATENs WU JIMLA, MPOU3BOMASILErO
JI03HaHHUE MPUBOAAT K CaMbIM XYAILIUM IOCIEACTBUIM JJIs NoJo3peBaeMoro. B pesynbprare Ta-
KHX JIeWCTBUN OTPaHMUYMBAIOTCS U YIIEMIISIFOTCS IpaBa U CBOOO/IbI Y€IOBEKa U FpaXAaHUHA.

B cooTBeTcTBHM C MEXyHApOAHBIMH U POCCUMCKMMM MPAaBOBBIMU aKTaMH, KaXJIblii 00-
Ja/1aeT IpaBoOM Ha JIMYHYIO HETPUKOCHOBEHHOCTh. HUKTO HE 10JIKeH MoBepraThCs MbITKAM WM
KECTOKUM, OECUEIOBEYHBIM MJIM YHUKAIOIIUM JJOCTOMHCTBO 4YeJIOBEKa OOpAIleHUI0 M Haka3a-
Huto (cT. 5 Beeobmeit Jlexnapanuu npaB yenoBeka, KOHBEHIMS MPOTHB MBITOK U APYTUX KECTO-
KHX, OECUelOBEYHBIX WM YHIKAIOIIMX JIOCTOMHCTBO BHIOB OOpallleHUs M Haka3aHHs, CT. 3
KoHBeHIMu 0 3ammTe MpaB 4eJoBeKa U OCHOBHBIX CBOOOJM M Jp.). DTO K€ MPaBO YEJIIOBEKA U
rpaxJaaHuHa 3akperuieHo B 4.2 cT. 21 Koncruryuuu P®. Ero Hapyienue He MOXET OBITH OI-
paBAaHO KakuMHU-THOO0 obOcrositenbeTBaMu. [IpuHYIUTENbHOE MONYYEHHE J0Ka3aTelbCTBEHHOM
UHpOpPMALIUU B XOJI€ MPEABAPUTEIHHOIO PACCIIEOBAHUS CIIOCOOHO MPUYMHUTH BPeA U APYTHM
IpaBaM JUYHOCTH. B yacTHOCTH, 0OYCIIOBJIEHHBIN 3TUM JIEIHHEM CaMOOTOBOP I0JI03PEBAEMOI0
WIA OOBUHIEMOTO MOJKET IOBJIeYb HEOOOCHOBAHHOE OCY)KJCHHE, HApYIICHHWE NMPUHIIMIIA TIpe-
3YMIIUU HEBUHOBHOCTH, COTJIACHO KOTOPOMY Ha 3THX JIMI[ HE BO3JlaraeTcs 00si3aHHOCTh JOKa-
3pIBaHMs. BbIcOkas oOliecTBeHHas! OMACHOCTh MPUHYXKACHUS K Jladye MOKa3aHWM orpenenseTcs
eIlle U TeM, YTO 3TO JIETHUE COBEPILIAETCS JOKHOCTHBIMU JIMIIAMH OPTaHOB pacciieZloOBaHus, 00-
JIEYEHHBIMH BJIACTBIO U HAJIEIIEHHBIMH MOJHOMOYHSAMHU. B MX KOMIETEHIINIO BXOAAT 3aJcpKaHKE
JMIa, 3aKJII0YEHUE ero Mo CTPaXxy, UHbIE MIPETyCMOTPEHHbIE 3aKOHOM MEphI IIPOLECCYaTbHOIO
NPUHYKIEHUSA. YKa3aHUs U PaclopsLKEHUs JIML, OCYIIECTBIISIOIIMX IPEIBAPUTEIBLHOE paccie-
JIOBaHKE, BHIHOCUMBIE B paMKax MX JOKHOCTHBIX IMOJTHOMOYUH, 0053aTeNbHbI AJIs BBIIOIHEHMUS,
ONMPAIOTCS HAa aBTOPUTET rocyaapcrsa. B CBA3M € ATMM BO3HUKAET BOIIPOC — HE SIBJIAETCA JIU

NPUHYKIEHUE K Jadye MOKa3aHUi MPeCTYIUIEHHEM IPOTUB UHTEPECOB TOCYAapPCTBEHHOM CITYK-
ObI?
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CoTpyIHUK, "BBIKOJIAUYMBAIONIMN" CO CBOMMHU LEISIMU MOKa3aHUs, JEHCTBYET HE B UHTE-
pecax rocynapcTna, a mpoTuB HUX. OH Takoil ke MPECTYNHUK, KaK U TOT, KTO COBEPUIMII Ipe-
cTyruieHue. MOTHUBBI TIPU 3TOM MOTYT OBITb CaMbIMU Pa3HOOOPA3HBIMH, & UMEHHO: JIOXKHO I10-
HUMaeMble UHTEPECHI MPaBOCYAMs, Ype3MEpPHOE CIy:KeOHOe pBEHHUE, KAPhEPUCTCKHUE MOOYkKe-
HUS, TOJIPAYKAHUE BBILIECTOSIIUM T10 CIyX0e «podeccruoHanam» 1 T.11.

HeoOxonumMo paccMoTpeTs U KBaTU(DUIIUPYIOIINE TPU3HAKK PACCMATPUBAEMOT0 MPECTY-
IUIEHUS], @ UMEHHO COBEPILIEHHUE €r0 C IPUMEHEHUEM: HACUIINS, U3E€BATEIbCTBA U IBITKU.

Hacunue npexacrapnsier coboit mpuMeHeHne pU3n4ecKon CUJIbl BO BCEX €€ MPOSBIICHUSX.
3T0 MOTYT OBITh, HaIIPUMEP, HAHECEHUE MTOO0EB, BKIIFOUCHHUE B 3aKPHITOM ITOMEUICHUN TPOMKON
MY3BIKH, IPKOTO CBETa, IPUYMHEHHE BpPEAa 30POBBIO, UCTSI3aHUS U TOMY [OJ00HbBIE 1EHCTBUS.
N3neBarenbCcTBO BRIPAKACTCA B TSDKKUX OCKOPOJICHHUSIX MOTEPIEBILETO, B MPUHYKACHUU €ro K
JNENCTBUAM, YHIDKAIOLIUX YEJI0OBEUECKOe JOCTOMHCTBO, B HACMEIIKaX Haja ero (u3n4ecKUMU He-
JIOCTaTKaMH, IPUHAIJIEKHOCTBIO €r0 K KaKoi-InO0 Haluu, pace, HapOJAHOCTH, B TJIyMJICHUH Hajl
MOTEPIEBIINM U €ro OIU3KUMH.

[TeiTka- m00o0e neicTBHE, KOTOPHIM KAaKOMY-THOO JUIYy YMBIIUIEHHO TNPUYUHSAETCS
CUJIbHAsI 00JIb WM cTpajaHue, GU3NYECKOe UM HPAaBCTBEHHOE, YTOOBI MOIYYUTh OT HETO WK OT
TPETHETO JIMIla CBEJCHUS UM NPU3HAHUS, HAKA3aTh €ro 3a JAEMCTBUSI, KOTOPbIE COBEPIIMIIO OHO
WM TPEThE JIMIIO WM B COBEPLICHUH KOTOPOTO OHO MOJI03pPEBACTCA, a TAKXKE 3alyraTh WIH MPO-
CTO MPUHYAMUTH €T0, WU TI0 JIF0OOH NMPUYMHE, OCHOBAHHON Ha ITUCKPUMHUHAIMU JIIOOOTO Xapak-
Tepa, Koraa Takasi 007 UK CTpaJlaHue MPUUUHSAIOTCS TOJDKHOCTHBIM JIMIIOM WJIM UHBIM JIUIIOM,
BBICTYIAIOUINM B OHUIIMATHHOM KAa4eCTBE, WIH IO UX MOICTPEKATENbCTBY, WIH C UX BEJAOMA UIIH
MOJIYAJIMBOIO corjacus’.

OO1iecTBEHHAs: ONACHOCTh TAaKOI'O MPECTYIUICHUS, KaK IPUHYKJIEHUE K Jjaue MOKa3aHUi,
emie 6osee YCIOXKHAETCS TeM 00CTOSTENIbCTBOM, YTO OHO MUMEET Kyja OoJiee IMUPOKYI0 pacipo-
CTPaHEHHOCTb, YEM 3TO OTPaKEHO B Oo(puIMaIbHON cTraTUCTHKE. Kak U Bce JOHKHOCTHBIE Ipe-
CTYIUJICHUS, OHO XapaKTEPU3YETCsl BBICOKOW JIATEHTHOCTBIO. OHO SBIISETCSA CIIOKHO JOKa3ye-
MBIM, TaK KaK CyOBEKTHI JAaHHOTO MPECTYIUIEHUS IEHCTBYIOT CKPBITO, CII0KEHO, MacTepcku. Ha-
npumep: IIpu HaHeceHUM TelecHBIX M000EB, UMM MOTYT IMPUMEHSATHCA TaKHe CIOCOObI MPH KO-
TOPBIX Ha TeJle 0JJ03PEBAEMOI0 HE OCTAETCsl CIe0B N30HUEHNs, N3IeBaTEeIbCTBA, YBEUBS.

B cBs3u C BbIlIECKa3aHHBIM MOKHO BBIJICTUTH PAJl MPUYUH TOJKAIOIIHUX MPABOOXPAHU-
TEJbHBIE OPTaHbl HA COBEPIICHHS IPOTUBOIIPABHBIX JIEUCTBHUM B BUJIE PUHYKICHUS:

- CTpEMJICHUE IPABOOXPAHUTENIBHBIX OPraHOB YJIYUYIIUTh MOKA3aTelId PaCKpPhIBAEMOCTH
MIPECTYIICHUH,

- HEMPOJAyMaHHas KaJpoBas MOJUTHKA B IPABOOXPAHUTENIbHBIX OpraHax,

- HEJI0CTaTOYHOE MAaTEepHAIbHOE U COIMAJIbHO-OBITOBOE OoOecnedeHue, MOBJIEKIIee Mac-
COBBIH OTTOK KBaTU(UIIUPOBAHHBIX CIEIUATMCTOB U KOMILJIEKTOBaHHE COTPYIAHHKAaMU, HE 00a-
JAIOIIMMHA HEOOXOTUMBIMU HAaBbIKAMU U 3HAHUSIMU,

-HEJI0CTaTOYHAas MPaBOBAsl 3ALUIEHHOCTH MPOLECCYATbHBIX CYOBEKTOB.

Huskuit npodeccronalibHbIil ypoBEHb, OTCYTCTBHE HaJJIeXkKAIEro KOHTPOJIA U Aedopma-
1S TPABOCO3HAHUS COTPYAHUKOB MPUBEIH K TOMY, UTO JIOJKHOCTHBIE JIMIA TPAaBOOXPAHUTENb-
HBIX OPraHOB, CTPEMSCHh K PACKPBITHIO MPECTYIJIEHUH U U300JUUYEHHUIO COBEPIIMBIIUX X JIMII,
CTaJIi BCE Yallle HAPYIIATh 3aKOHHOCTh PaJl JOCTUKEHUS 3TOM LIEH.

Jumepamypa:

1. Vronosuslii konekc Poccuiickoit denepannu (o coctosnuio Ha 1 mapra 2012 rona)
Horocubupck: Hopmaruka: Cu6. yauB. u3a-so 2012 — 160 crp.

2. benozepos H0.H., UysuneB A.A. IIpoGnemMbl o0ecrieueHHs] 3aKOHHOCTH U O0OOCHO-
BaHHOCTH BO30YKICHHS yrojoBHOTO Aena. M., 1973. - 96 c.

3. Kowmmenrapuit k YromoBHomy koxaekcy Poccuiickoit @eneparuu / Ilox pen. A.C.
Muxnuna, U.B. IlImaposa. M., 1996. - 640 c.
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4. Illepbuna B.B. OTBEeTCTBEHHOCTH 32 BRIMOTATENbCTBO: COIIMAIBHO-TIPABOBHIC ACTICK-
ThI: ABTOpEd. nuc. . KaHa. opu. Hayk. Poctos u//., 1999. - 24 c.

INMPUYUHEHME BPEJIA 3IOPOBBIO PA3JIMUHON CTEINEHU TS)KECTHU B
HEJIAX UCIIOJb30BAHUA OPTAHOB U TKAHEW IIOTEPIEBIIETO

Tseepoomeo B.B.
Hay4unblii pykoBoauTENb: CT. IpenoaaBarens Crkodenuna I'.11.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

Poccuiickoe MenumHckoe 3aKkoHOAaTeNnbCTBO (3akoH PD «O TpaHcIuiaHTauuu OpraHoB
u (wn) Tkaner yenoBeka» Ne 4180-1 ot 22.12.1992 r., 3akon P® «O moHopcTBE KpOBU U €€
koMoHeHTOB» Ne 5142-1 ot 09.06.1993 r.) npenycMaTpuBaeT 005S3aHHOCTh COOTBETCTBYIOIIETO
YUPEKACHUS 3paBOOXPAHEHUS MTOJIYYUTh COIJIacue NOTEHIMAIbHOIO IOHOPA Ha U3bITHE Y HETO
OTIpeNieNIeHHBIX aHaTroMudecknx cermeHToB. Kak ormewaer C. C. TuxoHoBa, «u3bsTHE JTHOO0TO
TPaHCIUIAaHTaTa JOJDKHO IPOM3BOIUTHCS MCKIIOUUTENBHO C COIJIacHs KMBOTO JIOHOPA, KOHCT-
PYUPYIOIIETOCS B OTHOIICHHUSX TMPIKU3HEHHOTO JOHOPCTBA B KAu€CTBE CaMOCTOSITEIBHOTO U
CBOOOJIHOTO B CBOEM BOJIEU3bABICHUU Jiua». [Ipu 3TOM, cienys JIoruke 3aKkOHOAATeNsl, coria-
CHe JIOJDKHO OBITh TOJYYEHO 10 Hayajla MPOBEIEHUS ONEpalyy MO SKCIUIAHTAIIMKA OpraHa WIIH
TkaHu. [TonoOHas onepauus, ocyuiecTBisieMas 0e3 MpeIBapUTEIbHOTO MTPOXOXKICHHS HaAJIexKa-
el poIeTyphl MOMYYSHHSI COTIIachs JOHOpA, CYUTACTCS IPOBOAMMOI MPOTUB BOJIM MOCTIETHE-
ro U JI0JDKHA NPU3HABAThCA MPECTYIUIEHUEM IPOTUB TEJIECHOM HEPUKOCHOBEHHOCTHU YEJIOBEKa.
[Tpu >TOM MOMy4eHue coriacus B JaJIbHEHIIIEM, — HAIPUMED, B XOJI€ TIPOBEICHUS ONEPAIIUH HITH
[0 €e OKOHYaHUM, — HEe MPU3HAETCS JOMYCTUMBIM U MPUPABHUBAETCS K OTCYTCTBHIO COTJIACHSL.
Kpome Toro, B HEKOTOPBIX CIIy4asx TOHOp, MABIIMK COTJIacHe Ha ONEPalHrio O SKCIUIAHTAIIH,
BIIOCJIEJICTBUM MOJKET OTKa3aThbCs OT HEro (€CTeCTBEHHO, 0 OKOHYaHUsS Takoil omepauuu). B
MOJOOHBIX CHUTYaIlUsIX UTHOPUPOBAHUE OTKa3a JOHOpa OT OINEPAlMU M €€ MPOJOIDKECHHE TaKkKe
JIOJDKHO BJI€Yb OTBETCTBEHHOCTH NMPOBOAMBIINX ONEPALUIO JIMIL 33 MOCATaTeIbCTBO MPOTUB Te-
JIECHON HENpPUKOCHOBEHHOCTH uenoBeka. Hakoner, cienyer cornacutbest ¢ MHeHHeM C. C. Tu-
XOHOBOM, KOTOpasi YTBEPHKJIAeT, YTO «...IIPH BOZHUKHOBEHUH B XOJIE€ OCYILLECTBIICHHS ONEPaTUB-
HOTO BMEIIATENIbCTBA CUTYallMi, OMACHBIX JJISl )KU3HU U 370POBBS JIOHOPA, HE 00YCIOBIEHHBIX
IpeBapUTEILHON JIOTOBOPEHHOCTBIO C YUPEXKIECHUSMH 3]IpaBOOXPAaHEHMs, MEIUIMHCKHUE pa-
OOTHHMKH 00s3aHBI PEKPATUTh IKCIUIAHTALMIO. [IpoIomkeHne onepaluy, MoBJIeKIIee yXy/amle-
HUE 3/I0POBb JIUIA, KOTOPOE HE JOJKHO OBIJIO HACTYMUTHh B COOTBETCTBHU C BOJICU3bSIBICHUEM
MIOCJIETHETO TI0 JIOTOBOPHBIM 00sI3aTEIIHCTBAM, BJICUET aHAJOTHYHYIO OTBETCTBEHHOCTH NMPHYH-
HUTEIIEN .

CTOHUT OTMETHTH, YTO TAKOE OTSTYAOIIEe BUHY 00CTOSITEIHCTBO KaK «I1€JIb HCIOIh30BATh
OpraHbl ¥ TKaHW MOTEPIEBIIEr0» MPUMEHHUTENBHO K MPUYMHEHHIO Bpena 310poBbio B YK PO
COJICPKHUTCS TOJBKO B II. «Kk» 4. 2 cT. 111 «[IpnurHEeHne TSHKKOTO Bpena 3I0pOBBIO B LENSX UC-
NOJIb30BaHUsl OpPraHoB M TKaHed motepnesmeroy. Ct. 112, 115 takoro orsryaromero oocros-
TEJIbCTBA B CBOMX JIUCTIO3UIUSIX HE COJEPIKAT, H, CIEIOBATEIBHO, IPUIMHEHHS Bpea 3I0POBBIO
CpeIHEe! CTENeHH TSHKECTU WIIM JIETKOTO BpeJia 370POBBI0, COBEPIICHHBIE B LENAX HCIOIb30Ba-
HUS OPTaHOB MJIM TKaHEH MOTEPIIeBIIETO, IPU «IPOYMX PABHBIX YCIOBHUSIX» OyIyT KBanH(UIU-
POBaThCS 110 «OCHOBHBIMY COCTaBaM JAHHBIX MPECTYIUICHUI.

JlaBasi yroJIOBHO-TIPaBOBYIO XapaKTEPUCTHKY NMPUYNHEHHUIO TSDKKOTO BpeZa 370POBBIO B
eJIIX MCIIOJIb30BaHUsI OPraHOB M TKaHEH moreprenmiero (m. «x» 4. 2 cr. 111 YK P®), nano
CKa3aTh, YTO JIAHHBIN ITyHKT CTOMT BMEHATH B CIyYasiX MPOTHUBOIPABHOTO U3BATHS KaKOTO-THOO
OpraHa, 4acTH OpraHa, y/JajeHus OOJIBIIMX YYaCTKOB TKaHH, MOBJEKILIEro pacCcTpOiiCTBO 3/10po-
BbsI UEJIOBEKA, COCTMHCHHOE CO 3HAYUTEIHHOW CTOMKOM yTpaToi oOIIel TPpyJa0oCIOCOOHOCTH HE
MEHee 4eM Ha OJIHY TPETh U T. JI.
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Taxxke paccMaTpuBaeMoe OTATUYAIOIIEE OOCTOATEIHCTBO MOATIEKUT BMEHEHHUIO B CITyJasiX,
KOr'Jla MPUYUHEHHUE TSKKOTO Bpeia 3/I0pPOBbIO CIIY>)KUT CPEACTBOM MPEOOJIECHUS WM HEIOMyIlle-
HUS CONPOTHUBIICHUS TIOTEPIIEBIIET0, KOTOPBIN OTKA3aJICs AaTh COTIache Ha HKCIUIAHTALUIO HIIH,
B IIPUHIINIIE, HE ObLT OCBEIOMJICH O IJIaHaX BUHOBHBIX.

Haxonen, m. «k» HE0OXOAMMO BMEHSATh B Clydasix MpepbiBaHUs OepeMeHHOCTH 0e3
MPEIBAPUTENILHOTO COTJIachsl MOTEpIIEBIICH B LENSIX HCIOJIB30BaHUS IMOJNYYEHHBIX 3MOpPHOHA,
3apOJIbIIIa WA UX COCTABIISIONIUX.

Takum 00pa3oM, MOXKHO CA€TaTh BBIBOJ, YTO CIIOCOOAMU COBEPILEHHUS JAHHOTO MPECTy-
TUICHHSI OyTyT BBICTYIIATH:

1. [leiicTBUs 11O U3BATHUIO U3 TEJa MOTEPIIEBIIET0 HEOOX0AMMOro oprana. B aTom ciyuae
IpeBapUTEeIbHOE HACHIIME MOXET OTCYTCTBOBATh JIMOO €r0 MHTEHCUBHOCTH OyJIET COOTBETCT-
BOBaTh NPUYMHEHHUIO BpEla 30POBBIO CpEIHEH CTENEHU TSKECTH, JETKOro Bpeaa 3/10pOBbIO,
no00SM | T. J., YTO IPU OKOHYATEIbHON KBAMU(UKALUK MOTIOTHTCS 00Jiee TSHKKUM MOCIEICT-
BUEM. B 3Ty ke rpymnimy MOKHO BKIIOUUTH ACUCTBUA, HE SBISIONIUECS U3BITHEM B YHCTOM BUJIE,
HO CIIOCOOCTBYIOIIME €r0 MPOBEICHHIO, HapuMep, pa3pes3, TpemnaHanus U T. . CTOuT corma-
cuthbes ¢ C. C. TUXOHOBOH, KOTOpast YTBEPKIAET, YTO «...CcaM (PaKT XUPYpPrHUECKOro MPOHUK-
HOBEHHUSI B OPIONIHYIO, TUIEBPAIbHYIO TOJIOCTh, HAPYIICHHUS IEIOCTHOCTH KPYIHBIX KPOBEHOC-
HBIX COCYZOB, IMO3BOHOYHHUKA, Yeperna U T. 1. JODKEH KBATU(DHUIMPOBATHCS KaK OKOHYEHHOE
NPUYMHEHHUE TSHKKOTO Bpea 30POBBIO YEIOBEKa, HE3aBUCHMO OT OKOHYAHHS TPOLETYPHI U3bs-
TUSI KaKoro-11u00 KOHKPETHOTO OpraHa, YaCTH OpraHa WU TKaHH, [0 NMPU3HAKY OMACHOCTH IS
KU3HU B MOMEHT OCYIIECTBIICHHUS COOTBETCTBYIOIIETO TIPOHUKHOBEHHUS. . ).

2. JlelicTBus1, HalIpaBJICHHbIE HA MIPUYKMHEHHUE TSHXKKOTO Bpela 3/I0POBBIO, MpeABapsroIee
NPOTHBOIPABHOE M3BATHE OpPraHa WM TKaHU. B 3TOM ciydae mpecTyIuIeHHe CiIeayeT CUMTaTh
OKOHUYEHHBIM C MOMEHTa MPUYMHEHHS «IPEABAPUTEIHHOI0» BpeAa 310POBBIO, HE3ABUCHUMO OT
TOTO, YAJIOCh JIM B TIOCJIEJICTBUH M3bATh HAMEUECHHBIEC OPTraHbl WM TKaHU. Kpome Toro, Ha Ham
B3TJI51], BO3MOJKHBI CUTYallUU, KOTJa caMO U3bsTHE TpeOyeMol TKaHU IO CBOEH cyTH OyIeT co-
OTBETCTBOBATh BPEAY 370POBBIO CPEAHEH MM MEHBIICH CTETEHH TSKECTH, HO «IIPEIBAPHTEIb-
HOE» MPUYMHEHHE TSHKKOTO Bpela 3A0POBbI0 (POPCHUPOBAHHO MOBJICUET KBATH(PHUKAIIUIO BCETO
COJICSTHHOTO 110 00JIee TSHKKOMY TTOCIIEACTBHIO.

3. [leiicTBusI, HalIpaBJICHHBIE HA MPEphIBAaHUE OEPEMEHHOCTH. 3/1eCh PeCTyIIeHue OyaeT
CUNTATHhCS OKOHYEHHBIM C MOMEHTa (PaKTHIECKOTO MPEephIBaHUS OEPEMEHHOCTH, HE3AaBUCHMO OT
TOTO, IOCTUTHYTA JIU KOHEYHAsl IIe]Ib — MOJYYUTh JUIsl UCIOIb30BaHUs aOOPTUBHBIA MaTepuar.
Ha mam B3rusig, 9TOoT cnoco0 oTiMYaeTcss OT ABYX MPEABIAYIIUX TEM, YTO, BO-TIEPBBIX, B 3TOM
CIIy4ae U3BSITHSI MOXET HE MPOU30UTH (OTJIIMYKE OT MEPBOTr0); BO-BTOPHIX, JaHHBIC JIEHCTBUS B
OOJIBITMHCTBE CBOEM OYIYT HOCHTH XapaKTep MEIUIIMHCKOTO BMEIIATEIbCTBA (OTIMYHE OT BTO-
poro). be3ycnoBHO, 6epeMEHHOCTh MOXKET OBbITh NIPEpBaHa U HE B Pe3yJIbTaTe COOTBETCTBYIOLICH
oTepalfiu, HO 0cobast 1eNb JAHHOTO MPECTYIUIeHUs (MCIIOIh30BaHUE AYMOPHUOHA, 3apOIbIIIa U T.
71.) 00yCIIOBIMBAET METUIIMHCKHI CIIOCOO €ro COBEPIIECHUS.

Ha mpakTrke MOTYT BO3HHKHYTH BOIPOCHI O TOM, KaK KBaJU(UIIMPOBATH NMPUYUHCHHE
TSDKKOTO BpeJia 3I0POBBIO B IEISX MCIOJIB30BaHUSI OPTAaHOB MM TKAHEW MOTEPIIEBILEro, COBEP-
HIEHHOE B coydacTHH. Ha mepBeIii B3TIIsII, NEHCTBHS BCEX JIUI], HEMOCPEICTBEHHO YY4aCTBOBAB-
[INX B COBEPIIECHUU JAHHOTO MPECTYIUICHUS, JOJDKHBI KBATH(PHUIIMPOBATHCS 1O M. «K» 4. 2 CT.
111 VK P®. Jluna, HenmocpeACTBEHHO HE Y4acTBOBABILIME B COBEPIIEHUU 3TOrO MPECTYIUICHUS,
HO aKTHBHO CIIOCOOCTBOBABILIME €r0 COBEPIICHHIO, MOJIEKAT OTBETCTBEHHOCTH 10 3TOM ke cTa-
Th€, HO CO cChuIKoi Ha 4. 5 ¢T. 33 YK PD.

OpHako BO3MOXKHBI cliefyromue cutyaruud. OIUH 4YeIOBeK MPUYHHSIET TSHKKUNA Bpel
3I0POBBIO IPYrOMY M O0Opamiaercs K TpeTheMy (Bpady) ¢ MpochO0il U3BATH ONpeIeIeHHOE KOTH-
YeCTBO TKaHU (HampuMep, KPOBb WM JIOCKYTHI KOXH), KOTOPOE COOTBETCTBYET MPHUWHEHUIO
Bpe/a 37I0pOBBIO cpelHel cTeneHu TsbkecTr. [locnennuii, 1aB coriiacue u OCyIIeCTBUB U3BATHE,
MPUYMHUT TEM CaMbIM BpeJ 3I0POBBIO CPEIHEH CTENEHH TSHKECTH U OyJIeT oTBe4arh mo cT. 112
VYK P®. 3aka3uuk xe B 3TOM ClIy4ae IIOHECET OTBETCTBEHHOCTh B COOTBETCTBHH C II. <«OK» 4. 2 CT.
111 YK P®.
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OTCIOI[a MOXHO CACJIaTh BBIBOA, YTO JIMIIA, BBIIIOJIHAIOIINUC paSJII/I‘-IHBIe HGI;'ICTBHSI, KOTO-
pBI€ SIBJISIOTCS YaCThI0 OOBEKTUBHOM CTOPOHBI PAacCMaTPUBAEMOTO COCTaBa MPECTYIUICHUS, Oy-
YT OTBEYATh 1O M. «k» 4. 2 cT. 111 YK P® Tonkko B TOM ciiydae, €CJId BCE OHU OCBEOMIICHBI
0 KOHEYHOH IIeJIM BCETo JIeSHUsI B 1ieJoM. Ecim ke KTO-TO M3 yKa3aHHBIX JIUII 00 ITOW LeJu He
3HAET, TO OH HE MOXET OTBEYaTh 3a OOIIMI KOHEUHBIH pe3yabTaT U OyIeT HeCTH OTBETCTBEH-
HOCTb 32 (DAKTUYESCKY TPUIMHEHHBIA UM BPE/I.

B 3aKJIFOYCHUEC XOTCIIOCH 6LI HpGIIJIO)KI/ITB BKJIFOUUTH B TaK HA3BIBACMBIC CTATUCTHUUYCCKHUC
KapTOYKH ITYHKT, OTPAXKAIOIIUN 11€JIb COBEPIICHHSI IPECTYINICHUH — U3BATHE U (WUJIH) UCITOJIB30-
BaHWE OPraHOB W (WJIM) TKaHEW YeOoBEKa. JTO MO3BOJIMIO OBl YIYUIIUTHh y4eT MOJAOOHBIX CO-
BEPIIICHHBIX MPECTYIUICHUH, CIOCOOCTBOBAIO ObI M3yYEHHUIO JTAHHBIX MPECTYIUICHUH U B KOHEY-
HO HATOrE YKPEIUICHUIO 3aKOHHOCTH.

Jlumepamypa:

1. Tuxonosa C. C. [Ipuxu3zHeHHOE U TOCMEPTHOE JOHOPCTBO B Poccuiickoit denepanuu:
BOIIPOCHI yroJjioBHO-TpaBoBoro perynuposanus / C. C. Tuxonosa. CII6., 2002. C. 67.

2. Tam xe. C. 71.

3. lpronern 5. CoBpemennas meaununa u npaso / 5. Jlprouern, I1. Xomrenaep. M., 1991.
C. 275. (YnioMrHaeMbIe B TEKCTE IIUTATHI CTATHU MOCBAIICHBI PETJIaMEHTAIIMH YTOJIOBHOM OTBET-
CTBEHHOCTH 32 MIPUUYMHEHHUE Bpea 3J0POBbIO PA3IMYHON CTENEeHH TshKecTH. — [Ipum. aBTopa.)

3ATPSI3BHEHUE OKPYKAIOIIEN CPEBI

Ilyovinuna E.I1.
Hayunslil pykoBoauTens: cT. npenoaaBatens Ckodenuna. I'.I1.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

Koncturymueit Hamero rocygapcrsa rapaHTUPOBaATh MPaBO TpaxkaaH (KaXKJI0ro rpaxia-
HUHA) Ha OJIArONPHUATHYIO OKPYKAIOIIYIO cpeAy. B coOoTBETCTBUU ¢ 3TUM MOCTpOEHO (eaepatb-
HOE 3aKOHOJIATEIhCTBO U 3aKOHOJIATEILCTBO CyOBeKkTOB (enmeparuu. [lox TepMUHOM « OKpY-
JKaromiasi cpeiay HaJlo MOHUMATh BECh CIEKTp chepbl OOMTaHMS, KaK YeJIOBeKa, TaK U KaXIOoro
JKUBOTO CYIIECTBA. JTO BO3/YX, HEApA, 3€MJIsl, BOJA, JIEC, ITO JKUBOTHBINA pacTUTEIbHBIN Mup. K
BEJIMKOMY COKaJICHHUIO, Pa3BUTHE IUBUIM3AINH, TEXHUUECKUN MPOTpecc U MOTPeOHOCTH Yelno-
BeKa HEM30€KHO BCTYMAIOT B MPOTHUBOPEYHE C OXPAHOW OKPYKAIOIIEH IpUpoaHOM cpenoit.UTo
kacaercst P®, To OHa OTHOCUTCA K CTPaHAM MHUpa C HAaUXY/IIEH SKOJOTHYECKON CUTyaluen. 3a-
TPSI3HEHHUE MPUPOTHON CPebl JOCTHUTIIO HEBUIAHHBIX 3a TOCIEaHUE To/bl MaciTaboB. Haubo-
Jiee BBICOKOE AHTPONOTE€HHOE BO3ACHCTBUE HMCHBITHIBAIOT KpacHosipck, AUuMHCK, MHUHYCHHCK,
Jlecocubupck, Hazaposo, Kanck, ne cunras Hopuibcka( BeiOpocsl Hopunbsckoro npompaiiona B
atMocdepy coctaBnsger 67% 1973,8 Teicsun TOHH Tpu 0O0IIEKpaeBbIX BhIOpocax 2944,8 ToHH).
[To cpaBHEHUIO C MPEABIAYIIIEM TO0M BaJIOBBIC BBIOPOCHI B Kpae BO3pOCIIH HAa 58 ThICAY TOHH, B
TOM 4YHCIIe OT MPOU3BOACTBEHHBIX MPENNpusITHii Ha 36.6 THICSY TOHH, OT aBTOTPAHCIIOpTa Ha
21,4 TeIcsTan TOHH. TOJBKO YOBITKM YKOHOMHYECKOTO XapakTepa, He MPUHUMAas BO BHHUMAaHWC
BpEJl KOJIOTMYECKOT0 XapaKkTepa U 3/I0POBbIO JIOAEH, MO MOACUETaM CIEHUATUCTOB, €XKErOqHO
cocTaBlsoT B Poccuu cymmy, paBHYIO IOJIOBHHE HAIlMOHAJIBHOTO JOXO0Ja CTpaHbl. bomee 24
TBIC. MPEANPUATUI HA CETOAHS SIBISIOTCS MOUIHBIMH 3arps3HUTEISIMU OKPYXKAIOIIEH Cpeabl —
BO3/JyXa, HEAP M CTOYHBIX BOJA. C MO3MIMI IEMCTBYIOIIETO YrOJIOBHOTO 3aKOHOJATENBCTBA UX
JEeSTeNIbHOCTh MpecTymHa. Ho B 3TOM cdepe uenoBeueckoil esTeNbHOCTH BOPEKH BCEM JeKIa-
parusM o TIpaBe YeJIOBEKa Ha OJArOMPUATHYIO JJISI 'KU3HHA U 3I0POBBSI OKPYKAIOIIYIO Cpefy Tie-
ped IpyruMu MHTEpecaMu B UEPAPXUU COLMAIIbHBIX LIEHHOCTEH, MO-NPEKHEMY SKOHOMUYECKHE
MHTEPECHI MpeodafaoT Haja sKoornyeckuMu. Octpeiimas sKooruyeckas npobdieMa B coOBpe-
MeHHOU P® - 3arpssHeHue okpyskaromieit cpepl. CyleCTBEHHO yXyALIAeTCsl 3J0POBbE POCCHSIH,
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CTPAJal0T BCE KU3HEHHO-BaKHBIC (DYHKIIMHM OpraHu3Ma, BKJIIOYasi penpoayKTuBHYI0. CpenHuii
Bo3pacT Mmyx4uuH B P® 3a nmocnegnue roapl coctaBui 58 net. s cpaBuenus B CIIIA — 69 ner,
SAnonun —71 ner. Kaxxapiit necsteiii pedbeHok B PO poxmaeTcss yMCTBEHHO WM (U3UYECKU HE-
MOJIHOLICHHBIM BCJIE/ICTBUE T€HETHUYECKUX M3MEHEHUN U XPOMOCOMHBIX abepauuit. [lo otnens-
HBIM TPOMBIIICHHO-PA3BUTBIM POCCHICKMM pPErnOHaM 3TOT MOKa3aTeib Bhiie B 3-6 pa3. B
OOJIBIIMHCTBE MPOMBIIIJICHHBIX PailOHOB CTPaHbl OJIHA TPETh JKUTENEH MMeeT pa3nuyHbie (op-
Mbl HMMYHOJIOTUYECKON HeaocTaTouHOCTH. [lo crangapram BecemupHO#M opraHusanuu 31paBo-
oxpanenus npu OOH, poccuiickuii Hapoj NMpUOMIKAETCS K TpaHU BBIpOXKAeHUSA. [Ipu sTom
npumMepHo 15% Tepputopun CTpaHbl 3aHUMAIOT 30HBI SKOJIOTUYECKOTO OS/ICTBUS M UpE3BbIUaii-
HBIX dKoJorndeckux cutyanuil. M mume 15-20% sxureneld ropooB U MOCEIKOB JABIIIAT BO3/Y-
XOM, OTBEYAIOIIMM YCTAaHOBJICHHBIM HopMmatuBaMm kadectBa.l Oxozno 50% motpebnsiemoit poc-
CUICKMM HaceJIeHMEeM IHTHbEBOM BOABl HE OTBEYAaeT TMIMEHUYECKUM U CaHUTapHO-
AMHJIEMOJIOTMYECKUM HOpPMaM. DTOT MEYaJbHBIH CIHCOK JOBOJBHO OOIIUPEH.. DKOJIOTHIECKOE
MPECTYIIEHHE MOKHO OXapaKTepu30BaTh KaK OOIIECTBEHHO OMACHOTO, BUHOBHOTO, 3alpelieH-
HOT'0 3aKOHOJIATEJIbCTBOM IIOJI YIrpO30M HakazaHus JesHus (AeWcTBus uiau Oe3nelcTBus), Ha-
MPaBJICHHOTO Ha MPUYMHEHHE BpeJa OTHOIICHUSM B cdepe skonoruu (B cpaBHenuu co Cr. 14
VYK P®. IlpectynnenuemM npu3HaeTcss BUHOBHO COBEPLIEHHOE OOIIECTBEHHO-OIACHOE JESTHUE,
3anpenieHHoe HactosumM Kogekcom moj yrpo3oi HakazaHusi. He sBiseTcss mpecTyIuieHHeM
neiictBue (Oe3mericTBrE), XOTS (HOPMATBLHO U COJEpIKAIIee MPU3HAKH KaKOTO-JIN00 JCSHUS, Tpe-
JTyCMOTPEHHOTO HacToAmmM KoaekcoM, HO B CHUJTy MaJO3HAUUTEIbHOCTH HE MpPE/ICTaBISIoNIee
obmecrBerHoi onacHoctd (B pea. @3 PO or 25.06.98 r. Ne 92-D3).ct. 42 Koncruryuuu PP o
IpaBe KaKJI0ro Ha OJIaronpusTHYIO OKPYKAIOIIYI0 Cpey, MOBTOPSIONIAs aHAJOTUYHBIE HOPMBI
KOHCTUTYLIMII MHOTHX eBporneickux crpad . Kak u B Apyrux rocynapcrBax, 3TOT KOHCTUTYILIH-
OHHBIN TE3UC MPEACTABISAETCS CIUIIKOM OOIIKUM, HYXKIAeTCs B KOHKPETU3ALUU, OJKPEIUICHUN
MHBIMU aKTaMU U IpaBOIpUMEHEHHEM. VICKHM rpaxxaaH, OCHOBaHHbIE Ha 3TOU cratbe KoHCTUTY-
un P®, mubo ocraroTcs 6e3 yAO0BIETBOPEHUS, a €CJIN YOBIETBOPSIIOTCS, TO OCTAIOTCS HEpeasu-
30BaHHBIMH, KaK 3TO ciyuymiock B [lonMockoBbe, I/ie MyHUIIUMIIANbHBIE 00pa30BaHUsl OKA3aJINCh
HE B COCTOSIHMM BBIIIOJHUTB PEIICHUs CYJOB O MEpecesIeHUH I'pakJjaH, MPOXKHUBAIOIUX B HeOa-
TONPUSATHBIX IIYMOBBIX YCIOBUSIX BOM3M a’ponopta beikoBo. [IpenycMoTpeHHble B TOM ke cTa-
The poccuiickoil KoHcTUTyIMM mpaBa Ha JOCTOBEPHYIO MH(POPMALIMIO O COCTOSHUHM OKpYXKaro-
e cpenbl U Ha BO3MENIEHHE yIiepOa, IPUUYMHEHHOIO 3/I0pOBbI0 WM MMYIIECTBY 4YeJIOBEKa
HKOJIOTHUECKUM MPaBOHAPYIIEHHEM, B KAKOW-TO MEpe PACKPBIBAIOT COZEp KaHUE OOIIEero mpasa
Ha OJIaroNpHUATHYIO CpeAy, HO HEIOCTATOUHBI U TaKKe HYXKIAIOTCS B pa3bsCHEHUH, IIPEXKIE BCe-
ro B eiepanbHbIX 3aKoHax. Poccus He nmoanucana Opxycckyro koHBeHIH0 1998 r. o nocryme k
HKOJIOTMYECKON MH(OpMALMK HU3-3a HEYBEPEHHOCTH B CBOMX BO3MOXHOCTSIX BBIIIOJHUTH BCE €€
TpeOOBaHUSI Ha COBpEMEHHOM 3Tane. Mexay TeMm corijacHo 3akoHy P® "O rocyaapcTBeHHOM
TaliHe" CBEJCHUS O COCTOSIHMM OKPYXAloIIe cpesbl U Mepax IO €€ OXpaHe He MOTYT ObITh 3a-
CEKpEUeHBI M CTaTh OOBEKTOM TOCYIapCTBEHHOW TaiiHBI (cT. 7) . B HacTosIIee Bpems MpomoJ-
KAIOTCS IJTUTENIbHbIE TUCKYCCHUH O TOM, KTO M3 TOCYJapCTBEHHBIX U MYHHIIUIAIBHBIX OPraHOB
3a KaKkyl 4acTb 3KOJOrMYecKod MH(OpMaIMK OTBeYaeT M 005f3aH €€ BhIJaBaTh IpakKIaHaM U
IOPUAMYECKHUM JIMIIaM CBOEBPEMEHHO (B Kakue CpoKu?), B MOJHOM M JocTtoBepHOM BHje. Co-
KPBITHE WU UCKa)KEHUE 3KOJIOrMYecKor HH(POpMALUU MTPeTyCMaTpUBACTCS B KaueCTBE aJIMUHU-
cTpatuBHOTO NpaBoHapymeHus B ¢T. 8.5 KoAIl P®. Ho o marepuaiax mo mpou3BOCTBY, BEIHE-
CEHMIO PEIIEHUH M MX MCIIOJHEHHUIO 10 3THM JI€JaM HE CIBIIIHO BBUAY OTCYTCTBHUS aKTa, pac-
HIM(PPOBBIBAIOIIETO YKa3aHHbIE MOHATHS. [IpOEKTHI €ro JaBHO MOATOTOBIEHBI, OJTHAKO IPUHSTHE
HATaJKUBACTCSA Ha CONPOTUBIICHNE OTBETCTBEHHBIX 33 MPEOCTAaBICHHE YKOJIOTHUECKOM HHpOp-
MalMy OpPraHoB, HEPEJIKO HAaCTaMBAIOIIMX Ha IUIATHOCTU BblIaBaeMoil nHdopmanuu. BaxHocTh
U aKTYyaJbHOCTb peIleHus MpoOIeMbl 3aKII04aeTCs B HEOOXOIUMOCTH MPUBJICUECHHUS TOCTOSIHHO-
ro BHUMaHUs OOIIECTBEHHOCTH, TOCYJapCTBEHHBIX OPraHOB, MPUPOJOOXPAHHBIX U MPOU3BOJCT-
BEHHBIX CTPYKTYp K Hauboyiee OCTPhIM BOIIPOCAM OCBOCHMS MPUPOAHBIX PECYPCOB, COXPAHCHHS
OKpY’Karollel cpefbl U BO3MOXKHBIM IYTAM MX FapMOHHU3AILMHU, a TaK K€ MOBBIMICHUIO A ek-
TUBHOCTH MCIIOJIBb30BaHUS PECYPCOB B MHTEpECAX JKUTENEW M MpomaraHisl €peloBOro OIbITa,
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NEPCHEKTUBHBIX TEXHOJOTUH B OOJIACTH pa3pabOTKU MPUPOIHBIX PECYPCOB U OXPaHbl OKpY-
xaromed cpenpl. OXpaHa MpUpoIbl, Co3AaHNe KOMMOPTHOU Cpebl OOMTaHUS YEIOBEKA SBIISETCS
rio0anbHOM npobiiemMold. BakHO TO, YTO CO3/1aTh MPEANIOCHUIKA U YCIOBUS JAJISl PEIICHUS 3TOH
po0JIeMbl NbITalOTCs PUCTBI. Pa3paboTka 3¢h(pekTHBHOrO 3aKOHOAATENBCTBA O IPUPOIOIOIb-
30BaHUM TIPEICTABIACTCS HEOOXOAMMOW Mepoi misi obecrieueHHst OynyIIero CynieCTBOBaHHS
yesoBeka M obmiecTBa. HblHemHee 3aK0HOaTeNbCTBO YK€ HE OTBEUaeT TPEOOBAaHUSIM BPEMEHH.
OnHo B OonblIeH cTereHH OOYCIOBIEHO MHTEpPECaMH HE COXPaHEHHs HPUPOABI, a WHTepecaMu
9KOHOMHKHU U IOJMTUKH, KOTOPbIE KUBYT 3a CUET pecypcoB. bezayniHoe ucnonb3oBaHUE MpU-
POJHBIX PECYPCOB Ul PELIECHUS KaKUX Obl TO HU OBLJIO 3KOHOMUYECKUX WJIH MOJUTHYECKUX 3a-
Jlad y’Ke He MOKeT OBbITh OIIPABJAaHO LEJSIMH TOJBKO rOCyJapCTBEHHOM noTpedHoctu. [Ipouecc
CO3/1aHMsI HOBBIX 3aKOHOB IIOJIpa3yMeEBAeT OIpEAC/ICHUE MPUMEHUTELHO K JaHHOW OTpaciu
[paBa TaKUX MHCTUTYTOB U MOHATUH, KaK JOJTr, OTBETCTBEHHOCTh, Pa3rpaHUYE€HUE OTHOLLICHHUS B
Y3KOM M LIMPOKOM CMbICJIE (IPUPOJOOXPAHHBIE U HKOJIOITMUYECKUE), YCTAHOBICHUE MEpPBI, KaK
JI0Jra, TaK U OTBETCTBEHHOCTH.

Jumepamypa:

Oxonornueckas razera «Ham Kpaii»
Koucrurynus PO
VYronoBubii kojieke Poccuiickoit denepannu
KoAIIl PO

5. JKesnakoB D.H. Dxonoruyeckue npectymieHus: (MOHATHE, BUJbI, KBATU(UKAIMSIS -
M., 1997 r.

6. Oxpana renodonga npupognou cpensl /Iloxg pen. JI. H. MansimeBa. — HoBocu-
oupck: Hayxka, 1993.

7. Ilerpos B.B. Oxonoruueckoe npaso.

el A

IMPABOTBOPUYECTBO B COEPE YI'OJIOBHO-IIPABOBOI OXPAHBI JIE-
COB

Aeaproe A.B.
Hayunblit pykoBoguTens: cT. npenojaasarens Ckodenuna I'.I1.
KpacHosipckuii rocyaapcTBeHHBIN arpapHblii yHUBEPCUTET

AKTyaqbHOCTh TEMbI UCCIIEIOBaHHUs O0YCIIOBIEHA HEOOXOAMMOCTBIO YCHIJIEHUS yrOJOB-

HO-TIPABOBBIX M MHBIX MEp, HAIIPABJICHHBIX Ha OXPAHY POCCUNCKHUX JIECOB OT MPECTYIHBIXIIOCS-
rarenbCTB. Poccuiickas denepanus sABIseTCs KPYIHEHIIEH JIECHOM aepxkaBoil. Poccuiickue ne-
ca, KaKk eCTEeCTBEHHbIN pecypc, BOBJIECUEHBI B XO35HCTBEHHBI 000POT U UMEIOT Ba)KHOE 3HAUECHUE
JUIS MHUPOBOI JIECHOMN MIPOMBIIUIEHHOCTH.
AKTYaJlbHOCTbh MPaBOBOM MPOOIEMBbI OXpaHbl JIECOB CBA3aHa C TEM, YTO €XKEroJIHO 00oCcTpsieTcs
cama npo0seMa 3alUThl JIECOB, C YU€TOM PErMOHAIBHBIX U MECTHBIX aHTPOMOTEHHBIX YCIOBHIA.
B pamkax (opmupoBaHHsi HOBOTO POCCHICKOIO TOCY/IapCcTBa, 3HAYUTENIBHO YCHUIIMIACh 3aKOHO-
TBOpYECKas poib cyobekToB PD, HampaBieHHas Ha OXpaHy U 3aIIUTY JIECOB OT JIECTPYKTUBHOTO
BO3JICHCTBHS.
Konctutymus Poccuiickoit ®denepanyuu npoBosriamaer B cT. 43, yTo Kax/blii ©UMeeT IpaBo Ha
OJIaroNpHUATHYIO OKPYXKAIOIIYI0 Cpey, TOCTOBEPHYIO MHPOPMAIMIO O €€ COCTOSHUU U Ha BO3-
MelleHe yuepoa, MPUYUHEHHOTO €ro 30POBbI0 WIIM UMYIIECTBY SKOJIOTHYECKUM MPABOHAPY-
HIeHHEeM. B CBSI3U ¢ 3TUM J1OCTaTOYHO Ba)KHBIM SIBJISIETCS B3aUMOJIEHCTBUE UHCTUTYTOB U Aedu-
HULIMKA YTOJIOBHOIO IPaBa C IOJI0KEHUAMHU U UMIIEPATUBAMU YKOJIOTHYECKOTO IIpaBa.

OnHo¥t W3 MpUYMH 0003HAYCHHOU MPOOJIEMBI SIBISIOTCS HEIOCTATKUA 3aKOHOJATEIhHOMN
perilaMeHTalMy JICCOHApYyIIeHU. B CBOI0O ouepens yKa3aHHbIE HEIOCTAaTKH JOIOJHSIOTCS
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OImMOKaMy B MPABONPUMEHEHHH, OTCYTCTBUEM HAJJIEXKAIEH dKOHOMHUYECKON OCHOBBI ISl CO-
XpaHEHUsl U BBI3JIOPOBIIEHUS JIeCHbIX OorarcTtB Poccum, Hemoo1eHKoNW OOIeCTBEHHOM OMacHo-
CTHU JaHHBIX MPECTYIJICHUH.

[IpogomxuTensHOe BpeMsl CTpaTerusl yroJIoBHO-IIPABOBOM OXpaHbI JIECOB pa3pabaTbiBa-
Jach NPUMEHUTEIBHO K OOIIECTBEHHO ONACHBIM AESIHUSM, KOTOPbIE HUKOI/IA HE COJIEPIKAINCh B
CaMOCTOSITENIbHOM I1aBe YTOJIOBHOTO KOJIEKCa, HE UMENIH COOCTBEHHOTO 3aKOHOAATEIHHOTO OIl-
pelnesieHusi, HeCMOTPS Ha TO, YTO UX M3YyUEHHE W aHAJIN3 BBIICISUIUCH B HAyKe M y4eOHOM Ipo-
necce. K coxanenuro, 10 cux nop B Cy/1e0HO-CIIEICTBEHHOM MPAKTUKE YKOJIOTUYECKUE TIPECTYTI-
JIEHUS U, B YACTHOCTH, JIECOHAPYIICHUsI, OLICHUBAIOTCS KaK HE IPEICTABIISIOIINE 3HAYUTEIbHON
OOIIECTBEHHON OMACHOCTHU, XOTSI MIPHU CXOXKHUX YCIOBUSX DKOJOTUUYECKHUI Bpes, HAHECEHHBIH Je-
caM B pe3yJbTaTe He3aKOHHBIX JICHCTBHUI ropa3zo onacHee MMYIIECTBEHHOTO, TaK Kak OH, (ax-
TUYECKH, HEBOCIIOJIIHUM. B X0/1e mpecTynHol AeSITeNbHOCTU 110 YHUUYTOKEHHIO JIECOB TOSIBIISIOT-
cs1 HOBbIE ()OPMBI KPUMHHAIBHOTO SKOJIOTHYECKOT0 TOBEJCHHUS, B YUCIIE KOTOPBIX - MpodeccHo-
HAJIU3M M OPraHU30BaHHOCTb, BaHIAIMCTCKAE MOTHUBBI IIPU MOCITATENbCTBAX HA OOBEKTHI MPH-
pOJibl, OOIIECTBEHHO OIACHbIE JIEHCTBUS MHOCTPAHHBIX I'Pa)/JaH B OTHOILEHUU JIECHBIX pecyp-
COB HAIIeW CTpaHbl M Apyrue, TpeOyromme X KpUMHHAIU3aluu. PacrnpocTpaHeHHOCTH Mpe-
CTYIIHBIX IOCATATENIbCTB Ha IMPUPOJIHbIE OOraTcTBa JOCTAaTOYHA BEJIMKA, OJHAKO BBICOKAs CTe-
MeHb JJATEHTHOCTH U HEYAOBIETBOPUTENIbHAS pealn3alusl MPUHIIUIA HEOTBPATUMOCTH YTOJIOB-
HOW OTBETCTBEHHOCTH 3a MXCOBEPIICHUE TPEOYIOT OT 3aKOHOJATEINs pa3paboTku Oonee rpdek-
TUBHBIX CPENICTB OOPHOBI C MPECTYNHBIMU ACSIHUSAMH B cpepe skonmoruu. UTo KacaeTcs JTaTeHT-
HOCTH; TO OHA BbI3BaHa CJIA0BIM KOHTPOJIEM 3a COONIOJIEHHEM TpeOOBaHUM 3aKOHOAATENbCTBA,
KOTOPBI OPraHHU30BaH MO BEJOMCTBEHHO-OTPACIEBOMY MPUHIUIY, TAe TPUPOIONOIH30BATEIN
MIPOBEPSIOT CaMHu ceOsl.

B nporecce mpaBoTBOpUECTBa MOXKHO BBIIETUTH JBE CTAINH: MPEABAPUTEIbHOE (POPMU-
pOBaHME TOCYJapCTBEHHOMN BOJIM, BBIPAXKAIOIIEECs B COCTABJICHUU MIPOEKTa HOPMATUBHOTO aKTa,
U opuIMaNbHOE ee BOIUIOIICHHEe B HOpMax mpaBa. PopMUpOBaHUE TOCYAAPCTBEHHOW BOIU HE
MOJKET IPOXOAUTHh B OTPHIBE OT MPOILECCOB U SIBJIEHUM 001ecTBEHHOW *M3HU. Ha Hero oxasbl-
BalOT BIUSHUE pPa3lIMYHbIE OOBEKTHUBHBIE U CYOBEKTHUBHBIE (hakTOphl. M3BecTHO, 4TO ommcath
MEXaHHU3M BO3HMKHOBEHHS 3aKOHA - 3HAUUT BMECTE C TEM PACKPBITh CYIIHOCTh Mepexoja COLH-
albHOTO B mpaBoBoe. IIpoliecc BOIMIIONMIEHHSI COLMANBHBIX SBJICHUM B IOPUIMYECKHE HOPMBI B
CaMbIX OOIIMX YepTax MOXKET ObITh OXapaKTepU30BaH clieayronum oopazom. [Tockoapky mpaso -
3TO HAJICTPOEYHAasl KaTeropHsi, OHO OIpeJeNIeTCs] SKOHOMUYECKHM 0a3ucoM TON WJIM MHOHM 00-
HIECTBEHHO-2KOHOMHYECcKor ¢opmammu. Ho skoHOMUYeckuit 6a3uc ompenensieT TOJIbKO THII
IIpaBa, €ro COLMAJIbHOE COJAEP)KAHUE, €r0 MCTOPUUECKYIO CyIHOCTh. Ifomumo aTOro mpaso B
cBOeM (OPMHUPOBAHUU HCTIBITHIBAET BO3/IEHCTBHE MHOXKECTBA JIPYIMX COLUANBHBIX (akTopoB. B
pe3ynbTaTe IpHUANYEcKas HOpMa HUKOI/IA HE SIBJISIETCSA TOJIBKO OTPaKEHHUEM OCHOBHOT'O IIPOMU3-
BOJICTBEHHOTO OTHOIIEHHs. OHa BBIpa)KaeT JIMIIb €ro THII, a TaKXKe TOCHOJCTBYIOIINE B JAHHOM
o011ecTBe COlMAIbHO-TIONUTHYECKUE ycioBus.IIpaBoTBopUecTBO B cdepe yroiaoBHO-IIPABOBOM
OXpaHbl MPUPOJIBI TAK)KE HCHBITHIBACT BIUSHUE TMOJUTUYECKHX, YKOHOMHUYECKHX, IKOJIOTHYEC-
CKuX siBieHui. [ToMHMO 3TOro OHO orpeneNnseTcs: COCTOSHUEM OOIIECTBEHHOTO IPAaBOCO3HAHMUS,
MIPABONPUMEHHUTEIFHON J1€ATEIbHOCTH, COCTOSIHUEM M Pa3BUTHEM JIPYIMX OTpaciel mpasa, He-
JIOCTaTKaMU JIEMCTBYIOIIETO YTOJOBHOTO MPUPOJOOXPAHUTEIBHOTO 3aKOHOAATENIbCTBA, a TAKKE
COCTOSTHUEM, CTPYKTYpOH M IJUHAMHMKOW HKOJIOTMYECKOW MPECTYMHOCTH.YKa3aHHbIE (DaKTOPHI
BBICTYIAIOT OCHOBAHUSAMM 3aKPEIUICHUS] UHCTUTYTa YTOJOBHO-TIPABOBOM OXpaHbl IPUPOABI B 3a-
KoHe. MIX MOKHO pa3fenuTh Ha OOBbEKTUBHBIE (IKOJIOTHYECKHUE, SKOHOMUYECKHE, KPUMHHOIOTH-
YeCKHUe) U CyObEKTUBHBIC (MMOJIUTUYECKUE, OTHOCSIIUECS K MTPABOCO3HAHUIO TPAKIaH, IOpHINYe-
ckue). OHU peabHO CYLIECTBYIOT, OLICHUBAIOTCS 3aKOHOJATelIeM, MPUOOPETAIOT IOPUIUIECKYIO
¢dbopMy BBIpRKECHHSI M B TAKOM KauyeCTBE CTAaHOBSITCS MOOYKICHHEM BOJHU 3aKOHOIATENs, CTpe-
MSIIIETOCS TOCTAaBUTh SKOJIOTMYECKHE OTHONIEHWS MOJ OXpaHy YroJIoBHOro 3akona. bypa H.A.
OyHKIHH 001IeCTBEHHOTO mpaBoco3Hanus. Kues, 2006.OCHOBHBIMH MpoOIeMaMu TIPABOTBOP-
yecTBa B cepe yroloBHO-IIPABOBOM OXpaHbl IPUPOJII SBISIOTCS MPOOIeMbl KpUMUHAIU3AINH
U JIEKpUMHUHAIU3AIUU JIesHU. MOXXHO yTBEp)K1aTh, YTO OHU U COCTABJISIIOT CYTh IMPAaBOTBOPYE-
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ctBa. OT pemeHus 3TUX MpoOJeM B 3HAUUTEIBHOM Mepe 3aBUCST MpPEesbl YrOJI0BHO-IIPABOBOM
OXpaHbl pUPoAbl U ee 3PdeKTUBHOCTh. OAHAKO MPU KPUMHHAIU3ALUU JIeTHUN B cdepe dKOoJI0-
THH CIIEAYET SICHO MPEACTAaBIATh ce0e POoJb M MECTO YrOJIOBHOTO IpaBa B CHCTEME HPUPOIO-
OXpaHHbBIX MEp, MPUHUMAEMBIX TocyaapcTBOM. OOYCIOBICHHOCTh YTOJIOBHO-IIPABOBON OXpaHbI
IOPUPOIBI PAJOM HANpaBICHUI BHEUIHEW MOJUTHKH TOCYJapCTBA OOBACHSAETCS TEM, YTO IPO-
OyieMa OXpaHbl OKpY’Karoleil cpenbl - 3T0 cdepa, rae CXOAATCS MHTEPECHl BCEX CTpaH MUDA.
HpCI[CTaBJIeHI/Ie 0 MOCJICACTBUAX SKOJOTHYCCKOI'0 Kpu3nCa HUYYThb HC IIPHUBJICKA-
TelbHEE MPEJCTABICHUS O TOM, YTO OKHUJACT HAllly IUIAHETY B Cllydyae TePMOSIEPHON BOWHBI.
3HauuT, 00ophOa 3a MPEIOTBPAIIEHUE 3TOTO KPHU3KCA MPOXOIUT IO MEPEAHEMY Kparo OOphOBI 3a
BBDKHMBAHME YEJIOBEUECTBA HAapaBHE C Pa30OpYKEHHEM, YpPEryJIHMpOBaHUEM pPErHOHAJIbHBIX KOH-
(GIMKTOB, IPEOIOICHHEM YKOHOMUYECKOU OoTcTanocTH. [lokanyl, yxe HET HU OAHOTO Tocyaap-
CTBa B MHpeE, KOTOPOE HE BBEJIO OBl IKOJIOTHIO B LIEHTP BBICUIETO MOJTUTUYECKOTO BHUMAHUSI.

Jumepamypa:

1. Jlecnoii popym I'punnuc Poccun

2. YronoBHBIN Koaekc Pd

3. Hayunas 6ubaunorexa YpI'TOA

4. Caiit ropuaudeckoii aureparypst http://ru.ask.com

MOHATHUE «IIBITKA» B POCCUACKOM U MEXAYHAPOJHOM 3AKOHO-
JATEJIBCTBE, A TAK ’)KE B IIPABOITPUMEHUTEJIBHOU ITPAKTUKE

Boponyosa JI1.IO., Kapyxoe A.A.
Hayunblil pykoBonuTens: cT. npenojanarenb CkoGenuna I'.I1.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

B poccuiickom 3aKOHOATENBCTBE BIIEPBBIE CJIOBO «ITBITKA» MOSBHIIACH B CTaThe 3aKOHA
PC®CP ot 17 mas 1991 r. «O upe3BbIYaifHOM MOJOXKEHUNY», COTIACHO KOTOPOMY BBEJCHHE ITbI-
TOK, )KECTOKO, OeCYeIOBEYHOTO MITH YHHKAIOIIETO YeIIOBEYECKOE IOCTOMHCTBO OOpPAICHHUS HITH
HaKa3aHWs, JUIs KakuxX- JM00 OrpaHMYEHHN NpaBa Ha >KU3Hb, CBOOOJY MBICIH, COBECTH, PEIH-
run. Takum oOpaszom, yxe ¢ Hadana 90-X ro/I0B POCCHIICKOE TIPAaBO COJIEPIKUT 3aIpPET MBITOK.

Ha Poccuiickoe rocynapcTBo Hajlaraercst 0053aTelIbCTBO 3alpeTUTh IPUMEHEHHUE TBITOK,
YTO OTpa)kaercs, npexzae Bcero, B Koncturymuu PO.

Cratbs 21 Konctutyuun PO conepxut 3anpet nbITok. HUKTO He JOKeH moJaBepraTbes
IBITKaM, HACWIINIO, IPYTOMY JKECTOKOMY WJIM YHIKAIOIIEMY YeJIOBEYECKOe JIOCTOMHCTBO 00pa-
HICHUIO WK Haka3aHuio. HUKTO He MOXeT ObITh 6e3 100pPOBOJIILHOTO COTJIACUS MOABEPIHYTHCS
MEIUIIUTHCKUM, HAyIHBIM HIIH HHBIM OTIBITaM.

Cratbst 56 Koncturynuuu PO ycranaBimMBaeT, 4ToO 3alpeT MbITOK HE MOXKET ObITh OIpaHu-
YeH HU MPH KaKUX yCIOBHUSX.

HecmoTpst Ha MeX1yHapOIHBIH U KOHCTUTYLIMOHHBIH 3aIlpeT Mo/IBepraTh 4eJ0BEKa IbIT-
KaM, HaCHJINIO, )KECTOKOMY OOpAIIeHHIO M YHIM)KAIOIIEMY YeJIOBEUECKOe TOCTOMHCTBO oOpariie-
HUIO, B YTOJIOBHOM 3aKOHOAaTesIbcTBE PD oTCyTCTBYET OTIENbHAS CTaThsl, IpeIycMaTpUBAIOIIas
YTOJIOBHYIO OTBETCTBEHHOCTH 3a TIBITKH, HET M yKa3aHWs Ha 00sS3aHHOCTH MPABONPUMEHHUTEIIS
NOHUMATh U MPUMEHATh TEPMHH «IIBITKH» TaK, Kak Toro Tpedyet crathst 1 KoHBeHIMM MpOTHB
IBITOK W APYTHX KECTOKUX OECUETOBEYHBIX WIIM YHIDKAIONIMX JOCTOMHCTBO BHIOB OOpaIIeHHS
U HaKa3aHHUs.

TepMHUH «IBITKa» COAEPKUTCA B ABYX CTarbsiX YrosoBHOro Kopekca P®: myHKT «a»
yactH 2 cratbu 117- uctazanue, yacts 2 crathl 302 — mpUHYKICHUE K Jjaue TIOKa3aHui, HO HE B
Ka4yecTBE OCHOBHOI'O MpHU3HAKa MPECTYIUIEHUs, a TOJIbKO Hapsaay C JPYTMMH B KauyecTBE KBAJIH-
¢unmpyroniero npu3HaKa, yCUIMBaIOIIEr0 HaKa3aH!Us 32 OCHOBHOE MPECTYIIIICHHE.
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WTak, NOHATHE «IIBITKW» BBEIEHO B YTOJIOBHOE 3aKOHOJATENbCTBO DenepalbHbIM 3aK0-
HOM «O BHECEHUE U3MEHEHUW U JOTOJHEHUN B YTOJIOBHBIN KoJeKkC PDy, BCTynuBIINI B AEHCT-
Bue 16 nexadps 2003 r., B To Bpems kak Koncrurynust P npunsra emie B 1993 r. To ects Gonee
10 ner rapantupoBanHoe KoHCTUTylMel mpaBo rpakJaH Ha 3alIUTY OT MBITOK, YHHXKAIOIIHUX
JIOCTOMHCTBO OOpalieHne He ObUIO YPEryIMpOBaHO BHYTPUTOCYAAPCTBEHHBIM IIPABOM.

[ToHsiTHE «IBITKWY 3aKPEIUICHO B IpUMeYaHuH K cratbe 117 YromosHoro kogekca PO.

Ilox mBITKOM B HACTOSAIIEH CTAaThbe U APYTHUX CTaThAX HacToswmero Koxekca noHumaercs
npuMeHeHrne GU3NYECKUX WM HPaBCTBEHHBIX CTPaJlaHUM B LIEJSX MOHYXKIEHUS K Jaye MokKasa-
HUH WM WHBIM JICHCTBUSAM, IPOTHBOPEYAIIUM BOJIEC YETIOBEKA, a TaK XKE B LEJSIX HaKa3zaHHs J100
B WHBIX LIEJISIX.

OuyeBuHO, YTO MOHATHE, JAaHHOE B YTOJIOBHOM KOJIEKCE, HE B MOJHOW MEpPEe COOTBETCT-
ByeT MOHATHIO, JaHHOe B KonBeHun: «JIro0oe aeiicTBre, KOTOPOMY JIHMILY YMBIIIICHHO MPUYH-
HSIETCA CHIIbHAS 00J1b, (PU3NUECKOE M HPABCTBEHHOE CTPaJaHue, YTOOBI OTYYUTh OT HETO MIIH
OT TPETHErO JIMLA CBEACHUS WIM MPU3HAHMS, HAKA3aTh €ro 3a JEHCTBHE, KOTOPOE COBEPLINIO
OHO WJIA TPETHE JINLO WIN B COBEPIIECHUH KOTOPOrO OHO IOJ03PEBAETCS, 4 TAK K€ 3aIlyraTh WIH
OPUHYAUTH €r0 WK TPeThe JHUI0, WK MO JII000i MpUYMHEe, OCHOBAaHHOW HA AUCKPUMHMHALIUU
T000T0 XapakTepa, Korjaa Takas OoJjb WM CTpaJlaHhe MPUYUHSIOTCS TOCYIapCTBEHHBIM JOJIK-
HOCTHBIM JIMIIOM HJIM MHBIM JIMIIOM, BBICTYIAIOIMIKUM B O(UIMATHHOM Ka4eCTBE, WU 10 UX IMOJ-
CTPEKATEIbCTBY, WM C UX BEAOMA WIIM MOJIYAJIUBOIO COTIIACUSD).

PaccMoTpuM OCHOBHBIE pa3inyus.

[lon «mbiTkON» EBpomneiickuil cyq MOHMMAaeT yCYryOJIEHHBI M IpeJHAMEpPEHHBIH BHJ
OecuenoBeYyHOro 00palieHus, 4acTo UCIOIb3YEMbIH ISl TOTO, YTO OBl MOJIYYUTh OT JIUIA CBEe-
HUS WY IPU3HAHUSA, WU IPUMEHSETCS B KAUeCTBE HAKa3aHUS.

CpaBHMBasi OHATHE «IIBITKWY», IPUBEACHHOE B YTOJOBHOM Kojiekce P®D, ¢ monstueM,
ycraHoBieHHbIM KonBeniueit OOH npoTuB NBITOK, MOXKHO OTMETUTh, UTO YTOJIOBHBIN KOJIEKC
HE CKa3aHO O TOM, YTO IBITKH C B COOTBETCTBUHM C MEXKIYHApOJHBIM IPAaBOM MOTYT OBITh Ha-
IIPaBJIEHBl HE TOJIBKO Ha IMOJYYEHHE CBEICHHUM OT IOTEPIIEBIIEr0, HO TaK K€ BBICTYNATh KakK
croco0 HEe3aKOHHOTO BO3JICHCTBHS Ha TPEThHX JHMIl B (hOopMe 3amyruBaHusl, NPUHYXKAECHUS, 110-
JIaBJICHUS BOJIM JIMIA. B TpakTOBKE JHUIIb YKa3aHO HA «WHBIE LEIH.

Taxxe [Ipumeuanue k cratbe 117 YromoBHoro koaekca PD He mpeaycMaTpuBaeT «auc-
KPUMUHAIMIO JIFOOOTO XapakTepa» KaKk OCHOBAaHHUE ]ISl MPUMEHEHMs NBITOK, HECMOTPS Ha TO,
YTO KOHBEHIMSI CIIEUAIbHO YCTaHAaBJIMBAET TaKoW Npu3Hak. KpoMe TOro B pocCHMCKOM yro-
JIOBHOM IIPABE HET KOHUEIIUNA «OTBETCTBEHHOCTH PYKOBOJIUTENS», TO3BOJIAIOIIECH IIPUBIIEKATh K
OTBETCTBEHHOCTHU JIUIIO, MOJ 3()(PEKTUBHBIM KOHTPOJIEM MM KOMAaHJOBAaHHUEM KOTOPOIrO Haxo-
JATCS HENOCPEACTBEHHBIEC HCIIOJHUTEIMN MpecTyrieHns. 1103ToMy MOKHO KOHCTaTUpOBaTh OT-
CYTCTBHE YTOJIOBHO-TIPABOBBIX MEXAHW3MOB BMEHEHHUS JOPKHOCTHOMY JIHUILYy O€3/1eHCTBHS, BbI-
Ppa3suBLIETOCS B IMOIYCTUTENIBCTBE IBITOK, COBEPIIAEMBIX C €r0 BEAOMA WM MOJYAIMBOTO COTJIa-
CHsl, HO IIPU OTCYTCTBUH IIPUKA3a WK PACIIOPSIKEHUS C €T0 CTOPOHBI.

Henocrarok onpenenenus NbITOK, TaHHOTO B YTOJIOBHOM Kojiekce PD, cocTouT u B TOM,
YTO U3 HEro ¢ JOCTAaTOYHOM SICHOCTBIO HE CIEAYET, OXBATHIBAIOTCS JIU UM JIUIIb JEIHUS, COBEP-
[IaeMbI€ B IMPOLIECCE PACCIICIOBAHMs, WIM TaKXKe MMEIOTCS B BUAY BCE MOAOOHBIE 3MM30]bI B
paMKax JesTeIbHOCTH JIIOOBIX TOCYIapCTBEHHBIX JOJDKHOCTHBIX JIMI] M JIa)Ke HEroCyIapCTBEH-
HBIX areHToB. M3 OykBanbHOrOo TosIKOBaHUA [IpumedaHus cienyeT, 4TO pOCCHICKOE 3aKOHOa-
TEJNBCTBO HE MOAXOJUT K MBITKE KaK K UCKIIIOYEHO JOJDKHOCTHOMY IIPECTYIUIEHUIO B OTIMYUU OT
KonBeHnnuu, kotopasi, He orpaHMYMBas 00bEM ITOrO MOHATHS paMKaMU YTrOJIOBHOTO MpoIiecca,
BCE K€ I0Ipa3yMeBacT JOJKHOCTHON XapaKTep pacCMaTpUBAEMOr0 IIPECTYIIIICHUS.

CrnenyeT Takke OTMETHTb, YTO IMOCKOJIbKY IMPUMEHEHHE MBITKH SBJISETCS KBAIU(PUIIM-
PYIOLIMM NpHU3HAKOM yacTu 2 crathd 117, nelicTBue MaHHOW CTaTbU OTPaHUYEHO CIIydasiMH, B
KOTOPBIX HE OBUIO TOCIIECTBHM, yKa3aHHbBIX cTtaThsiMu 111 u 112 YromoBHOro koxekca P®D, uro
XapaKTepU3yeT MOHITHE «HCTs3aHue» (dacth 1 crathu 117).

B cyneOHol npakTHKE BCTpEUArOTCs Cydau, KOT/Ia OOBHHIEMBIN B X0J1€ TIPEIBAPUTEIb-
HOTO paccieIoBaHMs MM MOJCYIUMBIN B X0J1e CyJIeOHOT0 pa30uparenbCcTBa 3asBIseT O IpuMe-
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HCHUHU K HCMY HC3aKOHHBLIX MCTOAO0B, CBA3aHHLIX C IICUXOJIOT'MYCCKUM WUJIN (I)I/I3I/I‘-ICCKI/IM BOBI[GP'I-
CTBHSM. YKAa3bIBAaIOT Ha MIPUYUHCHHUEC yAapOB, TCICCHBIX HOBpG)KI[CHPIfI, AJIUTEIIBHOCTh AOIIPOCOB
B TCYCHHUEC HCCKOJIBKUX YaCOB MMOAPAL 0e3 npeaoCTaBJICHUA BOAbLI U IMMAIIH.

Jlumepamypa:

1.3axon PCOCP ot 17 mas 1991 r. «O upe3BbIYaiiHOM MOJIOKESHUM.
2. Kouctutyius PO.
3.¥YronosHsbiii koaekc PO.

HEOBXOJINMASA OBOPOHA U IPUMUHEHUME BPEJIA ITPU 3AJIEP’KAHUU
JIMIA, COBEPIIUBHIET'O NIPECTYIIVIEHHUE

Cmapooybyesa H.C.
Hayunslif pykoBoguTens: cT. npenojasarens Ckodenuna I 1.
KpacHosipcknii rocyjapCTBEHHBIH arpapHblii YHUBEPCUTET

Hoxknan Ha Temy: «O NPUMEHEHUM CyJaMH 3aKOHOJATEIbCTBA O HE00X0AUMOW 000poHe
Y IPUYMHEHUH Bpea MpH 3aJepKaHUU JIULA, COBEPIIUBLIETO MPECTYIIIICHUEN.

Heo6xoanmas 000poHa — 3TO IpaBOMepHast 3aluTa JUYHOCTU U MpaB 000POHSIOLIETO-
Csl M IPYTHX JIMILI, a TAKXKE OXPaHAEMbIX 3aKOHOM MHTEPECOB 0OIIECTBA U roCyaapcTBa oT oo1e-
CTBEHHO OIIACHOT'O IIOCATaTeNIbCTBA, IIyTEM IPUUMHEHUS BpEla OCATAIOUIEMY JIAILY.

OCHOBHBIM OTJINYUTENIBHBIM IPU3HAKOM HEOOXOAMMON 0OOPOHBI, OTIPAaHUYHUBAIOIINUM €€
OT JIPYTUX 0OCTOSATENbCTB, HCKIIOYAIOLINX MPECTYIHOCTh JESHUS, ABISETCS IPUUMHEHUE Bpeaa
MMEHHO IOCSTaoLIEMY, a HE IPYTHM JIULaM.

HHcTuTyT HE00X0AMMOM 000POHBI U3BECTEH JOCTATOYHO JAABHO M CYILECTBYET B YTOJIOB-
HOM IIpaBee MHOTUX TOCYAapCTB, OJTHAKO OH MPOJOJIKAET BbI3bIBATh HAYUYHBIE CIIOpPBI: €MY IO-
CBAILIEHBI COTHU HAYYHBIX MCCIEIOBAaHUM, @ COOTBETCTBYIOLINE 3aKOHOJATEIbHBIE HOPMBI MO-
BepkeHbl m3MeHeHus M. (M3noxenne crateu 37 YK PO).

3azepkaHue JIUL, COBEPIINBIINX NPECTYIUICHUE, HAIIPABIIEHO, IIPEXKIE BCErO, HA IIPEy-
IPEKICHUE COBEPUICHHUS] UMU HOBBIX MPECTYIUIEHUN U 0OecliedeHre yCIoBUil ObICTPOro U IMoJ-
HOT'O PacKpbITUS COJAESHHOTO MMH. 3aJeprKaHHeE JIMIA, COBEPUIMBIIETO MPECTYIUIEHUE, HAJUIe-
KUT OTJINYATh OT HE0OX0AUMOI 00opoHbl. Tak, HeoOXoauMasi 000pOHa MPU3HAETCS PABOMEp-
HOM TOJIBKO B Cllydyae ee MPUMEHEHHs JUIsl IPpeceyeHns 0OLECTBEHHO OMACHOTO MOCITaTeNbCTRA.
Ecin oHO yXe OKOHYMIIOCH, TO MPaBO Ha HEOOXOAMMYIO OOOpOHY TepsieTcs. 3aJepiKaHue ke
UMEET MECTO TOJIBKO IMOCJIE COBEPIIEHHs] BUHOBHBIM IpecTyruieHus. [loatomy, ecnu HeoO6xo1u-
Masi 000pOHa MpeciIeAyeT LeNlb OTPA3UTh U IPEceub MOCATaTeNIbCTBO, TO MPH 3aJePKAHUU LIENb
WHas - Mepenarh JIMIO, COBEPIIMBIIEE MPECTYIUIEHUE, OpraHaM BiacTv, OTcroAa Cleqyer, uTo
3ajiepKaHue JINA B MOMEHT COBEpPIICHHS MTPECTYIUICHHUs 03HAYaeT MPeCceueHHe MocsIraTeabCTBa,
YTO OXBATHIBAETCS MOHATHEM HEOOXOIUMON OOOPOHBI.

3agepxKaHue MOXKET IepepacTH B HEOOXOIUMYI0 OOOpOHY, KOIAa JIMLO, COBEPIIUBIIEE
NPECTYIUIEHHUE, C LeIbI0 U30eXaTh OTBETCTBEHHOCTH, OKa3bIBAa€T CONPOTHBIICHUE 33EPKUBAIO-
M. [Ipeoonenne JaHHOTO COMPOTHUBIICHUS MOXKET OBITH JIaXKe COMPSKEHO U ¢ yOUICTBOM BH-
HOBHOTO0, HalIpUMep, yOUICTBO BOOPY>KEHHOT'O MPECTYIHUKA, MBITABILIErOCs IPUMEHUTD OpYyKHUE
npoTHB pabOTHUKA MIIUIINH, B TIporiecce ero 3aaepkanus.(M3noxenne craren 38 YK PO).

Uzllocranosnenue [Tnenyma Bepxosnoro Cyna Poccuiickoit denepanu ot 27 ceHTA0ps
2012 r.: "O mpuMeHEHUH CyJaMH 3aKOHOJATEIhCTBA O HEOOXOAWMOW 0OOpOHE W MPUYMHEHHUU
Bpe/a U 3a/1€p>KaHNUH JIMIA, COBEPLIMBIIETO NIPECTYIIIICHUEY

CrnenyeT y4uThIBaTh AJisi 0OOPOHSBUIETOCS JIMIA HEOKHUIAHHBIMU JIEHCTBUS TOCATaBIIIe-
r0, BCJIEACTBUE YEro OOOPOHSBIIMKCA HE MOT OOBEKTHBHO OLIEHUTH CTEIEHb M XapakKTep orac-
HOCTH HamlaJeHUs.Cylly CleyeT IPUHUMaTh BO BHUMAaHHUE BPEMs, MECTO, OOCTAHOBKY U CIIOCOO
MOCATATENbCTBA, MPEALUIECTBOBABIINE MOCATATEIILCTBY COOBITUS, a TaKXKe SMOLMOHAIBHOE CO-
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CTOSIHHE OOOPOHSBIIEToCs Jinila (COCTOSIHUE cTpaxa, UCIyra, 3aMelIaTeIbcTBa B MOMEHT Hara-
NeHHs U T.11.). Hanpumep, B HOUHOE BpeMsl ¢ IPOHMKHOBEHHEM B JKHIIMIIIE, KOTa 000pOHSBIIICe-
Csl JINIIO B COCTOSIHUW UCIYTa HE CMOIJIO OOBEKTUBHO OICHHUTH CTENEHb M XapaKTep OMacHOCTH
Takoro nocsrareiabcTBa. (myHKT 4,BC PD)

JlelicTBUSL HE MOT'YT IPU3HABAaThCsSl COBEPLICHHBIMU B COCTOSHUM HEOOXOIUMON 000po-
HBI, €CJIM BpE] MOCATABIIEMY JIMIlY MPUYMHEH TOCJIE TOTO, KaK MOCITraTebCTBO OBLIO MPEIoT-
BPALIEHO, NPECEYEHO WM OKOHYEHO M B IPUMEHEHMM MEp 3allMThl SBHO OTHAJla HEOOXOIu-
MOCTB, YTO OCO3HABAJIOCh OOOPOHSBIIMMCS JIMIIOM. B Takux ciay4asx B 3aBUCHMOCTH OT KOH-
KPETHBIX OOCTOATEJILCTB Jeja MPUUYMHEHHE Bpe/a MOCATaBIIEMY JIUIY MOKET OLEHHBATHCA IO
npaswiaM ctatbt 38 YK P® 1160 oGopoHsIBIIeecs JTUIIO TOJICKUT OTBETCTBEHHOCTH Ha OOIIMX
OCHOBaHMSX. B 11em4X npaBUIbHON IOPUINYECKON OLEHKH TaKUX JCHCTBUM CY/bl C YYETOM BCEX
0OCTOSATENILCTB JIea JODKHBI BBISICHATH, HE COBEPIIEHBI JTH OHH OOOPOHSBIIUMCS JIMUIIOM B CO-
CTOSIHUM BHE3AITHO BO3HUKILETO CUJILHOIO AYIIEBHOr0 BOJIHEHUs (addekra), BBI3BaHHOTO 00111e-
CTBEHHO OIACHBIM IOCSTaTeIbCTBOM. (IIYHKT 7)

Pa3zpscHUTH cyznaM, YTO yrojloBHas OTBETCTBEHHOCTh 3a IPUYMHEHHE Bpela HacTylaeTr
JUTsE OOOPOHSIBIIETOCS JIUIIb B CITydae MPEBHIICHUS MPEIEIOB HEOOXOIUMON 000POHBI, TO €CTh
KOTJa 1o Jieny OyAeT yCTaHOBJIEHO, YTO OOOPOHSBIIUICS MPUOErHYyI K 3aIUTE OT MOCAraTesb-
CTBa, yKazaHHoOro B yacTu 2 cratbi 37 YK P®, Takumu cnocobamu u cpeicTBaMH, IPUMEHEHHUE
KOTOPBIX SIBHO HE BBI3BIBAIIOCH XapPAKTEPOM U OMACHOCTBIO MOCIATaTeNbCTBA, U 0€3 He00X0AUMO-
CTH YMBILLUIEHHO IPUYUHWII [TOCSTaBIIEMY TSKKUN BPEJl 310pPOBbIO UIH CMEPTh.

VYMBIIICHHOE TPUYMHEHUE TSHKKOTO Bpela 370pOBbIO NMPH MPEBBILIEHUN MPEIESIIOB He-
00X0AMMO# 0OOPOHBI, OBJIEKIIEE MO HEOCTOPOKHOCTU CMEPTh MOCATABILIETO JIUA, HAJICHKHUT
KBaTM(UIMPOBATH TOJILKO 10 yacTtu 1 crateu 114 YK PO.

Cynam HaajeXUT UMETh B BUIY, YTO OOOPOHSIOIIEECsS JIUIIO M3-3a AYIIEBHOTO BOJIHE-
HUSI, BBI3BAHHOTO IOCATAaTENbCTBOM, HE BCETJa MOXET MPaBUWIBHO OLICHUTh XapakTep M olac-
HOCTb TIOCATATENbCTBA M, KaK CIEICTBUE, N30paTh cOpa3MepHbIE CIIOCOO0 U CPECTBa 3allUThI(
nyHKT 14)

OO6patutTh BHUMaHHE CYJIOB Ha TO, YTO MPEBBLIIMICHHE MEP, HEOOXOIMUMBIX I 3aepiKa-
HUS JIMIIA, COBEPIIMBIIETO MPECTYIUIEHUE, BIEUYET 32 cO00I yroJoBHYIO OTBETCTBEHHOCTh TOJIb-
KO B CIIy4asX yMBIIUIEHHOTO MPUYMHEHUS CMEPTH, TSKKOTO WM CPETHEH TSHKEeCTH Bpena 3/10-
poBbio. ( IyHKT 23).

[Monoxenus crareit 37 u 38 YK P® pacnpocTpaHstoTCsi Ha COTPYTHHUKOB TPAaBOOXPAHH-
TEJIbHBIX OPraHOB M BOEHHOCIHIYXKAIllMX, KOTOPbIE B CBSA3M C HMCIIOJHEHHEM CBOUX CIY)KEOHBIX
00s13aHHOCTEN MOTYT IPUHUMATh Y4acTHE B IIPECEUEHUU OOILIECTBEHHO OMACHBIX MOCATATENIbCTB
WIM B 33JI€pP’KaHUM JIMLA, COBEPIIUBIIETO NpecTymeHue. [Ipu aTom ecnu B pe3ynapTaTe NpEBBI-
LIEHUsI TPEesIOB He0OX0IUMMOM 00OpOHBI WM Mep, HEOOXOIUMBIX Ul 3aJepKaHMsl JIMLIA, CO-
BEPIIMBILErO MPECTYIUICHWE, YKa3aHHbIE JIMIA COBEpINAT YOMICTBO WM YMBIIUICHHOE MPUYH-
HEHUE TSHKKOTO WM CpeiHEN TSKECTH Bpella 3I0pOBbIO, COIESIHHOE UMU MIPU HAJIMYUH COOTBET-
CTBYIOUIMX MPU3HAKOB MOJUIEKHUT KBalM(pukamuu no crarbe 108 nmm no craree 114 YK P®.9
nyHKT 27)

- IosBHiMCH /1Ba MPUHIMIMAIBLHO HOBBIX MOMEHTa, - Bo-mepBbix, BepxoBHBIN cyn B
IYHKTE JIECATOM FOBOPHUT O TOM, UTO OOBIYHBIN TPaXKIaHUH MOKET MPU peaibHOM 000CHOBaHHON
000pOHE MPUUYHMHUTH JIF0O00H Bpe Hama aloieMy.

HoBoe mocranoBneHne 3acTaBiisieT Cy/ BBISICHITH: OBLJIO JIU 3TO YOMHCTBO WJIM BCE-TaKH
camo-o6opoHa? U1 ecnu oObIYHBIN YeTOBEK, 00OPOHSSICH, MPUUUHUI OOJIBIION Bpe/ HallaaaBIie-
My U MO OOCTOSITENIbCTBAM JIeNla JIOKA3bIBAETCsl, YTO ATO OBbLJIO OOOCHOBAaHHO, TO HaKa3aHUS HE
MOCIIEAYET.

Bo-BTOpPBIX, HOBOE ITOCTAHOBJICHHE KACAETCS ACHCTBUI MPABOOXPAHUTEIBHBIX OPraHOB U
BOCHHOCTYXalmuXx. B myHkrax 6 u 28 roBopuTcs, 4YTO AECHCTBHS CUIOBUKOB HE SIBIISIOTCS IIpe-
CTYIUIEHHUEM B TOM Cllydae, €CJIi OHM INPUYMHWINA Bpe] TPaKAAHUHY, BBIIOJHSAS CBOU JIOJIKHO-
CTHBIE UHCTPYKIUH.
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B nmnocraHoBneHMM, B YacTHOCTH, cKa3aHO: «lIpuMeHeHue coOTpyAHMKaMu IIpaBo-
OXPaHMUTEIBHBIX OPraHOB, BOCHHOCIYKAIIUMHU CIIELICPEACTB, OPYXKHUSI HE MOYKET IPU3HABATHCS
NPECTYIUIEHUEM, €CIIM UCXO0JI U3 KOHKPETHOH 0OCTAaHOBKH MPOMEIJICHUE TPUMEHEHUS OPYKHA
WIN CIIELCPEACTB CO3aBaJIO OMACHOCTh JUIsl )KU3HM JIOJIEH MM MOIJIO TMOBJEYb 3a COOON MHBIE
TSDKKUE TIOCIEACTBUS». Ternepb COTpyIHHKAM NPaBOOXPAHUTEIBHBIX OPraHOB MOXHO OyJer
JIETKO JI0Ka3aTh, YTO «IPOMEJIEHUE CMEPTH MOAOOHO», TO €CTh YTO OHU IPUMEHSUIN CIIeLpe/-
CTBA C LIEJIbIO HE JIONYCTUTh 00JIEE TAKKUX MOCIIEACTBUM.

S cumraro, 4TO MO KaxaA0My JAeny, kKoTopoe kacaercs crateu 37 u 38 YK P®, cnexyer
CyZlaM NPHHUMAaTh BO BHHMaHHE OOCTAaHOBKY, MECTO, COCTOSHUE(IICHXOJIOTHYECKOe, (H3HO0II0-
TMYeCcKOe) OOOPOHSBILETOCS JIMIA, KaK HHANBHIYaJbHOCTh YEJIOBEKA. A TaK ke cilemyeT oOpa-
THTh 3HAYMTENIbHOC BHUMAaHHE Ha COTPYIHHKOB IPABOOXPAHUTENILHBIX OPraHOB M BOCHHOCIY-
KaIUX, KOTOPBIE MPH 3a7ep>KaHuM MPEBBIAIOT MEPHI U MPeIeibl He0OX0AUMOM 000POHBI, IS
3a/iepKaHus Juia. Tak Kak MHOTO CITy4aeB U3BECTHO, KOTJa IPHU 3aJIepKaHKe M0J03PeBaeMOro,
COTPYAHUKHU IMPABOOXPAHUTCIIBHBIX OPraHOB IPCBBIIIAIOT 3TU MCPLI, B CJICACTBUC KOHYMHA I10-
JI03pPEBAEMOr0 WM MMPUYNHEHHE TSHKKOTO BPEZa 3710POBBIO.

Jumepamypa:

1. Yronosuoe npaBo Poccuu. Ipakruueckuit kypc / Ilox obmr.pen. A. W. BactpbikuHa,;
nox Hayd. pea. A. B. Haymosa. M., 2007.

2. Yronosuslii kojiekc PO (YK PO) ot 13.06.1996 N 63-D3

3. Kommenrtapuii k YronoBHomy kojiekcy Poccuiickoit denepannu. O6mas gacts / [lox
pen. FO. U. Cxyparosa, B. M. Jle6eneBa. M., 1996.

4. TlocranoBnenue Ilnenyma BepxoBroro Cyna Poccuiickoii deneparuu ot 27 ceHTIOpS
2012 r. N 19 r. Mocksa

5. "O mpUMeHEeHHHU CyJlaMU 3aKOHOJATelIbCTBA O HEOOXOAUMON 000pOHE U MPUUYUHEHUH
Bpe/ia pH 3a/iep>KaHuH JIMIIA, COBEPIINBIIETO MpecTyIuieHue"

IMPOBJIEMA CYPPOI'ATHOI'O MATEPUHCTBA B P®

Tonyow A.C., bexnemewes I1.A.
Hayunblil pykoBonuTens: cT. npenojanarenb Ckodenuna I'.I1.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

CypporaTHoe MaTepUHCTBO — BCIIOMOTaTelbHasl PENpOAYKTUBHAs TEXHOJIOTHS, IpU
IPUMEHEHUH KOTOPOH JKEHIIMHA JOOPOBOJIBHO COTJIAIIaeTCs 3a0epeMEHETh C LIEIbI0 BHIHOCUTD
U POJIUTH OMOJIOTUYECKH YKOTO el peO&HKa, KOTOPBIM OyJeT 3aTeM OT/JaH Ha BOCITUTAHUE JIPY-
TUM JIMI[AM — TeHeTHYeCKUM poautensM. OHU U OynyT IOPUAMYECKH CUUTATHCS POIUTEISIMH
JTaHHOTO peOEHKa, HECMOTPS Ha TO, YTO €r0 BHIHOCKJIA U POJIUIIA CyppOraTHasi MaTh.

CypporatHoe (3aMeHsIIolIee) MaTepUHCTBO SIBJISETCS TO3UTUBHBIM SIBIICHHEM, HOO Ipe-
cienyer OJaropoAHyro Ieb - MPeJOCTaBIeHINEe BO3MOKHOCTH KEHILMHAM, IO KaKUM-JTH00 MpH-
YMHAM HE CIIOCOOHBIM CAMOCTOSITENIFHO 3a4aTh U BHIHOCUTH peOEHKA, PEIIUTh 3Ty MpoodIemy.

Cewmeitnbiii kogeke PO mpemocTaBiseT mpaBo JIFOOOM KEHIIMHE JASTOPOJIHOTO BO3pacTa
npUOETHYTh K CyppOraTHOMY MaTepHUHCTBY BHE 3aBUCHMOCTH OT TOTO, UMEET JIU OHa cama BO3-
MO>KHOCTB/IETOPOXKJICHUS] UJTU K€ CYyppOraTHOE MaTEpUHCTBO Ui HEe TOJIbKO Coco0 M30exarh
TPYAHOCTEH, CBS3aHHBIX C OepeMeHHOCThIO U pojamu. Ha ocHoBanuu ct.35 3akona P® “ OcHo-
BBl 3aKoHOfaTeNnbcTBa Poccuiickoit denepanuy 00 oXpaHe 3M0pOBbsI TPAKIAH", BO3MOXHOCTH
BOCIIOJIb30BaThCSl yCIyraMu CypporaTHOM MaTepu MPEAyCMOTpEHa HE TOJIBKO AJIS JIUI] COCTOS-
X B Opake, HO U JJISI OIMHOKUX COBEPIICHHOJCTHUX XeHITMH. OIHAKO “y3aKOHWBaHHE Cyp-
pOraTHOro MaTEpUHCTBA B TOM BUJE, KOTOPBIN npeacrasieH B CemelinoMm koaekce PD, He cHu-
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https://ru.wikipedia.org/wiki/%D0%92%D1%81%D0%BF%D0%BE%D0%BC%D0%BE%D0%B3%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D1%80%D0%B5%D0%BF%D1%80%D0%BE%D0%B4%D1%83%D0%BA%D1%82%D0%B8%D0%B2%D0%BD%D0%B0%D1%8F_%D1%82%D0%B5%D1%85%D0%BD%D0%BE%D0%BB%D0%BE%D0%B3%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%96%D0%B5%D0%BD%D1%89%D0%B8%D0%BD%D0%B0
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D1%80%D0%B5%D0%BC%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D0%B4%D1%8B
https://ru.wikipedia.org/wiki/%D0%A0%D0%B5%D0%B1%D1%91%D0%BD%D0%BE%D0%BA
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D1%81%D0%BF%D0%B8%D1%82%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD_%28%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%29

MaeT BCEX IOPUANYECKHUX BOIPOCOB, BOSHUKAIOIIMX HA MPAKTHKE, M HE CIIOCOOCTBYET Pa3BUTHUIO
3TOTO coco0a PenpoyKTUBHON AEATEIHLHOCTH.

[IpaBoBBIEC aCIEKTHI CYppOraTHOTO MaTEpPUHCTBA onpeaeneHsl 1. 4 cr. 51, m. 3 ct. 52 Ce-
MeliHoro kojaekca P®, m. 5 cr. 16 ®denepanpHoro 3akona ot 15 Hosa6ps 1997 r. N 143-D3 «O06
aKTax TPaXJaHCKOTO COCTOsSHUSY, [Ipukazom Munzapasa PO ot 26 ¢espans 2003 r. N 67 «O
NPUMEHEHHN BCIIOMOTATEIbHBIX PENpOAyKTUBHBIX TexHosoruil (BPT) B Tepanum >xeHCKOro m
MYXCKOTO Oectioius». B cOOTBETCTBUU ¢ HUMH K CyppOTaTHBIM MaTepsiM MPEABSIBISIOTCS Clie-
nyrorue TpedoBaHus: Bo3pacT oT 20 mo 35 ner; Hanmmure coOCTBEHHOTO 3JI0POBOTO PeOCHKA;
NICUXUYECKOE M COMAaTUYECKOe 3/10pOBbe. TaM e yCTaHOBJICHbI IIOKAa3aHUs K CyppOraTHOMY Ma-
TEPUHCTBY: OTCYTCTBHE MaTKU (BPOXAEHHOE WM MPUOOpETeHHOE); nedopManus MoI0CTH WU
MIEHKH MaTKU MPU BPOKIACHHBIX MOPOKAaX Pa3BUTHUSA WM B pe3yibTaTe 3a00JI€BaHUMN; CUHEXUH
HOJIOCTH MaTKH, HE TOAJAIONINEcs] Tepallui; cCOMaTHYecKue 3a00JIeBaHus, IPH KOTOPBIX BBIHA-
IIMBaHUE TJI0JIa POTUBOIIOKA3aHO; HEYIauHble MOBTOPHbIE MONbITKH DKO npu HEOAHOKpaTHOM
HOJYYEeHHH SMOPHOHOB BBICOKOTO KayecTBa, MEPEHOC KOTOPHIX HE MPHUBOJIWI K HACTYIUICHHIO
OEpEeMEHHOCTH.

[TpoGiema cOCTOUT B TOM, YTO CYNpPY)KECKas Mapa 3alHChIBACTCsl POTUTEISIMU POIK/ICH-
HOTO pebeHKa TOJIBKO C CorjlacHus cypporatHoit marepu. [Ipu 3ToM Ha MpaKTHKE YacTO BO3HHUKA-
€T CUTYyallMsl KOTJja CypporaTHasi MaTh OTKa3bIBaeTCs OTHaBaTh pedeHka. [IockombKy opuanyuey-
KW OTHOIICHUS MEX]y CTOPOHaMHU HUKAK HE PETYIHPYIOTCS TO B JIYYIIEM CIIydae POAUTEIN MO-
TYT 0s13aTh BBIIUIAYMBATh CYMMY PacXo0JI0B, IOHECEHHBIX MU BO BpeMsl e¢ OepeMEHHOCTH.

OmuOOYHO cUMTaTh, YTO YCIyraMH CypporatHoil matepu B Poccum mMoxeT BOCHOJIb30-
BaThCS TOJIBKO CyNpY)KecKas mapa. JleficTByromiee 3aKOHOIATENbCTBO HE MPEIyCMaTpUBaeT Ka-
KHX-TH00 3alpeToB WM OTPAaHMYCHHH 110 MPHU3HAKY CYNPYKECKOTO CTaTyca Wi Iojia MpH pea-
JHM3alUH IPOTPaMM CyppOraTHOTO MaTepUHCTBA.

3aKoH He 3alpelIaeT PerucTPalrio IeTel, POAUBIIMXCS Yy OWHOKHUX KECHIIHH U MY>KYHH
C TIOMOIIBIO0 BCIIOMOTATENIbHBIX PENPOAYKTUBHBIX TEXHOJOTWH, BKIIIOYas U CypporaTHOe MaTe-
PUHCTBO, a TOJBKO PETYIHPYET MOPSIOK PETHCTPALNU TS, POAUBIINXCS BCIEACTBUE peallu-
3alliU IPOTrPaMMBbl CyppOTraTHOIO MaTepUHCTBA Yy JIUII, cocTosuX B Opake (1. 4, cT. 51 CK P®D),
yCTaHABJIMBAasl B KAUECTBE €IUHCTBEHHOTO YCIIOBHS TaKOW PETHCTpalMy MOJy4YeHHE MpeaBapu-
TEJIBHOTO COTJIaCUsi CyppOraTHOM MaTepu.

Cchutkn Ha 1. 7 mpuka3za Mun3zapaBa PO ot 26.02.2003 roga Ne 67 «O mpuMeHEHHH
BCIIOMOTATeNbHBIX PENPOAYKTHBHBIX TexHonoruit (BPT) B Tepanuu sxeHCKOro 1 My»cKoro oec-
TUTO/IHST» HECOCTOSITETIbHBI, TaK KaK MEpBBIH ad3all yIOMSHYTOrO ITyHKTa MPSMO YKa3bIBaeT Ha
TO, YTO MPABOBBIE ACHEKTHl CyppOraTHOr0 MaTepUHCTBA OMpEAETICHbl UHBIMH HOPMaMH JeHCT-
BYIOIIIETO 3aKOHOJATEIbCTBA, TO €CTh JAHHBIN JJOKYMEHT HE PerylupyeT HUKaKue MPaBOBBIE BO-
IPOCHI, CBA3aHHBIE C CYpPOraTHBIM MaTEPUHCTBOM.

Jumepamypa:

1.Cemetinbiii Konexc PO®.
2.ITpuka3z Munzapasa PO ot 26.02.2003 roma Ne 67.

CIIOCOBBI JOBEJAEHUS 10 CAMOYBUICTBA

I'naoxoea E.C., Kopewkosa B.E.
Hayunslit pykoBoauTens: cT. npenoaasatens Ckodenuna I.I1.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET.

Pacmmpena o0bEKTHBHAs CTOPOHA MPECTYIUIEHUS, KOTOPasi COCTOUT B COBEPILEHUM BH-
HOBHBIM BIIOJIHE ONPEIEICHHBIX ACUCTBUM, TOJNKAIOUIMX MOTEPIEBLIEro Ha camoyOuiicTBo. Pa-
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Hee 10 YK PCOCP k Takum AeHCTBUSM OTHOCHUJIMCH TOJIBKO JKECTOKOE OOpallleHHue U CHCTeMa-
TUYECKOE YHMKEHHE JINYHOTO IOCTOMHCTBA. Tenepp Xke, K crnocodaM AOBEACHUsS 10 caMoyOuii-
CTBa JI00ABJICHBI YTPO3HI.

Jlns kBanuUKaLuu COAESHHOIO KaK JTOBEICHMs O caMOyOMICTBa HE MMEEeT 3HAYCHMS,
4eM yrpo>kaeT BUHOBHBIN: MPUUYMHEHWEM CMEPTH WJIM BpE/a 30POBbBIO; pasriallleHHEeM CBEIe-
HUI, KOTOpble MOTEPNEBUIMH Keajl COXpaHUTh B TallHE; YBOJbHEHHEM C PabOTHI; Pa3BOJOM;
otoOpaHueM peOeHKa; BBICEICHUEM; JIUIIEHHUEM CPEICTB K CYLIECTBOBAHHIO; IO/XKOTOM J0Ma
WIA YHUYTOKEHUEM JIpYroro umyiuecTsa u T.4. i1 mpu3HaHUS yrpo3bl CIOCOOOM JOBENCHUS
710 caMOyOHIiCTBa UMEET 3HAYEHHUE €€ COJIepKaHne, TOBTOPSIEMOCTb, TIPOIOJIKUTEIBHOCTD. Jlaxe
HE3HAUUTEINIbHAs yrpo3a MOXKET JI0BECTH MTOTEPIEBLIErO 10 CaMOyOHiicTBa, €Cliu IPUHUMAET Xa-
paxtep TpaBiu. C Apyroil CTOPOHBI, HE BCAKAs yrpo3a, OAHOKPATHO BBICKA3aHHAs, JaXe Cephe3-
Hasl 10 COJEpPXKAHMIO0, MOKET pPacCMaTpPUBAThCSA KaK CIOCOO aoBeaeHus Ao camoyoOuiicra. He-
CJIyuaifHO B KOMMEHTUPYEMOI CTaTbe TOBOPHUTCSA 00 yrpo3ax BO MHOXKECTBEHHOM 4ymcie. J[is
HAJIMYMs COCTaBa IPECTYIUIEHUS HE MMeeT 3HaueHUs (popma, B KOTOPOH BBIPAKAIOTCS YIPO3bI:
YCTHO WJIM MMMCBMEHHO, OTKPBITO UM aHOHUMHO.

Htak, B 00b€KTUBHYIO CTOPOHY AAHHOT'O COCTaBa BXOJSAT:

MOBEJICHHE CaMOT0 BUHOBHOTO (YIpO3Bbl, )KECTOKOE O0palleHne, CHCTEMAaTHIeCKOe YHH-
JKEHHE Y€JI0BEYECKOI0 JIOCTOMHCTBA IOTEPIIEBIIETO0);

CO3/1aHME TaKUM IOBEJEHHEM "TYNHKOBOW" B MpPEICTaBICHUM MOTEPIEBLIETO XKU3HEH-
HOM cUTyaluu, OJU3KOM K COCTOSIHUIO O€3bICXOAHOCTH;

NPUHATOE TOTEPIIEBIINM TI0J] BIUSHHEM 3TOTO, PEIIEHHE O CaMOYOUICTBE;

aKT caMOyOMICTBA WJIU MOKYLICHHS Ha HETO.

CamMoy0OuiicTBO, TakKMM 00pa3oM, IPUYMHHO OOYCIIOBJIEHO MPEALIECTBYIOIINM ITOBEICHU-
€M BUHOBHOTO.

Ecnu roBopuTh 0 crioco6ax J0BEACHUS O caMOyOUHCTBA, TO B 3aKOHE OHM JIaHBI UCYEP-
IBIBAIOLIUMHU U K HUM OTHOCSTCS:

1) yrpo3sr;

2) JKeCTOKOE 00paIleHue;

3) cucTeMaTuvecKoe yHU)KEHHE YeI0BEUSCKOT0 JOCTOMHCTBA MTOTEPIIEBIIIETO.

Bunsl yrpo3 B mucnosuiuu cr.110 He packpbIBaloTCs, M KaKuX-TMOO OrpaHUYEeHU B
ATOW YacTU HE COAEPKUTCS. YTPO3bl IO CBOEMY COJEP’KAHUIO U HAINPaBICHHOCTH MOTYT OBITh
pa3sHOOOpa3HBIMH, NMPHUUYEM BHHOBHBIA YrpoXkKaeT COBEPIIEHUEM JEHCTBHM, CIOCOOHBIX OKa3aTb
CYIIECTBEHHOE BIHMSIHHE Ha OYAYIIYIO )KH3HB IMOTEPIEBIIETr0. BaxkHO, 4TOOBI OTEPIIEBIIHIA BOC-
IPUHUMAI 3TH YIpo3bl KaK peajbHble, CO3/IAl0IINe ONAaCHOCTh €ro MpaBaM U 3aKOHHBIM HHTepe-
caM. YTpo3bl MOTYT KacaThCs JIUIICHUS KU3HHU MOTEPIIEBIIETO WM €T0 OJMM3KUX, JIUIICHUS JKHU-
JMIIA WM pabOThl, CO3/IaHUsI MCKYCCTBEHHBIX JO0Ka3aTeNbCTB MO OOBMHEHHUIO B COBEPILEHHUH
NPECTYIUICHUS!, pa3TJalleHus Kak MPaBAUBBIX, TaK M JIOKHBIX CBEACHUH, O30PSIIUX TOTEPIICB-
1Iero (HO He CoJiepKaliuX HHPOPMAILIUU O COBEPIICHHBIX UM NMPOTUBONPABHBIX JESHUAX ), U T.I1.

XKecrokoe obOpamieHre ¢ MOTEPIIEBITNM MOXKET BBIPAXKaThCS B N30MEHHUH, H3/I€BATEIBCT-
BE, TJIyMJICHUH, MYYEHHUHU, UCTSI3aHUM, JIMIIEHUH MOTEpPIEBIIEro cBOOObI, MUIIH, COAEpKaHHE
€r0 B CHIPOM HJTM XOJIOHOM MOMENICHUH U T.II. [Ipu 3TO BaXHO YCTaHOBHTH, YTO KECTOKOE 00-
paleHye ¢ MOTEePIEBIINM He SIBJIETCS €AMHUYHBIM U CIIydailHBIM, a MpeacTaBiseT coboit cuc-
TeMYy IIeJICHANPaBICHHBIX, TPOI0JDKACMBIX JIEHCTBHI BHHOBHOTO.

CucremMaTH4ecKkoe YHM)KEHHE YeJIOBEYECKOTO JIOCTOMHCTBA MOTEPIIEBIIET0 UMEET MECTO
TOT/Ia, KOT/Ia BUHOBHBINA IIMHUYHO OOpAaIIaeTcs ¢ MOTEPIEeBIINM, MTOIBEPraeT ero YHH3UTEIbHO-
My OOpaIIeHHUIO, 3710 HACMEXaeTcs Hajl ero (pU3MUeCKUMH HEJIOCTaTKaMU, U3JIeBaeTCs Hall HUM,
pacIpoCTpaHsIeT O HEM T030pAIIe CBelNeHUs U T.4. [IpudeM 3TH (HakThl JOIDKHBI OBITH HE eu-
HUYHBIMH, & CHCTEMaTHYECKUMH, TO €CTh UMETh MECTO OoJiee IByX pas.

OO0s3aTeNbHBIM TPU3HAKOM OOBEKTHBHON CTOPOHBI JAaHHOTO TPECTYIUICHHUS SIBISIETCS
caMoyOHiicTBO (IPUYMHEHHE CMEPTH caMOMy ceOe) WM TMOKYIICHHEe Ha caMOyOHHCTBO MOTEp-
neBiiero. TOJBKO C 3TOr0 MOMEHTa IPECTYIUIEHHE NpU3HAeTcs OKOH4YeHHbIM. Heobxommmo
TaKXKe HaJM4re MPUYMHHOM CBSI3M MEXIy NEeHCTBHSIMU BUHOBHOTO M HACTYMUBIIMMU MOCIE/ICT-
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BUSMHU B BUJE CaMOYOHMIICTBA WM MOKYIICHUS Ha camoyOuiicTBo. CocTaB paccMaTpUBaeMOTO
IpecTymieHus OyAeT UMeTh MECTO TOJILKO B TOM CIIydae, €clii caMOyOUHCTBO MM MOKYIICHHE
Ha CaMOYOMHCTBO SIBWIHCH PE3YJIbTaTOM yrpo3, KECTOKOTO OOpaIleHusi C MOTEPIEBIIUM HIIH
CUCTEMAaTUYECKOT0 YHUKEHHS €r0 YeJIOBEYECKOro TOCTOMHCTBA.

Ha cerogusimauii neHs npo6ieMa KBau()UKaUU TPECTYIUICHHS, TPETyCMOTPEHHOTO CT.
110 YK P® crouTt 0cOOEHHO OCTpPO, TaK KaK BCE yalle caMOyOMiIlaMu, KaK YKa3bIBajloCh B pa-
00Te, CTAaHOBSITCSI MOJIOJIBIC JIFO/IU, eBa Jiu nocturmue 30 Jer.

Takum 00pazom, HEOOJBIIOE KOJUYESCTBO MPECTYIUICHUH, perucTpupyeMbix mo cr. 110
VK, B 0011eii Macce MpecTyIUIEHU POTUB JIMYHOCTH, TOBOPUT O TOM, YTO 3TOT COCTaB HE BOC-
TpeOOBaH COBPEMEHHOM YrOJIOBHO-TIPABOBOM CHCTEMOI U €ro NpUMEHEHHE Ha IPAKTHKE SIBISET-
Csl YeM-TO UCKIIFOUUTENLHBIM, TaK KaK JI0Ka3aTh, YTO UMEJIO MECTO HMEHHO JIOBEJICHHE JI0 CaMO-
yOuiicTBa, a HE JOOPOBOJIBHBIA U OCO3HAHHBIA yXOJ M3 KU3HU YEJIOBEKa, COCTABISET OOJBIIYIO
npobaeMy JUIst IPaBOOXPAHUTEILHBIX OPTraHOB.

Jlumepamypa:

1. Vronosnoe npaBo. OcoOenHas yacTh: yueOHuk. M3ganue Bropoe nepepaboTaHHoe 1
nonosHeHHoe./ mox pea. A.W. Papora.//. FOpucrt.- 2004. - c.476

2. YromosHoe npaBo Poccun. OcoOeHHas yacTh: yueOHUK. 3-¢ nznanue./ nmon pemn. A .
Papora//M.:MIMIID. — 1998. — ¢.480

3. Kommenrapuii k YronoBHomy konexcy P®. M3manue 5-emom. W MCHpaBICHHOE.
IOpaiit-U3narensctBo. — 2005. — ¢.456

4. Bompocsl YyroJOBHO-TIPABOBOK 3alllUTHI MpaBa Ha >KU3Hb (CPAaBHHUTEIHHO TPABOBEIC
acriexThl): yueObHnoe mocobue. / B.M. Mapkunckas//. OO0 «M3aarensckuit oM bykoBem». —
2006. —c. 316

IMPOBJIEMBI TOBPOBOJIBHOT'O OTKA3A B PAMKAX CT. 126 YK P® «I10-
XNIEHUE YEJIOBEKA»

Qunumonuues E.B
Hayunblit pykoBoguTens: cT. npenojaasarens Ckodenuna I'.I1.
KpacHosipckuii rocyaapcTBeHHBIN arpapHblii yHUBEPCUTET

Cratbst 126 YronoBHoro konekca Poccuiickoil denepanuu npeaycMaTpiuBaeT OTBETCT-
BEHHOCTD 32 MOXHUIIEHUE YEIO0BEKa, OJHAKO JIaHHAsl CTaThs UMEET NIPUMEUYaHUE, COINIACHO KOTO-
pPOMY JIMIO, T0OPOBOJILHO OCBOOOMBILIEE MOXHUIIIEHHOT'O, OCBOOOMkKAAETCSI OT YrOJIOBHOM OTBET-
CTBEHHOCTH, €CJIM B €T0 JACUCTBUSAX HE COJAEPKUTCSI MHOTO COCTaBa MPECTYIUICHUS.

JlanHas HOpMa MosBMJIAch B 3aKoHojaTenbcTBe ¢ npuHsATHEM B 1996 r. YK P®. Takum
o0pa3om, JomycKajach BO3MOXHOCTb JIJIi BUHOBHOT'O YK€ IOCIIE€ BBIMIOJIHEHUS O0ObEKTHBHON
CTOPOHBI JAHHOM HOPMBI OCBOOOJHUTH MOXHUIIEHHOE JIMIO U YAEp)KaTh MPECTYMHHKA OT KaKHUX-
100 HACUJICTBEHHBIX JAEUCTBUN TaK U GU3NYECKOTO HACUIIMS B OTHOILIEHUH MOTEPIIEBILETO.

Ho B Toxe Bpemsl OTAENbHBIE IOPUCTHI NIPU BBEJAEHUM B JeiicTBUE HOBOro YK BbICKa3bl-
BaJIM TE3UC O TOM, YTO paccMaTprBaeMas HoBeJula (PaKTUYECKH YUUTHIBAET B OOJbIIEH CTENEHU
MHTEpECHI MPECTYIHUKOB, a He noTepreBmux. CiaeaoBaTeNbHO, IBIsSETCS HEOOXOAUMBIM €€ KOH-
KpeTu3aius (COOTBETCTBYIOIIME U3MEHEHHUS U JIOTIOJIHEHHUS) WU TOJTHOE U3bSITHE U3 TEKCTa 3a-
koHa. Tak, A.A. KazapbsHIil 0oTMe4aeT, 4To «CHerralbHOe OCHOBAaHHE OCBOOOXKIEHMS OT Yro-
JIOBHOW OTBETCTBEHHOCTH, MpeaycMoTrpeHHoe cT. 126 YK P®, He cnocoOCTByeT MOBBIMICHUIO
3¢ hekTUBHOCTH OOPHOBI C MPECTYMHOCTHIO». 110 ero MHeHUI0, «C mo3uIHH 3(PPEKTUBHOCTH, CO-
UaJIbHONW O0YCIIOBIEHHOCTH M NPUHLMUIIOB YTOJOBHOTO MpaBa MPEICTABIACTCS HEOOXOAUMBIM,
HA000POT, UCKIIIOYUTH HOPMY, IPEYCMOTPEHHYIO IPUMEUaHHEM JaHHOM CTaTbu».
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HccenenoBanue 1aHHOM MOOLIPUTEIBHON HOPMBI, @ UMEHHO €€ IIPABUJIbHOE TOJIKOBAHUE B
TEOPHUH U MPAKTUKHU BBI3bIBAET 3aTPYIHEHHUS.

Bo-nepBbix, Bo3HUKaeT mpolieMa B YCTAaHOBJICHHHM TPAHUI] KPUTEPHUS TOOPOBOIHHOTO
0CBOOOXK/ICHHsI NTOXUIIIEHHOr0. B 0cHOBHOM mpeobuafaromieil TOUKoi 3peHust Cpeau JUTepary-
pBI U pabOT IOPHCT, 0CBOOOKICHNE JOOPOBOIBHBIM SIBISETCS TOT1A, KOT/AA, TOXUTUTENb MOT He-
3aKOHHO YJIep>KMBATh MOTEPIIEBUIETO B TEUEHUH JUIUTEIBHOTO MPOMEXYTKa BPEMEHU, HO OCBO-
00aMI €ro, ¢ y4eTOM TOT'O YTO OCBOOOXKJEHHE MOTEPIEBLIET0 OBLIO COBEPIICHHO /10 TOTO Kak
BUHOBHBIM Oblj1a JOCTUTHYTA LIE€Ib TO €CTh MOXUIICHNE YEI0BEKa.

Bo-BTOpBIX, yKa3aHue Ha OrOBOPKY BJEYET 3a cO0O0M HEOTHO3HAYHOCTh €€ MPUMEHEHUS
«eCJIM B €ro JeUCTBUAX HE COJEPKHUTCS MHOTO cOcTaBa IpecTyruieHus». COOTBETCTBEHHO BO3-
HUKAIOT BOIIPOCHI:

1) xaKo¥i MHOM COCTaB MPECTYILICHUS PEAIOaraeT 3aKOHOAaTeb;

2) nu1o, 100POBOJILHO OCBOOOIMBIIICE MOXUILIIEHHOTO, HO COBEPILUBILEE APYTO€ MPECTy-
IUIEHUE, BOOOIIE HE OCBOOOXKIAETCs OT OTBETCTBEHHOCTU WM OCBOOOKAAETCSl OT OTBETCTBEH-
HOCTH 110 cT. 126 YK, HO mpuBNeKaeTcs 3a Apyroe COBEPIICHHOE UM IPECTYIUICHHE.

To ectp cnenyer, yTo Hpu 1OOPOBOJILHOM OCBOOOXKJICHMM MOTEPIEBIIErO0 BUHOBHBIN
MOKET OBITh OCBOOOXKIIEH OT YrOJIOBHOH OTBETCTBEHHOCTH B paMKax cTaThu 126 moxuiieHue
4eJI0BeKa, HO He 3a JApYyrue MpecTyIUIeHUs, COBEpLIEHHbIE B Ipolecce noxuuienus. Hampumep,
TaKkMe KaK MPUYMHEHHE BpeAa 3A0POBBIO, MCTSA3aHHS NMOOOW, YrOH aBTOMOOWIIS, HE3aKOHHOE
nproOpeTeHue OpyKus 1 JIp.

[TosToMy sBIIsieTCSI 11e€1€CO00pa3HbIM KOHKPETU3UPOBAThH JIaHHOE NPUMEYaHUe, YTOUHUB
IpaBUiIo 00 OCBOOOXKIEHUH OT YrOJIOBHOW OTBETCTBEHHOCTH, NOOABUB CIIOBA «3a JAHHOE IIpe-
CTYILJICHUEY.

Crnenyer oOpaTUTh BHUMaHME Ha TO, YTO MPABOBEAAMHU IPEJIaraeTcsl BKIIOUYUTh B MPU-
MeuYaHHe K CTaTbe yKa3zaHHe Ha (PMKCHPOBAHHBIA CPOK, KOTOPBIH OyHeT JOCTaTOYHBIM UIS pe-
HIEHUs TPOOJIEMbI — OTITYCKaTh UM HET MOXUILEHHOE JIHLIO.

OT0 NpeIoKEHHUE SBISETCS, HA MOM B3IJIsA1, HEOOXOAUMBIM, TOCKOJBKY CTaTUCTHKA IO-
XUILEHUH YeJI0BEKa CBUAETENBbCTBYET O TOM, YTO €CIIM OCBOOOXIEHUE HE TPOU3O0IILIO HA NIEPBbIE
CYTKH, TO TUOO OHO HE COCTOUTCS BOOOIIE, JTMOO COCTOUTCS 3HAUUTEIHHO MO3KE, a K TIOTEPIIEB-
HIeEMy B MEPHOJ| €ro yAep)KaHus NMpUMeHseTcss Hacuiaue. To ecTh yeM OOoJbIIui MPOMEXYTOK
BPEMEHHM MPOIIET C MOMEHTA MOXUILEHUS JIMIIA, TEM MEHBIIIE BEPOSITHOCTH OCBOOOKICHUS JINLIA
0e3 MpUUMHEHUs eMy Bpeda (PU3NYECKOrO MM MOPAIbHOTO JMOO HaXOXJEHHs 3TOro JIMIA B
#UBbIX. [loaTOMY 3P (PEKTUBHOCTH TaHHOW HOPMBI SIBISIETCS JOCTATOYHO BBICOKOW B TE€UEHME
HEPBBIX CYTOK MOcie MoxuieHus. [Ipeanonaraercss J0NyCTUMBIM YCTaHOBUTH (PUKCHUPOBAHHBIH
CPOK yJep>KaHUsl B TEUEHUHU JIBYX CYTOK, I10 HCTEYEHUU KOTOPBIX CyOBEKTa NMPECTYIUICHUS PH-
HSUI pellieHne 00 0CBOOOKAEHUH MTOTEPIEBILETO.

Takum oOpazom, mpumeuanue Kk cratbe 126 YK P® mpencraBnsercss U3NOXKUTh B Ciie-
nytouiei penakuuu: «JIumo, 706poBOIbHO 0CBOOOAMBIIEE MOXUIIEHHOTO B TE€YEHHE 2 CYTOK C
MOMEHTa €ro (paKTH4YEeCKOro 3axBaTa, OCBOOOXKJIAETCSI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a JaH-
HOE MPECTYIJICHUE, €CJIM OHO OTKA3aJI0Ch OT JIOCTHKEHUS CBOUX II€JIEN U 3arjaJniio IpUYNHEH-
HBI eMy Bpea». [Ipu 3ToM mpeanonaraercss pa3yMHBIM 10 UCTEUYEHUHU JAHHOTO CPOKa CMArde-
HHUE OTBETCTBEHHOCTH 3a JOOPOBOJIBHOE OCBOOOXIECHHUE JIMIIA TIOCPEACTBOM yKa3aHHs B IpUMe-
YaHUM O BO3MOXKHOCTH COKpAILEHUS CPOKOB HaKa3aHMs HAMOJOBUHY JIMOO IyTeM BBEICHHS B
YK P® cr. 126.1 B kauecTBe NPUBUIETUPOBAHHOIO COCTaBa, KOTOpas MpeaycMarpuBaia Ob1 60-
Jee MATKOE HaKa3aHHe, HeXKENIM OCHOBHOM cOCTaB, peaycMOTpeHHBIH 4. 1 cT. 126 YK PO®.
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ITPOBJIEMATHUKA IIEJO®UJ/IUN

3aiiyesa A.B.
Hayunslit pykoBoauTens: cT. npenoaasatens Ckodenmnna I[.I1.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

Ha ceromusunuii neHs npoGiema nenouiand CTAaHOBUTCA 0CO00 aKTyaJdbHOW BBUIY
BCTYIUICHHUSI COLIMYMa B HOBBIM 3Tall CBOErO CYIIECTBOBAHMS M 3aKJAJbIBAHHUS COOTBETCTBYIO-
[IMX HOPM B OCHOBY KH3HEAESITENbHOCTU TPALyIIUX MokoseHui. [Ipomece akTuBHOM rioo0anu-
3aI[ui OOIIECTBEHHBIX OTHOIICHHUM MPEIOCTABIISIET YEJIOBEYECTBY HE TOJIBKO HOBBIE BO3MOXKHO-
CTU MAaTE€pUaIbHOTO MPOIBETAHUSA, HO U BBIBOJMUT €r0 CTapble NOPOKH Ha KAYECTBEHHO HOBBIU
STal pPa3BUTHUS.

Bens peus o negoduiiny, Kak 0 HCTOPHUYECKOM OOIIIECTBEHHO-OMACHOM SIBJICHHH, HEOO-
XOJIMMO OTMETHUTH TO, YTO JIJISl €0 TOJHOIIEHHOW KPUMUHOJIOTUICCKOW KBaTU(UKAIIMA HEOOXO-
JUMO IPUMEHUTH COBOKYITHOCTb CIEAYIOIIMX MMOAXO0B:

MeauuuHckuii: MenunuHa 1aBHO M3y4yaeT NeJOPHINI0O U OTHOCUT €€ K Pa3HOBUIHOCTH
MICUXUYECKUX PACCTPOMCTB; TaKKe il HapaOoTaH OMpENEeNeHHbIN Oarax 3HaHUN MO JOKalu3a-
AU 3TOI aHOMAJIUH.

Commanbneiii: [legodunus, kak 3aboneBaHue, B UCTOPUYECKONH PETPOCHIEKTUBE BBUIY
YIpOXKAIOIIUX MacTaboB MPUOOPETAECT TAKYIO COUATBHYIO 3HAYMMOCTh, YTO HEOOXOIMMO YiKe
BECTH peyb O CBO€OOpa3zHoi memoduamu3aniu (Ipolecce pacupocTpaHeHuu neaoduanm) oore-
CTBa, BHOCSIIEH €I1I€ OJJHY YTPO3Y €ro pa3pyueHHIo.

KOpuanuaeckuii: [lockonpky nempohuans W3HaYaIbHO HOCHT OOIIECTBEHHO-OMACHBINA Xa-
paKTep, Kak Uisi OTAEIBHOTO YeJIOBeKa, TaK U JIJIsi OOIIECTBA B 11€JIOM — HEOOXOJIUMO CBOEBpE-
MEHHO JIaTh COOTBETCTBYIOIIYIO MPABOBYIO OILICHKY, YCTaHABIMBAIOIIYIO Oapbep Ha MyTH e€ pac-
MPOCTPAHEHUS U JIOKAIIYIOCS B OCHOBY MPEIYIPEKICHUS €€ TeCTPYKTUBHBIX MPOSBICHUH.

[Tegoduno MoxxkHO pa3zdUTh Ha ABe rpynnbl. K mepBoil rpymnmne OTHOCATCS T€ MYXKYUHBI,
KOTOpBIE€ BCEr/la MHTEPECOBAINCH MAaJ€HBKHUMU JIEBOYKAMH - MEeNO0(UIIBI OT POXKICHUS. YXKE C
MOJIPOCTKOBOTO BO3pacTa OHU oOpalaii BHUMAaHHE HE Ha CBOMX CBEPCTHHII, a Ha JAEBOYEK, KO-
TOpBIE YYMIIUCh B MIIAIIIKX Kiaccax. OHU Bceraa 0CO3HaBaju CBOKO CTPACTh W HUKOTJA HE WH-
TEPECOBAINCH B3POCIBIMH KeHIIMHaMU. MccnenoBanus MOKa3bIBalOT, YTO CAMHM OHH, Kak Ipa-
BIJIO, 00J1aa0T )KEHCTBEHHBIMHU YepTaMU: MTKHE, T00pOXKenaTebHbIe, HearpeCCUBHBIE, Jaie-
KM€ OT MY)KCKHUX 320aB, arpECCHBHOTO CIIOPTa, MYXKCKUX CTPYKTYp MOBEICHUS.

[IpeacraBuTeny BTOPOU TPYIIBI OOHAPYKUBAIOT B ce0€ 3TOT HHTEPEC JOBOJIBHO MO3THO
- B Bo3pacte 25-35 JeT ¥ 4acTo 3TO MPOMCXOAUT BHE3AMHO. J[0 3TOr0 OHM MOTJIM BCTPEYaThCs CO
CBOMMH POBECHHIIAMH, ObUTH JOBOJIbHBI, U O "NMonuTax" na)ke He MOMBIIUISIN. JTO - TaK Ha3bl-
BaeéMbI€, CUTyallOHHbIE Tief0GuiIbl. Takue T KOHIEHTPUPYIOTCS B COOTBETCTBYIOIIUX Y4-
PEXKICHUSIX: IETCKUX MHTEpHATaX, ImKoyiax. Hepeako oHn MeHSIOT mpodeccrio paau TOro, 4To-
OBl OBITH TIOOMIKE K JETSIM, U3 MHXKEHEPOB UIYT, HAPUMEDP, B YUUTENsI UM BOCIUTATEIH, 3a-
YaCcTyI0 3HAYUTENIBHO Tepss B neHbrax. [lemodumus yroloBHO Haka3zyema, a Ha 4eJIOBEeKa, KOTO-
pBIi 3aMeUeH B pa3BpaTHBIX JEUCTBUSAX C JEBOYKOM, €CIM OH MPU 3TOM KEHAT, IPAaBOOXPaHU-
TEJbHBIE OpraHbl CMOTPAT ropazfo msrde. [losTomy memodunsl BEIOMpaOT cebe B KEHBI KEH-
[IMH CIIOKONHBIX, XOJIOJHBIX, 3aHIATHIX CBOUMU JIeNlaMH, HE BHUKAIOIIUX B X KU3Hb, TAK, YTOOBI
3TOT Opak OCTaBJISI UM MHOTO CBOOOJHOTO BPEMEHM U BO3MOXHOCTEH ISl CBS3H C JIEBOUYKAMH.
BriBaet, megoduiel cienManbHO KEHITCS Ha )KCHIMUHAX, Y KOTOPBIX €CTh JOYKH, YTOOBI CAMHUM
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pactuth ux. [lenodunbl, a OHU celyac MBITAIOTCS Ha 3amajie OObEIUHSATHCS B OOIIECTBEHHBIC
JBUKECHHUS M aCCOLIMALIMY, YTBEPKIAIOT, UTO HA CAMOM JIEJI€ TPABMUPYIOT MaJIbYMKOB U JEBOYEK
HE OHM, a HACWIBHUKH. [lenodumnbl ke, Mo X MHEHHIO, HUKOTJIAa HE HACWIYIOT - OHU, MOXET
OBITh, COOMA3HSAIOT AETeW, HO, Ha UX B3IUIAJ, 3TO HeKas Opyx0a, IIaBHO NEepeTeKarolas B HH-
TUMHYIO OJIN30CTb. [ J1aBHBIN Te3uc MeA0(UIIOB 3aKII0YAeTCs B TOM, YTO €CJIH MOAPOCTOK HAuu-
HaeT CeKCyaJabHYI0 XKU3Hb ¢ 11-12 €T, TO 3TO HE TOJIBKO HE TPABMHUPYET €T0, HO Ja)ke oboraria-
er...

OO6pruH0 mempoduiioB UHTEPECYOT neBouku ¢ 11-12 u no 16-17 mer. Ecth HeOombIIas
rpymnna nenoduinos (25%), KOTOpbIX 0OJbIIE MPUBICKAIOT "MEPBOKIAIKK" U "BTOPOKIAIKH" -
et 6-8 net. 3HauuTenbHas 4acTh T€X, KOro "TAHeT" K TAaKUM MaJblIKaM, He BCTYIAIOT ¢ HUMU
B TOJIHOIIEHHBIN CEKCyaJabHbI KOHTAaKT. OHU JIaCKAIOT JIEBOYKY, MHOT/Ia JIOBOJAT JI0 Oprasma,
3aHUMAIOTCS C HEl OpalbHBIM U MaHyaldbHbIM cekcoM. Ho, B moboMm ciydae, gaxke Takue "He-
BUHHBIE" JICHCTBHS TIeN0PUIOB HAHOCAT CYIICCTBEHHBINH BPE/ MCUXUYECKOMY M CEKCYyalTbHOMY
pa3Butuio pedenka. [[pyras rpynmna Ha3zbiBaeT ceds paaukanaMud. OHHU CUUTAIOT, YTO, YUUTHIBAsS
aKcesepario, 1eBOYKH, Had9rHas ¢ 12-TH JIeT, MOTYT CaMH peliath, KOTa UM BCTYIIaTh B CEKCY-
aNbHYIO CBs3b. BOkpyr mpobGiemsl nenoduiinu cyiiecTByeT MHoro crnopoB. K mpumepy, ectsb
TaKas IICUXOaHAJIUTUYECKasl TEOPUsl, COIVIACHO KOTOPOH 3a nefaopuiueiil Kpoercsi CUIIbHBIN cTpax
CMEPTHU U CTapeHUs, a OTHOLICHHS C JIEBOUKOM - CIIOCOO YHTH OT ITHX CTPaxoOB.

Cpena nenoduinoB odeHb HEOAHOPOAHA. KOro-To MHTEPECYIOT JAYXOBHBIE OTHOILICHHS,
KOT0-TO - TOJIBKO CeKcyanbHbIe. KTO-TO 001IaeTcsi ¢ AeBOYKaMy Ha OCHOBE JIIOOBU U JOBEpUS -
TyJIseT, YXaXHBAET, a KTO-TO MBITAETCA MPOCTO COOJIA3HUTH - MPUHOCUT MOpPHOTpaduyecKue
JKYpHAJIbI, TIPUTITIANIAET JOMON MOCMOTPETh (UIIbMBI, IBITAETCS PACKPENOCTUTD €€ C MOMOIIBIO
AJIKOT OJIS1.

OTHOCHTENBHO TOMOCEKCYAIBHOTO BBIOOpA - JIMIIa MY>KCKOTO T0JIa Yaile BRIOUparoT O-
HOTIOJIBIA 0OBEKT, UeM JIUIA KEHCKOro noja. Tem Oosee, 4To MOJPOCTKH MYXCKOTO I10J1a JIerye
BCTYMAIOT B SMOIMOHATIBHBIN U TIOJIOBOM KOHTAKT € MeAo(uiamMu, 4eM IeBOYKH.

B coBpemenHoM o61iecTBe negoduiins noxydusia HMpoKoe pacipocTpaHeHue. ToNbKO B
2002 ronty B CIIIA ObL10 3aperucTpupoBaHO MOYTH 3 MUJIMOHA CITy4aeB CEKCYaIbHOTO U (PU3H-
YECKOTro HaCWJIMS Haa AeThbMU. DaKThl JOKA3BIBAIOT, YTO HA MPOTSHKEHUU JCCITHICTUM KaXK bl
TPEeTHil MATbYMK MojABepraeTcs GU3NYECKOMY HACUIIUIO, U KaXKash TPEThs AEBOYKA — HACHIIUIO
CeKCcyaJbHOMY. B 11e10M MallbuMKu UMEIOT B JIBa pasza 0oJiee BHICOKHE IIAHCHI CTaTh JKEPTBAMHU
(bu3NYeCKOro HacWiMs, 4YeM JeBOYKH. Ho JeBOUKM MMEIOT B TpU pasza OOJbIIME IIAHCHI MOJ-
BEPrHYTHCSI U3HACUJIOBAHUIO, M 3T IIIAHCHI ele 0oJjiee BBICOKU B celbckoil MecTHocTU. B Poc-
CHUU CJIOXHO JieJaTh Kakue-T1u00 OIIEHKH, MOCKOJIbKY CTallo yXKe Tpaauluell To 00CTOSITENhCTBO,
YTO 3aKOHOJIaTEIbCTBO HE OTBEYAET M OTCTAET OT CYLIECTBYIOIIUX sIBIeHUN B oOmecTBe. Cpas-
HEHUE TEHJCHIIMI NMPUMEHEHHS] HEKOTOPBIX JACHCTBYIOIIMX HOPM U PE3yJbTaTOB IPOBOJIUMBIX
MCCJIEIOBAHUI MOTYT CBUJIETEIHLCTBOBATH JINOO O HapacTaromed MHPaHTUIHHOCTH B O€3BOJIBLHO-
CTH BJIACTH, MO0 0 €€ Bce O0bIlell KOPPyMITUPOBAHHOCTH.

Ha cerogusmmauii 1eHb, meqouiabl OCTAIOTCS MPAKTHYECKH Oe3HaKa3aHHBIMH. DTOMY
CIOCOOCTBYIOT CIIEIYIOIINE IPUIHHBIL:

1. OrcyrcTBueM B YTOJOBHOM 3aKoHOAaTeNnbcTBe Poccum HOpM, BIIEKYIIUX JCHCTBEH-
HBbIC HAKa3aHWs MMOJ03PEBAEMBIX IO JeJiaM, CBSI3aHHBIM ¢ nefodunueii. Tak, mo c¢r.242 YK P®
"He3zakoHHOE pacrpocTpaHeHHe MOPHOTpapUUYECKUX MaTepUaloB WM MPEAMETOB" B KadecTBeE
HaKa3aHWs MPEIyCMOTPEHBbI mTpad WU JuiieHue cBoboabl Ha €2 roga. Ho, kak mokasbiBaeT
MpaKTHUKa, MPECTYIMHUKH, N3TOTABIMBAIOIINE, PEKIAMHUPYIONINE U PACITPOCTPAHSIONINE JETCKYIO
nopHOTpaduIo 3a4acTyI0 OTAEIBIBAIOTCS MITpadamu.

2. Hexxenanue poauTeNield U eTel 3agBIsATh O (akTax ceKcyalbHOro Hacwivs. CBs3aHO
3TO, MPEXKE BCErO C TEM, UTO HEPEAKO OHHU CAMHM SIBJISIFOTCSI aKTUBHBIMHM YYaCTHUKAMHM ITpoliecca
CEKCYaJbHOTO OOCITY)KMBAaHHS KIMEHTOB 3a JICHBI'M WJIM Kakue-Tu00 WHBbIC MaTepHualibHbIe Oara
(momapku, ycIyru B yCTpOHWCTBE Ha paboTy U T.1.).

3. He3nauuTenbHble CAHKIMU 32 JEHCTBUS CEKCYaJIbHOTO XapaKTepa B OTHOILIEHUHU HECO-
BEPIICHHOJIETHUX.
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CEKIIHA YT'O/IOBHOI'O ITPOLHECCA, KPHMHHAJIH-
CTHKHU, CYIEEHOHU DKCHIEPTHU3bI

TEXHUKO-KPUMHNHAJIMCTUYECKHUE CPEACTBA U METO/bI COBUPA-
HUA CJELOB ITPECTYIIVIEHUSA

I'naokux A.B.
HayuHblil pyKOBOAUTEND: K.10.H., 101IeHT EpaxTuna E.A.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

Kak u3BectHo, mporiecc cOopa A0Ka3aTeNbCTB, BKIIOYAET X OOHApYKEHUE, 3aKpeIlJICHIE
(pukcanuro), U3bsITHE, IPUHATHE MEP K COXPAHCHHIO U MPEABAPUTEIHHOE UCCIICIOBAHNUE.

Bwmecre ¢ Tem, cam mporiecc 0OHapy>KeHUs CIEI0B U BBIABICHUE MPUHIUIA CleA000pa-
30BaHUS SIBJISIETCS. BEChbMa TSKEIBIM MTPOILIECCOM,BXO0IE KOTOPOT'O 3aTPAayMBaAIOTCSI, OTPOMHOE KO-
JMYECTBO BPEMEHHU, JIIOJIEH U YMCTBEHHBIX PECYPCOB, KOTOPBIX 3a4aCTyIO UTaK HE XBaTaeT.

3a mpuMep MOKHO B3SITh Pa3JIMYHOTO BHJA TEPPOPUCTUUECKHE AKTHI JIUOO JOPOKHO-
TPAHCIIOPTHBIC MPOUCIIECCTBUS, B XOJE KOTOPBIX CO3/1a€TCS OIPOMHOE KOJIMYECTBO cieaoB. M
KPUMHUHAINACTY, MPUOBIBIIEMY HA MECTO IMPOUCIHICCTBHSI, MPEACTOUT BBIIBUTH U3 MacChl Cle-
JIOB,TOJIBKO T€ CJIE/Ibl, KOTOPbIE MOMOTYT OMPEICIUTh MPUUYUHY COOBITUS U MEXaHU3M BO3HHK-
HOBEHMUS DTOr'0 COOBITHS.

B cBa3u ¢ 3TMM, MHE OBl XOTEIIOCh OCTAHOBHTHCS Ha COBPEMEHHBIX TEXHHUKO-
KPUMHHAJIUCTUYECKUX CPEACTBAX M METOAaX COOMpaHMs Aoka3zarenbcTB. Mcxoas u3 sToro, B
MEPBYIO ouepenb s Obl XOTeNl o0paTUTh Ballle BHUMAaHHE, YTO BOMpocecOopa JT0Ka3aTeabCTB Or-
POMHYIO TIOMOIIb CJIEI0BATENI0 MOTYT OKa3aTh CUCTEMbI BUIEO MOHUTOpHUHTA. Benpb eciau mpo-
u3omniesiee ObUIO 3allMCAaHO HAa KaMepy, TO BOMPOC O MPOUCXOXKIECHUU Clie[]a U MPUHIIUIE ero
00pa3oBaHus YK€ HE CTOUT, TEM CaMbIM SKOHOMHUTCSI OOJIBIIIOE KOJTMYECTBO BPEMEHH.

Ho cHavana kpaTko 0 TOM, 4TO Takoe BUJ€O0 MOHUTOPHUHT U YTO OH B ce0s BKIIIOYAET.

Buieo MOHUTOPHUHT - 3TO COBOKYITHOCTh TEXHUYECKUX CPEJICTB M OPTraHU3AIMOHHBIX pe-
[ICHUI, HAIIPaBJICHHBIX HA CO3/laHue THOKON U TOCTYMHOW CHCTEMBI BUAECO KOHTPOJIS, BUACO 3a-
MACH, XPAaHEHUSI ¥ IPOCMOTPaA U300paKeHU.

[Tpu 5TOM, BUIEO MOHUTOPHHT MOKET MPOU3BOJUTCS PA3TUYHBIMU BHAAMU CHUCTEM, OC-
HOBHBIE UX Pa3IUYMs 3aKII0YAIOTCS B MPUHIIUIE PaboThl U xpaHeHus: nHpopmanuu. CyliecTBy-
€T JIBa OCHOBHBIX BHJIa CHCTEM, 3TO 3aMKHYThI€ CUCTEMBI IIOCTOSTHHOIO MOHUTOPUHTA, KOTOPHIE
OCYIIECTBIISIIOT TTOCTOSTHHYIO HETIPEPBIBHYIO 3aIMCh M BCsl MH(POpMAIIUS XpaHUTCS TT0 MECTY Ha-
XOXJIeHUsT Kamepbl. I cucTembl I MOHUTOPHMHIA, TaK HA3bIBAGMbIC YMHBIC KaMepbl, KOTOPbIC
BEIIYT CIEKKY 32 00OBEKTOM M HAUYMHAIOT 3aIlUCh TOJIHBKO MPU HAJTUYUHM HEIITATHON CUTyalluH W
cpa3y K€ MOJAIT CUTHAJ ONeparopy KOMIBIOTEPA.B ITHUX CHUCTEMAax MCIOJIb3YIOTCS Kamepbl
ITATIMJIOH-VSS1.

B name BpeMst B MecTax MacCcoOBOTO CKOTUICHHMS JIFOJI€H MPUHSATO MUCHOJIb30BATh CUCTEMBI
IP MmoHMTOpHHTA BElb OHHM CIIOCOOHBI CAMOCTOSITEIBHO WACHTU(UIIMPOBATH JTIOJIEH TT0 OMOMET-
PUYECKHM JAHHBIM BBISBIISTH YIPO3BI TEPPOPU3MA MyTEeM OOHAPYKEHHUSI OCTABIECHHBIX MpeaMe-
TOB ¥ Cpa3y ke MMoJiaBaTh WH()OPMAIMIO Ha MYJIbT JSKYPHOMY, UYTO J1aeT OOJBIION IIaHC 3aiep-
KaTh TPECTYIMHHUKA U TPEJOTBPATUTh IpecTymiieHue. Eile oMHUM MPEeUuMYIIECTBOM SBIISETCS
BO3MOKHOCTH COBMEIIEHUS OOJIBIIIOT0 KOJIMYECTBA KaMep C pa3HbIX OOBEKTOB B OJIMH HAOIIO1a-
TeNbHBIA MYHKT, YTO B CBOIO OU€pe/lb AaeT BO3MOKHOCTH OBICTPO pearupoBaTh Ha CUTYAIUIO U
pU HE0OXOIUMOCTH JIETKO U3BJIEKATh HH(POPMAIIUIO.
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OTcrofa MpOUCXOANT BBIBOJ O HEOOXOJUMOCTH OCHaIeHus cucreMamu IP MonuTopuHTra
BCEX MECT MacCOBOI'O CKOTUICHUS JIFOJEH JUIsl BBISIBICHUS Pa3bICKUBAEMBbIX JIUIl M TIPEJOTBpAIlle-
HUS TEPPOPUCTUUECKUX AKTOB.

Ho ogxux numib kamep HeJJOCTaTOYHO CYIIECTBYET HEOOXOJUMOCTh CO3aHus o0IIei Oa-
3Bl IAaHHBIX C JIAKTHUJIOCKOIIUYECKUMH JAHHBIMU JTUYHOCTU IO MPUHIIUIY JCUCTBUS CUCTEMBI a-
MUJIOH B KOTOPYIO OYAYT BHOCUTCS JaHHBIE O BCEX I'paxkJaHax cTpaHbl. YTO B CBOIO Ouepe/lb yIi-
POCTUT UIACHTU(PHUKAIMIO TPaKIaH. JTa Mepa BecbMa HEOOXOMMa B HAIllE BpEMsi, BEllb YXKe CY-
HIECTBYIOT CHCTEMBI OIIEPATUBHBIX MTPOBEPOK 10 OTTHCKY nanblieB [IATIMJIOH “dunstp” KOTO-
pbi€ TMO3BOJISIIOT MPOBOAMUTH yNAJEHHBIE MPOBEPKU B PEKUME peajbHOTrO BpeMeHH. [IpunHiun
JEHCTBUS 3aKJII0YAeTCs B TOM, YTO OTTUCK HaJIblIeB OOBIYHO BTOPOTO M CEABMOro (UKCUpYETCs
JAKTUIOCKOMUYECKIM CKaHEPOM M IyTeM aBTOMATHYECKH c(pOpMHPOBAHHOTO 3ampoca mepesa-
ercs nmoka"ayioM cBsizu B AJIVIC TTAITMJIOH, mo okoHYaHWH MOMCKa aBTOMaTUYECKH POpMUPY-
€TCsl OTBET Ha 3ampoc, BbIAaBasi HEOOXOAUMYIO HH(OPMAIIHIO.

HeoOxonuMocTh Takoil cuCTeMbl BeCbMa MPOSBISETCS MMPU MACIITA0OHBIX Tpareausx, Ko-
r1a UMEETCs OTPOMHOE KOJIMUECTBO HEM3BECTHBIX MOTUOIINX, U UICHTU(DUIIMPOBATH UX TI0 APY-
TUM MPU3HAKAM HE MPEICTaBISETCS BO3MOXKHBIM.

Taxoke OoybIIOE 3HAYCHUE MMEIOT CHCTEMBI CITyTHUKOBOI'O CJICKEHUSI TaK Ha3bIBa€MbIE
“3reKTpoHHBIE OpacieTsl’”’, KoTopble padoTatoT Ha cucteme [ JIOHAC. Tlo3Bomnstoniye oTcnexu-
BaTh MEpPEMEIEHNE HEKOTOPOM KAaTErOpuU OCYXKIEHHBIX U IMOJCIEICTBEHHBIX. VX MCHoib30Ba-
Hue ocymecTtisiercs ¢ 2009r. OcHOBHOI 3a/1aueil AIeKTPOHHOro OpacieTa sSBISETCS KOHTPOIb
HaJl COOJIOICHNEM JOMAIITHETO apecTa, IMyTeM Nepenayd HHGOpMaIi O MECTOHAXOKICHUN Ye-
JIOBEKa M BCEX €ro mnepeaBikeHusx. OCHOBHBIM MPEUMYIIECTBOM TaKUX OpacieToB SIBIISETCS
0CBOOOXKIEHHE OOJIBIIOrO KOJIMYECTBA COTPYTHHKOB, KOTOPBIM NMPUXOIMIOCH CAMOCTOSITEIEHO
KOHTPOJIMPOBATH UCIIOJIHEHUE 3TON MephI IPECEUCHUsI.

B kon1e xorenoch Obl MOAYEPKHYTH, YTO B COBPEMEHHOE BpEeMs HE CYIIECTBYET IPOoOIemM
1o pa3paboTKke HOBOW TEXHUKH BeJlb, TEXHUYECKUI MPOTPECC HE 3aCTaBIseT ceOs KAaTh eAUH-
CTBEHHasl Mpo0OJieMa, KOTOpasi BOZHUKAET 3TO HEJO0CTATOYHOE (PMHAHCHPOBAHUE /U BHEAPEHUS
HOBBIX CHCTEM B paboTy.

Jumepamypa:

1 Kpumunanuctuka. ABepbsiHoBa T.B., benkun P.C.u np.
2 http://www.papillon.ru/rus/

OTAEJIBHBIE BOITPOCHI IPUMEHEHUA UHCTUTYTA JOCYJAEBHOI'O
COTVIALIEHUA O COTPYIHUYECTBE

Toneocaes J[.C.
Hayunsiii pykoBoauTens: K.10.H., 1oneHT M. E. Hukurenko
KpacHosipcknii rocy1apCTBEHHBIN arpapHbli YHUBEPCUTET

OpHolt U3 mpobsieM NeHCTBUS MHCTUTYTA SBIIAETCS PUMEHEHHS €r0 HE B COOTBETCTBUU
C Ha3HaueHUEeM. B MOsICHUTENBbHON 3amucKe, COMPOBOXKAAOLICHCS NMPUHATHEM (enepaabHOro
3akoHa OoT 29.06.2009 roga Nel41l — @3 «O BHeceHHM HM3MEHEHHH B YTOJIOBHEIM Konekc Poc-
cuiickor denepaunu U YToJIOBHO-IIPOLIECCYANIbHBIN KoJeKC Poccniickor denepannu » yKa3aHo,
yT0: «B LensX packpbITHs «3aKa3HbIX» YOMICTB», (akToB OaHAMTH3MA, HAPKOIPECTYIICHUH,
KOPPYIUUOHHBIX MNPECTYIUIEHUI Ype3BbIYAHO BaXXHO MPEIOCTABIATh MPABOOXPAHUTEIbHBIM
OopraHaM BO3MOXHOCTb NPHBJIEKAaTh K COTPYAHHYECTBY JHL, COCTOSIIMX B OPraHW30BaHHBIX
rpynmnax v IpecTyIMHBIX COOOIIECTBaX, MPU YCIOBUU 3HAYUTEIILHOTO COKPAIIEHUSI TAKUM JIUIAM
YTOJOBHOIO HaKa3aHWs M PACIPOCTPAHEHHUS HA HUX MEp rOCYAapCTBEHHOM 3alUThl NOTEPIIEB-
LIUX, CBUACTENIEH U UHBIX YYaCTHUKOB CyJOIPOU3BOJICTBA....». M3 CKa3aHHOrO ClenyeT, 4To Oc-
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HOBHOI njeel 3aKOHOAATENs IPU BBEACHUHU aHHOTO MHCTUTYTA sIBJsieTcs Oopb0a ¢ OpraHus3o-
BaHHBIMH (hOpMaMM IPECTYIHOCTH, MOBBIILICHUE PACKPBIBAEMOCTH HE IPECTYIUIEHUI BOOOIE, a
UMEHHO MPECTYIUICHWH, B KOTOPhIX B KauecTBEe KBAJH(HUIMPYIOIIETO MpU3HAKa, Gurypupyer
«COBEpILIECHUE OpPraHM30BaHHOU Ipymmoi». Ha nmpakTuke ke HHCTUTYT IPUMEHSETCS K PECTYTI-
JICHUSIM COBEPILEHHBIM B COYYacCTHH.

Tak xe cymiecTByeT HeCKOJIbKO IIpodieM 3(h(HeKTUBHOCTH AEHCTBUS MHCTUTYTA HA MpaK-
THKE, JaBalTe UX paccMOoTpuM. Hampumep, nmoyemy XOZaTaiucCTBO O 3aKJIIOYEHHM COIVIALLEHUS
nogaetcst Ha ums rpokypopa (4. 1 ct. 3171 YIIK P®), a cnegoBatens (KOTOPOMY X0/1aTaliCTBO O
3aKJIFOYEHNHU COIVIALIEHMs HE aJIpECYETCs]) UMEET MPaBO €ro pacCMOTPETh U OTKa3aThb B yJOBIIE-
TBOpeHun? IlpencraBisercs, 4To JaHHas MpPaBOBas KOJUIM3US TpeOyeT BHECEHMs COOTBETCT-
BYIOIIUX M3MEHEHUN W JOINOJIHEHUH B YrOJIOBHO-IIPOLIECCYATIbHOE 3aKOHOAATENbCTBO. Ha Ham
B3IJISA]l, €CTh JBa BapHaHTa pellieHus chopMyIMpOBaHHOM npobiieMsl. [1epBblil BApHAaHT COCTOUT
B HAJICJICHUU CIIEIOBATENS MPABOM COTJIACUTHCA (JIMOO HE COTIACUTHCS) C aiPECOBAHHBIM IPO-
KypOopy XOJaTaliCTBOM U BBIPAa3UTh CBOE MHEHUE COOTBETCTBYIOLIEH PE30JIOLUEH HENOCPEACT-
BEHHO Ha TEKCTE yYKa3aHHOIO XojaraicTBa (ero (opmMann3oBaHHbIN OJaHK 11e7eco00pa3Ho BBe-
CTH B CJIEJICTBEHHYIO IIPAKTUKY). Bropoii BapuaHT (0osiee npeanoyTHTENbHbIH, 110 HallleMy MHe-
HUIO) COCTOUT B JICJIETHPOBAHUH CJICJIOBATEIIO MPaBa 3aKII0YaTh J0CYA€0HOE COTIAIEHHE O CO-
TpyaHndecTBe. VIMEHHO cieoBarenb, pacciieaysl KOHKpETHOE MpecTyIuleHne, 001a1ast MoJIHbIM
00BbeMOM HH(OPMAITIH O HEM, a TAK)KE TaHHBIMHU O JIMYHOCTH 110I03PEBAEMOT0 WIIH OOBUHSAEMO-
ro, MoXeT 0oJjiee 000CHOBAHHO MPUHSATH PEIIEHUE O BO3MOKHOCTHU U 11€J1eCO00Pa3HOCTH 3aKIIIO-
YeHUs MOJJ00HOT0 coramieHus. BrI3pIBatoT BOMPOCH! Takke MojioxkeHus 4. 3 ¢r. 3171, cormmacHo
KOTOPBIM cJIeloBaTelb 00s3aH COIJacoBaTh ¢ PYKOBOJIUTENEM CJIEICTBEHHOIO OpraHa IocTa-
HOBJIEHHE O BO30YXXIEHHUM IMepes MPOKYpOpOM XOJaTaiicTBa O 3aKJIIOUEHUU C I10/103PEBAEMbIM
WA OOBHHSEMBIM J0OCYJEOHOro corjameHus o corpyaHuyectse. OHAKO TaKoe COIJIacCOBaHUE
HE TpedyeTcs, eClIM CIIeI0BATENb PEIIUT BEIHECTH TIOCTAHOBJICHUE 00 OTKa3€ B yJOBICTBOPEHUHU
XOJJaTaliCTBa O 3aKJIIOUYEHUH JIOCYIeOHOTO COTJIAIllEHUs] O COTPYIHUYECTBE C OOBUHIEMBIM WM
I0103peBacMbIM. MBI IToJ1araeM, YTO HAWIYYIIMM PEIICHUEM JTaHHOW M paHee PacCCMOTPEHHOMH
HaMHM MpoOJIeMbl SBIISETCS NpUHATHE onpeneneHHblx u3MmeHeHui B YIIK, a umMeHHO BBeneHue
TaKOro MHCTUTYTA KaK MpeJIBApUTEIbHOE COTJIacUe CIIEA0BATENS U OOBUHSAEMOTO Ha 3aKII0YEHHE
J0CY1eOHOTO COTJIAIIEHUS! O COTPYIHUYECTBE, B KOTOPOM OYIYT COJEpKAThCs YCIOBHUS COTPY -
HudecTBa. CTOPOHBI BBIPAaXKaOT BOJEU3BSBICHUE HA 3aKJIIOUEHUE MPEIBAPUTEIHLHOTO COTjallle-
HUS O COTPYAHHMYECTBE, CIEI0BATEIbHO, HEOOXOAUMO HA/EIUTh CIIE0BaTENs MOJIHOMOYHEM Ha
3aKJIF0YEHHE TaKOTO COTJIALIeHHs M MPAaBOM OTKa3aTh B COTpyAHUUYECTBE. TOIBKO C coryacus py-
KOBOJUTENS CIIEAICTBEHHOIO opraHa. B pamkax nonpoca, npu y4acTuH 3allluTHUKA, OOBUHAEMBIT
MPU3HAET CBOIO NMPUYACTHOCTh K MPECTYIJICHUIO U MPEJOCTaBIseT OFOBOPEHHYIO IpeBapH-
TEJIbHBIM coryiameHueM HHpopMmaruio. Heo6XoaumMo BO3I0XKUTE Ha clieioBaTesst 0013aHHOCTD
IIPOBEPATH NOJYYEHHYIO HHPOPMAIMIO TyTEM POU3BOJICTBA CIEACTBEHHBIX AelcTBUl. CinenyeT
OCTaBUTHh HOPMBI, KOTOpasi 00s3bIBACT CJIENOBATENS COTIacoBaTh C PYKOBOJHUTEIEM CJIEICTBEH-
HOT'O OpraHa IOCTaHOBJIEHUE O BO30YXJACHUHU Mepe MPOKYpOpOM XoaTaiicTBa O 3aKIIOYEHHUH C
MOJI03PEBAEMBIM HJIM OOBUHSIEMBIM JIOCYA€OHOTO COIJIalIeHusi o corpyaHuuectse. [lpu sTom B
clly4ae JOCTOBEPHOCTH IpPENOCTaBIEHHOW OOBMHSEMBIM HH(OpManuu, 0053aTh PYKOBOIUTEIS
CJIEZICTBEHHOI'O OpraHa JaTh CJIEJOBATENI0 pa3pelleHue Ha BO30YXKIEHHE IMepe] MPOKYypopoM
XO0JlaTalicTBa O 3aKJIIOUYEHUHU C MOJI03PEBAEMBIM WJIM OOBUHSEMBIM JOCYAEOHOTO COIJIALICHUS O
COTPYJIHUYECTBE.

Tax xe HeoOxomumo mpenycmoTpers B YIIK 06s3aHHOCTH MPOKYypoOpa yAOBIETBOPUTH
XOJJaTaliCTBO CIlIeAOBATENs], IPH HAIMYUU (aKTOB MOATBEPXKIAIOIINX JJOCTOBEPHOCTb, MpEaocC-
TaBJICHHOW, B paMKax COTpPYIHHWYECTBa, MHQOpPMAIMKU. YKa3aHHbIE MOJOXKEHUS HEOOXOIUMBI,
TaK KaK ¢ OJHOM CTOPOHBI OOS3aHHOCTH CJEIOBATENs MPOBEPUTH JOCTOBEPHOCThH MOJIy4aeMOMH
uH(pOpMaLUU SBJISETCS rapaHTUEl YA0CTOBEPEHUs JOOPOCOBECTHOrO U 3(PPEKTUBHOTO COTPYA-
HUYECTBA OOBHHAEMOTO C MTPABOOXPAHUTEILHBIMU OPraHaMH, U C IPYTOil CTOPOHBI OTOPAcHIBAET
BOJIHEHHSI CO CTOPOHBI OOBUHSEMOTI0, B CUIIY 00S3aHHOCTH PYKOBOJUTENS CIIEICTBEHHOTO Opra-
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Ha U MPOKYypopa JaTh COTJIAaCHe Ha 3aKIIOYCHHE JOCYIeOHOTO COTNIANICHHS O COTPYIHHYECTBE
MIPU ONPEIECIEHHOM YCIIOBHH.

Tak ke HeoOXOAMMO PaCIIUPUTH CIIEKTP B3aMMOAEHCTBUS U 3aMeHHUTh B YIIK monoxe-
Hus 4. 2 cT. 3171 VIIK PO, 3akpermisionime oqHUM U3 OCHOBAHUM 3aKJIFOYEHUS COTJIAIIECHUS O
COTPYIHUYECTBE COACHCTBHE OpraHaM paccleOBaHUS B U300JUYCHUH «IPYTUX COYYACTHUKOB
MPECTYIJICHUS» HA «IPYTUX JIUII, TOATOTABIMBAKOIIUX UM COBEPIIAIOIINX MPECTYILIICHUS.

Kpome Toro, cienyer MCKIIOUUTH U3 HOPM 3akoHa, BXxozsamux B riaBy 401 VIIK PO,
YIOMUHAHUE O «PACKPBITUHU MPECTYIJICHUS», OCTABUB «paccileloBaHuE NMpeCTyIIeHus ». JlanHHoe
MOJIOKEHUE OCHOBAHO HA TOM, YTO B HOpPMaX JIEUCTBYIOIIETO 3aKOHO1aTenbcTBa (Briatoyas YIIK
P®) u B odpunmanbHO ONMyOJMKOBAaHHBIX TMOJ3aKOHHBIX aKTaxX (BKIIOYass HOPMATUBHBIC aKThI
MIPaBOOXPAHUTENBHBIX OPTaHOB) COJIEPKAHUE TOHITHUS «PACKPBITOE MPECTYIUICHUE)» HE OIpeie-
JIEHO.

B 371011 cBsI3u HEOOXOIUMO OTMETUTH, YTO OTCYTCTBUE MCCIICIOBAHMS U OIEHKHU JI0Ka3a-
TENbCTB B CYACOHOM MOPAIKE, MPU 3aKIIOYCHUU COTJIANICHHUS O JOCYIeOHOM COTPYAHHYECTBE
SBJISICTCSI HEMAJIOBAXXHOM mpobiieMoi. Tak kak MCCienoBaHue J0KA3aTeIbCTB, TO3BOJISET B PET-
POCIIEKTHUBE HCCIEA0BAaTh OObEKTUBHBIE 00CTOSITENHLCTBA YTOJIOBHOTO JIeia, YTO UMEET 3HAUCHUE
JUISL  OTIPEIeIICHUsI CTENIEHW BUHBI OOBHUHAEMOI0, €r0 OOIIECTBEHHONM OMAacHOCTH M Ha3HAYCHUS
CIPaBeIIMBOrO0 Haka3zaHUs. PemuTh 3Ty mpoOiieMy MOXKHO MyTeM MPUHATUS UMIEpaTHBHON
HOPMBI, 00S3BIBAIOIIEH UCCIIEIOBATh U OIEHUBAThH JI0KA3aTEILCTBA B CY/IEOHOM 3aCeJaHuU.

Jlumepamypa:

1. ®enepanbubliii 3akoH Poccuiickoit ®enepaunn ot 29.06.2009. Nel41-03 «O BHece-
HUU U3MEHEHUN B YTONOBHBIA Kojekc Poccuiickoit denepanuu U YToJ0BHO-TIPOLECCYaTbHBIN
kozekc Poccuiickoit @enepanuny // Poccuiickas razera. - 2009. - Nel21.

2. Araesa 3.P. [IpaBoBoe perynupoBaHue 10Cy1€0HOTO COTJIAMIEHUS O COTPYAHUUECTBE
B Poccum / 3.P. AraeBa // AnBokar. - 2010. - Ne9. - C.12-17.

3. benosa I'.J]. OcoOblif mOPSAIOK IPUHATHSA CYACOHOTO PEIICHUs MPHU 3aKITIOUEHUHN J10-
cyneOHoro coraiienus o corpyaanuectse: nocodue / I'.J]. benosa u ap. - M.: Akan. I'en. npo-
Kyparypsl Poc. ®enepanuu, 2011. - 96 c.

TAKTUKA PACCJIETOBAHHUSA YBUVCTB, COBEPIIEHHBIX C IIPUME-
HEHHMEM XOJIOJHOI'O OPYXXUA

3unoexuna 0.
Hayunslii pyKOBOIHTENB: K.10.H., To1eHT EpaxTtuHa E.A.
KpacHosipckunii rocy1apcTBEHHBIN arpapHbIii YHUBEPCUTET

Kpumnnanuctuueckass xapakTepucTHKa YOUNHCTB - cOYeTaHHE CBEACHUN O crocobax Mx
coBeplIeHHs, 00CTaHOBKE, CliefaX, COLUAIbHO-TICUXOJIOTUYECKON XapaKTepUCTHKE MOTEpIIeB-
IIEro M YOUHIIBI, CBA3SX MEXK/Y IPECTYITHUKOM U KEPTBOU.

HekoTopeie aBTOpBI IpeIaraioT BBIACIUTH CIEAYIOIIUE 3JIEMEHThl KpUMHUHAIHCTUYe-
CKOM XapaKTepUCTUKH YOUNCTB:

- CI10cO0 COBEPIICHUS NTPECTYIUICHNUS;

- 00CTaHOBKA COBEPILIEHUS NMPECTYIICHUs (MEXaHU3M, BPEMsI U MECTO COBEPIICHNU);

- TUYHOCTHBIE OCOOCHHOCTH NMPECTYIMHUKA U TOTEPIEBILETO.

Crioco6 coBepiieHust yOMICTB, IO MHEHHIO aBTOPOB, SBIISETCS LIEHTPATBHBIM 3J€MEHTOM
KPUMHHAJIUCTUYECKON XapaKTEPUCTUKU YOMICTB. YOUNUCTBO COBEPIIAIOTCS YaIlle BCETO IyTEM
NPUYMHEHUS TEJIECHBIX NOBPEKICHUN KaKUM-IHOO0 BUIAOM OPYXKHS, PA3IUYHOTO POJIA TSHKEINbI-
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MU TIpeIMETaMU, HECKOIILKO PeXe — IMMyTeM YAYIIEHUs, elle PeKe — MyTeM YTOIUICHUs, OTpaBJe-
HUsl, cOpachbIBaHUs C BBICOTHI U JP.

BonpmmHCTBO YOUNCTB COBEPIIACTCS, KaK MPABUIIO, C UCTIOIB30BAHUEM XOJOTHOTO OpPY-
xwusi. OHO U OHATHO. Benp XonoaHoe opyxue HaMHOTO JOCTYIHEH U He TpeOyeT 0coboi moj-
TOTOBKH U HABBIKOB B UCIIOJIB30BaHUH, B OTIMYNE, HAIIPUMED, OT OTHECTPEIBHOTO WJIH B3PBHIBHO-
T'O OPYKHUS.

3akoH "O0 opyxkuu" onpeaenseT X0J0IHOE OPYKUE KaK OpYyXKue, MpeJHa3HaAuYCHHOE IS
MOpaXEHUsI LIeNTU MPU MOMOIIM MYCKYJIBHOM CHJIBI YeIOBEKa MPU HEMOCPEICTBEHHOM KOHTAKTE C
00BEKTOM MOPAKEHUS.

MO’KHO BBIIEIUTH HEKOTOPbIE KPUTEPUU OTHECEHUS TPEIMETOB K XOJIOAHOMY OPYKHIO:

- IeTIeBOE MPEeAHA3HAUYCHUE - IPEIMET TP U3TOTOBICHUH WIIN MPUCTIOCOOTICHHUH MpeaHA-
3HAYyaeTcs JUIsl MOPaKEHUS JKUBOM 11eJIM, HAHECEHUs TOBPEXICHUN (MOpayKeHUs1) YEIOBEKY WU
KUBOTHOMY;,

- IPUHLUI JEHCTBUS - UCTIOJIb30BAHUE MYCKYJIbHOM CHIIBI YeJIOBEKa MIJIM MEXaHUYECKOTO
YCTPOMCTBA;

- HEMOCPE/ICTBEHHOCTh JEUCTBUS - JIOJDKEH OBITh HEMOCPEACTBEHHBINH TPEXCTOPOHHUU
KOHTAaKT "pyka - opyxue - 1eyp" (y MEeTaTeIbHOTO OPYKHSI TAKOTO KOHTAaKTa HET, U OCHOBHBIM
KPUTEpUEM BBICTYIIAeT UMEHHO HCIOJIb30BaHNE MYCKYJIBHON CHIIBI JIJIsl OpOoCKa UM MeXaHude-
CKOT'O HaKOTUICHUSI KHHETUYCCKOW YHEPTHUH ),

- HaJIeXKHOCTD - BO3MOXKHOCTb HEOJJHOKPATHOTO II€JIEBOTO IPUMEHEHHSI OPYKHUs, YA0OCT-
BO yZIeprKaHUs, 0€30MaCHOCTh HCIIOIB30BAHMUS.

B nomnonnenue x o6mel kiaccu@uKauy OpyKusl X0JI0IHOE OpYKHUE MOXKET ObITh Kilac-
CU(DUITUPOBAHO 110 PA3IINIHBIM OCHOBAHUSIM.

[To neneBoMy Ha3HAYEHHIO XOJIOJHOE OpPYKUE pasnensiercsa Ha OoeBoe, Ciyx)ebHoe, Kpu-
MUHAIBHOE U TPKIAHCKOE.

ITo criocoOy neicTBUS XOIOAHOE OpYKUE pa3aemseTcs:

- Ha KoJtrotiee (IIIard, CTUJICTHI, pamuphl U T.1.);

- KoJromie-pexytiee (0IHONe3BUITHOE (HOXKHU) U JBYIE3BHIHOE (KUHKAIIBI));

- pybsimiee (00€BbIE TOTIOPHI);

- pyOsimie-pexytiee (cabmin);

- KOJIouIe-pexyiiee (Meun);

- KoJonie-pyosie-pexyiee (IIalku, TECAKH, sITaraHbl, AN ),

- OpY)XHE yIapHO-Pa3APOOISIONIETo JACUCTBUS - MPAKTUICCKU BCE HEKIMHKOBBIC THITBI
opyxkus (KacTeThl, HyHUaKH, IIECTONEPbl, MOPTEHIITEPHBI, TOH(DBI, HANAJOHHUKHU, KHUCTEHU U
ap.).

OcmoTp MecTa MpOUCHIECTBHsI B OOJIBIIMHCTBE CIy4aeB ClIEAyeT HAaYMHATh C OCMOTpa
Tpyna.

Crnenyet 3aduKcUpOBAThH MMO3Y TPYIA, T.€. 00IIee MOJ0KEHUE Tella U TOJI0KEHHIE TOJIOBBI,
COCTOSIHUE OJICKIbI, clenbl. Bo BpeMsi ocMoTpa Tpyna HeoOXoauMo 3aUKCUPOBaTh JIOKATH3a-
[IUIO0 ¥ PACIONIOKEHHE BCEX BUIMMBIX MOBPEKICHUH, nMeromuxcs Ha Tpyne. C mOMOIIbIO Crie-
[TUATACTA TTOTBITATHCS OMPECIIUTh MPUIUHY CMEPTH, MPEAMOIOKUTEILHOE BpeMsT HACTYTUICHUS
CMEPTH.

[Tpy BO3HUKHOBEHUH MOTPEOHOCTH B CIICIMATBHBIX MTO3HAHUAX CIICJ0BATEIh MOXKET CBO-
UM TIOCTQHOBJICHHEM Ha3HAYHThH MMPOU3BOJICTBO COOTBETCTBYIOIIECH CY1€0HOM IKCIIEPTU3HI.

CyneOHO-MeUITMHCKAsT SKCIEPTHU3a 3aHUMaeT OJHO W3 BEAYIIMX MECT CPeIu BCeX Ha-
3HaUaeMBbIX IO YrOJIOBHBIM JenaM dkcreptus. [lpu paccnenoBanuu aen o6 yOuiicTBax, coBep-
IICHHBIX C MPUMEHEHUEM XOJIOAHOTO OPYXKHS, CYJeOHO — METUITMHCKAS SKCIIEPTH3a JaeT TOY-
HYI0 HH(OPMALIUIO O XapaKTepe MOBPEXKICHUN U O TOM, KaKHM BUIIOM OPYXHS OHU OBLIM HaHe-
CCHBI.

Konoteie noBpexaeHus.

HaHnocsTes mmaroi, cTiiieToM, KUHXAJIOM, KOJIIOIIMM IITBIKOM, TPE3yOIeM, 3aTOYKOH,
[IAJIOM, JTOJIOTOM, HOKHUIIAMH CO CJIOKEHHBIMU OpaHIIamMu | TiI. peameramMu. OHU XapaKTepH-
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3YIOTCS OCAQIHEHHWEM KpaeB PaHbl M 3HAYUTEIHHOW TIIYOMHOW MpH HEOOIBIIIOM IMOBPEKICHUH
MTOKPOBOB.

Pesanbie moBpexaeHus.

Hanocsites Ho)koM, cabmel, onacHoi OpuTBO# 1 T.1. OHU XapaKTEepU3YIOTCS HEOOJIbIIN-
MU MTOBPESKICHUSAMHI MSATKUX TKaHEH, JIETKO 3aKUBIISIEMBI, [UTMHA PaHbI IPeo0iaacT Ha/l MIUPH-
HOM U TIIyOWHOM, B OKpY>KaIOLIMX paHy TKaHSAX HET KpoBomoAaTrekoB. Ecnu pe3anas pana HaHe-
CCHa OJTHUM JIBHXKEHHEM, TO paHa UMEET THUIHYHYIO JHHEHHYIO (popMy, a eclu Py U3BICYCHUN
OpYXHSl U3 paHbl OHO MOBOPAYMBAETCS M MU3MEHSETCS HAMpPABICHUE IBUKEHHUS, TO BO3HUKAET
JOTIOJTHUTEIIBHBIN pa3pe3 — KOHEIl paHbl IPHOOpETaeT POpPMY «IACTOUKUHOTO XBOCTAY.

KomnoTo-pe3anbie noBpexaeHuUs.

Hanocsitcs HOXOM, KMH)KaIOM, OpaHIIaMU PacKPBITHIX HOKHUIL. O0pa3yroTcs Mpy HaHe-
CEHHUH yJiapa OCTPUEM PEXKYIIETo MpeaMeTa. XapakTepus3yrTces npeoliaiaHueM ITyOUHbI paHbl
HaJ JUIMHOM M WUPHUHOW. EciM IOBpEeXIEeHHE HAHECEHO KOJIOUIC-PEXYIIUM IPEAMETOM,
UMEIOLINM TPSMOYTOJIbHOE ceueHue 00yXa, TO BO3MOXKHO 00pa3oBaHHE AOIMOJHUTENbHBIX MO-
BPESKJICHUH KOXKH B BUC HAJAPE30B, KOCO OTXOAAMUX Ha 1—3 MM OT Tymoro koHma pansl. [Ipu
U3BJICYCHUH KOJIOIIE-PEXKYILIEro MpeaMeTa U3 paHbl U Jlaxe HeOOJBIIOM IMOBOPOTE PAHSIILErO
OpYyIHsl BOKPYT CBOEH MPOJOIBLHONH OCH MOTYT OOpa3OBBIBATHCS JAOMOJHHUTEIBHBIE HAJIPE3bl CO
CTOPOHBI OCTPOT0 KOHIIA paHbl, IpHUaatolue eMy GOpMy «XBOCTa JIACTOUKH.

PyGnensie noBpexaeHus.

Hanocsres mamkoi, cadneii, Medom, Madete, TOIOPOM, JIonaToil u 1.1. PyOsmue npen-
METBI C TYNbIM JI€3BHEM (KOJYHBI, MOTHITA U Jp.) IPUUUHSIOT MOBPEKIEHUS, KOTOPHIE MOTYT
HAIIOMHMHATh PaHbl OT YAApOB PeOpPOM TYMOTPAaHHBIX MPEIMETOB. XapaKTEpU3YIOTCS: 3HAYH-
TEJIHOW TIYOMHOM M pacceueHHeM IO/JIeKaIIeld KOCTHOW TKaHHU, TIIYOOKHM ITOBPEXICHUEM
MSTKUX TKaHeH, IUPOKUM 3USHUEM, YIIUOOM M COTPSICEHHEM. XapaKTep U OCOOCHHOCTH KOXK-
HBIX PaH 3aBUCSAT OT TOTO, KAKOM YaCThIO JIE3BUS IPUYMHEHO IMOBPEKICHHE.

YmmbaeHHbIe U pBaHbIE MOBPEKICHHUS.

Hanocsitcs OynaBoi, manuiieil, KUCTEHEM, KacTeTOM, KAaMHEM, «YT'OJIKOM» U T.JI. Xapak-
TEPU3YIOTCS OONBIIUM KOTUYECTBOM Pa3MSATHIX, YIIUOICHHBIX, MPOMUTAHHBIX KPOBBIO TKaHEH,
TPOMOO30M COCYAOB, OYpHBIM Pa3BUTHEM PaHEBON HHPEKIIUU.

[Munsmme noBpex1eHus.

HaHocsiTcss MOMOTHOM THJIBI, JUCKOM OT IHUPKYJISPHOW MHIIBI, 3a3yOpPEHHBIM O0yXOM
KJIMHKOBOTO OPYXHs. XapakTEepU3YIOTCSd HATUYUEM CHUMMETPUYHO PACIOJIOKEHHBIX LIaparvH
i ccaauH. [loBpexnenne KocTu (pacmuii) MPOUCXOIUT B OJHOM MIockocTu. Ha moBepxHOCTH
pacnmia 00paszyroTcsi 00po3/bl M BaJMKH, KOTOPhIE MOTYT UMETh MapajuieIbHOe (PyYHbIE MHIIBI,
oenzomnuina «/pyx6a») nunu gyrooopasHoe (IUPKYJSIpHAsS MHJIA) PACTIOIOKEHHUE.

HeoTbemnembiM 3TanioM pacciieloBaHusl IBISETCS JOMPOC CBUAETENEH, TO €CTh JIHL, KO-
TOPBIM M3BECTHBI T€ WJIU MHBIC (DAKTHI, CBSI3aHHBIE C PACCIIEAYEMbIM MPECTYIIJICHUNA. Y YUTHIBAsI
BBICOKYIO OOIIECTBEHHYIO OMACHOCTh PAacCMAaTPUBAEMOTO MPECTYIUICHUS — YyOUNCTBA C MCIIONb-
30BaHUEM XOJIOJIHOTO OpPYKHUs, CJIEA0BATENI0 HEOOX0IMMO MAaKCUMAaJIbHO TIIATEIbHO MPOBEPSATH
NOKa3aHMs BCEX YYAaCTHHMKOB mporecca. Ocoboe 3HaueHHe UMeeT JOoIpoc moao3peBaemoro. /1o
MPOBEJCHUS JI0IPOca HY>KHO MaKCHMajbHO IMOJATOTOBUTHCS U CIUIAHUPOBATH BCE 3ajJaBacMble
BOIIPOCBI.

Takke MOXXET BO3HUKHYTH HEOOXOAMMOCTH B MPOU3BOACTBE O0OBICKa. Llempro oObIcKa
MOJKET OBITh KaK MOMCK TPYIa M €ro 4acTei, TaK M MOUCK OpPYUs COBEPIICHUS MPECTYIUICHUS,
MOMCK CKPBIBAIOUINXCS MPECTYIMHUKOB, IOUCK MPEIMETOB U Bellel, COXpaHUBIIMX Ha cebe cie-
JIbI TIPECTYIUICHHUS.

[Ipu BBIsSIBIEHWH TTO03PEBAEMOTO MM OOBHHSEMOTO B YOMHCTBE U MPU HATUYIUU COOT-
BETCTBYIOIIETO pEIIeHUsT HEOOXOIUMO MPOU3BECTH 3aJIepKaHue TMPECTYIHHUKA. 3aJiepiKaHue
JOJI’KHO TPOBOAMUTHCS OMIEPATUBHO.

OcHoBaHusIMH TSI 3a/1epkaHust, B cCOOTBETCTBUU cO cT. 91 VIIK P®D sBnstores:

1) nuI0 3aCTUTHYTO TPU COBEPIICHUH MPECTYIJICHUS WM HEMOCPEACTBEHHO IMOCTE €ro
COBEPILICHHUS;
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2) MOTEepIEBIINE MM OYEBUALBI YKOKYT Ha JTAHHOE JIMIIO KaK Ha COBEPIIMBIICE MPECTY-
IIJICHUE;

3) Ha 3TOM JIMIE WM €ro OJESK/E, IIPH HEM WIIM B €ro XKWIKIIE OynyT oOHAapYKEHbI SB-
HBIE CJICJbI IPECTYILICHHUS.

4) npy HaJIWYUKM WHBIX JAHHBIX, JAFONIMX OCHOBAHHUE I0JI03PEBATh JIMLO B COBEPLICHUH
NPECTYIUICHHUS, OHO MOXET OBITh 3a7IepKaHO, €CIIH 3TO JIUIIO MBITATOCH CKPBITHCS, JTUOO HE Me-
€T MOCTOSTHHOI'O MeCTa )KUTEIbCTBA, JINOO HE YCTAHOBJIEHA €r0 JIMYHOCTD, JINOO €ClIU CllefjoBaTe-
JIEM C COTIacHus PyKOBOAMTEIS CIEACTBEHHOIO OpPraHa MjM JO3HABaTEIIEM C COIIacUs IIPOKYPO-
pa B CyJl HalpaBJIEHO X0JaTaiicTBO 00 M30paHMM B OTHOLIEHUM YKa3aHHOTO JIMILIa Mephl Ipece-
YEHUS B BUJIC 3AKJIIOYEHUS IO CTPAKY.

bonbioe 3HaueHne UMeEET MPOBEPKa MOKa3aHUM Ha MecTe. B Xone npoBepku nokasaHui
Ha MecTe NIPOBEPAIOTCS MOKA3aHUS 110/103PEBAEMOT0 U OOBUHSIEMOTO.

Ha 3akmrounrtenbHOM 3Tane paccieioBaHHsl yOMIICTBa, COBEPIIEHHOTO C MPUMEHEHHEM
XOJIOJHOTO OpPYXHs, INIABHOM 3a1adel sIBJISETCS NPUHATHE IIPABUIBHOTO PELICHUS O JalbHEH-
IIEM HaMpaBJICHUU YTOJOBHOTO Ji€ja B CYA, JM00 O MPHUOCTAHOBIEHUH IPEABAPUTEIBHOIO CIIE-
CTBHSI, 10O O MPEKPALICHUH YrOJOBHOTO Jena. [[puHATHIO MPaBMIIBHOTO PEUICHUS MPE/IIecT-
BYET I0/IBE/ICHHE UTOTOB pacciieIOBaHMs, IPOBEICHUE aHAJIM3a COOPAHHBIX J0Ka3aTeNIbCTB, 03-
HAaKOMJICHHE YYaCTHUKOB IIPOLIECCa ¢ MAaTEpUaIaMu J€JIa, a TaK KE PACCMOTPEHUE XOJATAUCTB O
IIPOU3BOJICTBE JONOJHUTEIBHBIX CIIEICTBEHHBIX ACHCTBUN U OLIEHKE UX PE3YJIbTAaTOB.

Jumepamypa:

1. «YronoBHo-mIponeccyanbHbIil koseke Poccuiickoit @enepanuny» ot 18.12.2001 N 174-
@3 (pen. or 04.03.2013);

2. ®enepanpHbil 3akoH ot 13.12.1996 N 150-@3 (pen. ot 10.07.2012) "O6 opyxuu'".

3. Nmenko E.I1., ®umunmor A.I'. Kpumunaimcruka. M.: Breiciiee oopa3osanne, 2007.
— 743 c.;

4. Kanyctsauckuii B.B. Jlonpoc kak cpeacTBO AOCTHKEHUS LI€JIeil Ha CTaJuU MpeiBapu-
TENLHOTO paccieoBaHus yrooBHbIX e // Poccuiickuii cienoBarens. 2006, Ne 8;

5. KoG3zeB I'.B. Taktrka ocMOTpa MecTa MPOUCHIECTBHS MO OTJEJILHBIM BUIaM yOUMCTB :
IMc. ... Kaua. ropua. Hayk. 12.00.09 CII6., 2006. PT'b O/, 61:06-12/1301. 174c.;

6. Kpumunanuctuka: yaeoHoe mocooue / ITog obmr. pen. a-pa ropua. Hayk, nmpod. C.M.
Konorymkuna. — M.: U3natenscko-Toprosas koprnopauus «/lamkos u Ko»; Pocto v//l: Hayka-
Crekrp, 2012. — 464c¢.;

7. Maxos B.H. VMcnonbs3oBanue crenuaibHbIX 3HAHUNA CBEIYIOIIMX JHUI] TIPU PaCcCleo-
BaHuu nipectymmienuii. — M., 2000. — 296 c.;

8. Cynebnas menununa: yueonuk. [Ton pea. Cmonsnunosa B.M. M., 1982.

NPUMEHEHUE KPUMUHAJUCTUYECKON ®OTOTPA®UM ITPU ITPOU3-
BOACTBE JOKCIIEPTU3

Knenuxosa E. A.
HayuHblil pyKOBOAUTEND: K.10.H., 101IeHT EpaxTuna E.A.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

[lepBrie cepresHble ycrexu B pa3BUTUH 0011el poTorpadun 3HamMeHoBaBIIee COO00 Te-
peXon OT OIBITOB yAa4d U HCYJAa4 K NICPUOAY, KOI'’Ja OKOHYATCIIBHO CJIOXUINCH OCHOBHBIC IIPUH-
IIUITBl ¥ TEXHUYECKHE NmpueMbl GoTorpaduu, COBIAIN 11O BPEMEHH C MEPBBIMU MONBITKAMU HC-
NOJIb30BaHUs €€ B KpuMUHanucTHKe. PoTtorpadus Obu1a OAHUM U3 EPBBIX METOJOB, IIUPOKO U
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OpPraHUYeCKH BOCHPUHATHIX KPUMHHAIMCTUKOM M TBOPYECKU MPUCIIOCOOJIEHHBIX K CBOEoOpa3-
HBIM YCJIOBUSIM HCCIIEIOBaHMsI BELECTBEHHBIX J10KA3aTEIbCTB. MOXXHO C yBEpEHHOCTbIO CKa-
3aTh, 4TO MOsBIIEHHE (HOTOTpaguu MOCITYKHUIO CBOCOOPA3HBIM TOIYKOM JUIsI Pa3BUTHS HAyKH
kpumuHanuctuke B 1esioM. Konen 19 Beka u Hayano 20 Beka ObUIM OAMHAKOBO MEPETIOMHBIMU U
it poTorpaduu MpPEeBpaTHBIICHCS B TEXHHYECKU OCHAIICHHYIO M HAyYHO OOOCHOBaHHYIO OT-
pacib NPaKTUYECKUX 3HAHUN U AJI1 KPUMUHAIMCTUKH, C(hOPMUPOBABIIEHCS B CAMOCTOSATENIbHYIO
HayKy.

Bonpocsl npumenenus ¢ororpaguu B KpUMUHAIUCTUKE IOCIEAHEE BPEMs HE TOJIbKO
MOCTOSTHHO HAaXOMSTCS B MOJI€ 3PEHUS YIEHHBIX — KDUMUHAIKUCTOB U IPAKTUKOB, HO M TBOPYECKH
COBEpPILEHCTBYIOTCS UMM KaK B HaIlPaBJICHUU MCIIOJIb30BAaHUSI COBPEMEHHBIX JIOCTHKEHUN HayKU
¥ TEXHUKHU B 00JaCTH NOJTYYCHUS BU3YAIbHON HH(DOpMAIUK A 1esieil KpUMUHAIUCTHKY, TaK U
B HallpaBJIEHUSAX [IPABOBOIO NMPHUMEHEHUS] HOBBIX HAYYHO — TEXHUUYECKUX CPEICTB U IpPOLECcCy-
QIBHOTO 0(OPMIICHHSI PE3yIbTaTOB (poTOrpadupOBaAHHMSL.

AKTyanbHOCTh TeMbI HMccienoBanus. ObecrieueHue paccieioBaHUsl M PacKpbITHUS IIpe-
CTYIUIEHUH HE MOXKET OCYHIECTBIATHCS 0€3 MCIOIb30BaHUS HAYYHO-TEXHUYECKHX cpencTB. On-
HUM U3 TaKUX CPEJICTB sBIseTcs oTorpadus, KoTopas NpUMEHIETCS IpU MPOU3BOJICTBE ClIEH-
CTBEHHBIX JICUCTBHI: OCMOTP MECTa MPOUCIIECTBUS, CICICTBEHHBIN SKCIIEPUMEHT, U JIp.

B cBoeii pabote, s Obl X0Tena 3aTPOHYTh BONPOC O JOCTOMHCTBAX M HENOCTaTKax ILIe-
HOYHOU U nupoBoit pororpaduu. Kakoii Bux 3aneuaTicHuss CHUIMKA Ha CBETOTYBCTBUTEIIBHOM
MaTepHale JIydile BbIOpaTh MpH MPOBEIECHUH OIPEICICHHBIX BUI0B CyJ€OHBIX SKCIEPTU3 U I10-
Yemy, €CIIM OOLICTIPUHSITO CYUTATh, YTO IU(poBas ¢poTorpadus ydmie U yJo0HeH, IICHOYHBIH
croco0 3aneyaTyieHust 10 CUX Op UMEET MECTO ObITb.

Jns Havana criexyer pa3oOparbesi 4To U3 ceOst MPEICTABISIOT TUICHOYHBIN B IU(pPOBOMA
crocoObl 3armeydariieHus. B 3aBucHMMOCTH OT mpuHLUMIA paboOThl CBETOUYBCTBUTEIBHOIO MaTe-
puaina gororpaduio IpUHATO ATUTH Ha 2 OOJBIINX MMOApa3aesa:

* IInénounas ¢ororpaduss — ocHoBaHa Ha poTOMATEpUATAX, B KOTOPBIX MPOUCXOJSAT
(bOTOXMMHUYECKHE TTPOLIECCHI.

* Iludposas ¢dotorpaduss — B mpolecce MOIYYEHHUS M COXPAHEHUsS] M300paskeHUs
MPOUCXOAT IEPEMEIICHUSI JIEKTPUUECKHX 3apsA0B (0OBIYHO B pe3ynbTare poTodddexra u npu
nanpHeimei 06paboTke), HO He TPOUCXOIUT XUMUUECKUX PEaKLU WK NepeMelleHus BelecT-
Ba. [IpaBunbpHee OblIO OBl Ha3bIBaTh TaKyko (hoTorpaduio 3JEKTPOHHOM, TaKk Kak B psije ycCT-
POMCTB, TPAJIUIIMOHHO OTHOCHUMBIX K «IIU(POBBIM», IPOUCXOAST aHAIOTOBBIE MIPOIIECCH] (TaKOBa
camasl TiepBasi KaMepa ¢ JIeKTpOHHON Mmarpuieii Sony ProMavica MVC-5000, TakoBsl MHOTHE
JelEBbIe TeJeKaMephbl CUCTEM BUACOHAOIIOIEHUS).

[Inénounas gororpadpus — ¢ororpapudeckuii crnocod MOay4eHUs] HEMOJBUKHOIO H30-
OpaxeHns 00BEKTOB, HCIIONB3YIOMIM MOTydeH e U XpaHeHHe HHOPMALMU B aHATOTOBOH (op-
M€ HACBETOUYBCTBUTEIBHBIX MaTepHallaX, B KOTOPBIX MPOMCXOIAT XUMHUYECKAE W3MEHEHHs Ha
pasNIMYHbBIX cTaausx (oTtorpadudeckoro mporecca. Jlo MIMPOKOro pacupocTpaHeHus: Hu(poBoi
dbotorpaduu mnénounas pororpadus sIBISIACH OCHOBHBIM (POTOrpaUIECKUM MPOIECCOM KaK B
OBITOBOM, TaK U B NMpo(decCHoHAIbHOM NMpHUMEHEHUM. B HacTosmiee BpeMs e€ poiib HEYKIOHHO
CHIDKAEeTCs, a B OOJIBIIMHCTBE OOJacTeil OHa Y€ (DAKTUYECKU TMOJHOCTHIO BBITECHEHA Ooiiee
TEXHOJIOTUYHBIMU IIU(PPOBBIMH pelieHusMu. B mnénouHol ¢ororpaduu NpuMeEHsIOTCs pa3iny-
HbIE€ CBETOUYBCTBUTEIbHBIE MaTepHallbl — (GOoTOMIEHKa (Ha THOKOM TpOo3pavyHoil OCHOBE), ¢o-
ToOymara (Ha TMOKOM Hempo3payHoOi OCHOBE), (OTOIIACTUHKU (Ha TBEPAON ocHoBe). [Tpuniu-
MUATFHOTO 3HAYEHUS TS (POTOrpadMuecKoro mporecca BU/I MOUT0KKH He IMEET.

Iudposas potorpadus — TexHONIOrHs POTOrpaduy, HCIOIB3YION[as BMECTO CBETOUYB-
CTBUTENLHBIX MaTE€pPHAIOB, OCHOBAHHBIX HA TAJIOTEHH]IE cepedpa, mpeoOpa3oBaHUe CBETa CBETO-
YyBCTBUTEIBHON MaTpHLEH U MojydeHue udpoBoro ¢aiina, HCIoIb3yeMoro i AalbHeHen
00pabOTKH U TIEYATH.

[Tockonbky 06paboTka MOMy4YeHHBIX (DaiiioB M300pakeHUs] MPOU3BOAUTCS HA KOMIIbIO-
Tepe (Miau Ha Ipyro nudpoBor TexHHKE), dpoBas Gororpadus 4acTo OTHOCUTCS K 00JaCTH
UH(POPMALIMOHHBIX TEXHOJIOTUH.
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[Tomumo coOcTBeHHO HM(pPOBOTO 060pYHOBaHM, B cepy 1uppoBoii pororpadguu oxa-
3bIBAIOTCS TPAJUIIMOHHO BKJIFOUEHBI:

*  AmnanoroBple KOMIIOHEHTHI IHU(POBHIX anmapaToB (HAIpUMEpP, MATPUIA COACPIKUT
aHaJIOTOBbIE YacTH);

* Tene- u BUAEOKaMEpbl, HEKOTOPHIE (PaKCUMIIIbHBIE U KOIHMPYIOIIUE armaparkl, Uc-
HOJIB3YIOLIUE [Tl MOJYyYSHHsI U300pakeHUsI aHaJIOrHYHble (poToanmnapaTaM MaTpUIlbl, HO Iepe-
JTAIOLIME U 3alKMChIBAIOIINE aHAJIOIOBbIN CUTHA,

*  HexkoTopsie ucropuueckue Moaenu GOTOTEXHUKH, Hapumep Sony Mavica, 3amucei-
BAIOIIME AHAJIOTOBBIN CUTHAI.

JlocTrkeHust B 00J1aCTH TEXHOJIOTUH M NMPOU3BOACTBA (POTOCEHCOPOB, ONTHUYECKUX CHUC-
TEM TO3BOJISIIOT CO3aBaTh HU(PPOBBIE (POTOKAMEPHI, KOTOPBIE BBHITECHSIOT MIEHOYHYIO (POTOTEX-
HUKY U3 O0JIBIIMHCTBA Cep NPUMEHEHHUS.

CoBpeMeHHbIE TEXHOJIOTUH, HECOMHEHHO, BHOCST MHOTO TOJIOKUTEIFHOTO BO BCE C(hepbl
4eJI0BEYECKOH JiesiTebHOCTH. OHU 00J1er4aoT Tpy/J, HO3BOJISIFOT 3KOHOMUTB BpEMsl U CPEJICTBA,
a TaKXe CO3Jal0T YCJIOBUS JUIsl pa3BUTHSI Pa3IMYHbIX OTpaciell Hayku U TexHuku. OnHako, He
CJIeZlyeT CJIENIO BHEJPSITh HOBbIE TEXHOJIOIUHU, KOTOPHIE YaCTO OKa3bIBAIOTCS HAYYHO HE 00OCHO-
BaHHBIMH, HE al[POOMPOBAHHBIMU U BO3MOYKHOCTH TaKOBBIX YacTO MPEYBEITHMUEHBI TPOU3BOINTE-
neMm. IIpu Takoil cuTyanuu oT HOBOBBEAEHUI 0oJjbllle Bpe/ia, YeM IOJIb3bI, T.€. 3TO Cllydau, KO-
I/1a BHEIPEHHbIE COBPEMEHHbIE TEXHOJIOTUU B TY WM UHYIO Cepy HEraTUBHO BIUSIOT Ha pe-
3yJIBTaThI 1EATEILHOCTH.

[Tpobnembl, nMeromue MecTo B 00JacTu mMpuUMeHeHUs (GoTorpaduu mpu MPOU3BOICTBE
CyZeOHBIX 3KCIIEPTU3, MOKHO Pa3JIeIUTh HA JBe OOJbIINE IPYIIIbI: MPOOIEMbl OPraHU3aLUOHHO-
MIPaBOBOTO XapaKTepa U MpoOIEeMbl TEXHUUECKOT0 XapakTepa (pakTUYECKOTO).

IIpaBoBas cTopoHa npuMeHeHus LUGpPoBoi Gororpaduu B paccie0OBaHUU NPECTYILIe-
HUMW, HA TIEPBBINA B3IJIAJ, KaK Obl peiieHa. Ps cTtaTeil yroloBHO-IIPOIIECCYAIBHOTO KOJEKCa pe-
TYJIUpYeT MOPSIOK NPUMEHEHUsI TEXHUYECKUX CPEJICTB U METOJIOB OOHAapyXeHMs, (PUKcaluu U
U3BATUS CIIE0B MPECTYMJICHUN U BELIECTBEHHBIX JOKA3aTENIbCTB, a TAKXKE OIpeNesieT KpuTe-
pun ux gomyctuMoctd (ct. 9; m. 6 cr. 164; n. 8 cr. 166 YIIK P®; ct. 26.6 KoAIl P®). Onnako
JTaHHBIE 3aKOHBI PETYIUPYET ATy AEATEIBHOCTH JIMIIb B OOLIMX YepTaxX U Jake He IMPEeaNoaraloT
OTCBIJIOYHBIE WJIM OJAHKETHBIE CTAaThU MO 3TOMY MOBOAY. boiee KOHKpETHO NaHHbBIE BOMPOCHI
perynupyoT ¢eaepanbHble 3aKOHBI U Moa3akoHHbIe akThl (P3 «O rocymapcTBeHHOU cyneOHO-
sKCHepTHOH aestenbHocTH B PO»; MHdopmarmonnoe mucemo I'Y OKIL MB/I Poccun Ne37/11-
1676 ot 24.04.2003r.; npukas ot 29 utons 2005t. Ne511 «Bonpock! opranu3aiyy npou3BoICTBa
CyIeOHBIX 3KCIEPTU3 B HKCHEPTHO-KPUMUHAIMCTHUECKUX MOJPA3/EIEHUSX OPraHOB BHYTPEH-
Hux aen Poccuiickoii deneparumy).

BosbIIMHCTBO BOMPOCOB 371€Ch BO3HUKAET MO MOBOJY IMPOLECCYaIbHOTO O(OPMIIEHUS
mpoliiecca U pe3ybTaTOB MPOBENCHHONW (POTOCHEMKU € MOMOIIBIO IU(PPOBOTO 000pYyTOBAHUS.
BeccniopHo TO, uTO CyIliecTByOIIME CIOCOOBI, KOTOpBIe pa3paboTaHbl sl TUIEHOYHOU (oTorpa-
¢buu He MpUMEHUMBI 1Ji UPPOBOH, Tak Kak (OTOMPOLECCH Y JAHHBIX JABYX BHJIOB OTJIMYAIOT-
cs1. Mudopmarmonnoe mucemo I'Y DKL MB/I Poccun Ne37/11-1676 ot 24.04.2003r., B KOTO-
POM Tpenaraics Mmopsgok mpuobmeHus Qororpaduii, OTCHATHIX TPH MPOU3BOJICTBE CIIEICT-
BEHHBIX JICHCTBUH, K MaTepHajgaM YroJIOBHOTO Jejia JaBHO ycrapeno. OfHaKo Ha MpakTHKeE JI0
CHUX IOp MPUIEPKUBAIOTCS] YCTAHOBJIEHHBIX YIOMSHYTHIM HH(QOPMAIIMOHHBIM [THCbMOM MPaBUJL.

CornacHo MOJIOKEHUSM JTaHHOTO MH(POPMALMOHHOTO MUChMa, (poTorpaduueckue CHUM-
KU, MTOJIyYE€HHBIE C MTOMOIIBI0 IUPPOBOM PoTOKaMEPHI, HEOOXOAUMO COXPaHITh HA CMEHHOM HO-
cuTesne KoMIbloTepHO nHpopMmaruu. [Ipeqnaraercs U3roTaBiuBaTh JABE KOMUM — Ha OyMax-
HOM OCHOBE U B LM(POBOM BHJI€ — Ha KOMIIAKTIUCKE U TAKUM CIIOCOOOM MPUOOIIATh K MPOTO-
kousty. OJTHaKO HE YTOUHsETCS MOHATHE «OyMa)kHasi OCHOBay, T.e. poroOymara uiu oObIyHast Oy-
Mmara. Benp ¢OoTOCHUMOK MOKHO pacrieyaTaTbh U Ha OOBIYHON Oymare U B 3TOM Cilydyae KayecTBO
CHMMKa OyJIeT HEBBICOKMM M CTaHET HEBO3MOXKHBIM €ro ucciefoBanue. To ke U KacaeTcs meva-
TaIOIIEro yCTpoicTBa. B 1aHHOM muckMe He TOBOpHUTCA O (POTO MPHUHTEpPE, a MpeaIaraeTcs pac-
NeYaThBaTh OTOCHUMKH Ha JIF0OOM MPUHTEPE.
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Ecnu peub uzper o pOTOCHUMKAX, TO JUISl MX M3TOTOBICHHS HEOOXOIMMO MOJB30BATHCS
TONBKO (oTOMATEepuagaMu, T.€. pacredyarbiBaTh HCKIOYUTEIHHO Ha (oTroOymare ¢ MOMOIIBIO
¢doronpuntepa. Tonpko B 3TOM ciy4ae MOKHO OyAeT roBOpUTH O KadecTBe (hoTorpaduu, 4yTo
HEMAaJIOBaXHO, a TAK)KE O COXPAHHOCTU U JOCTOBEPHOCTH U300paKEHUSI.

[To ycTaHOBIEHHBIM MpaBMIIaM K MPOTOKOIY MPUOOIIAIOTCS TOIBKO KOMHH, a O IUPpO-
BOM OpHUTHHaje Jaxe He ynnoMuHaeTcs. JloctoBepHOCTs HHGOpMAIUK, COAepKAIIEHCS B KOMUSX,
MOYKET BBI3BaTh COMHEHUS, TaK KaK MPH KOMMPOBAHUH MM 00pabOTKe ¢ N300paKEHUSIMA MOTYT
MIPOU3ONTH CyIIecTBeHHbIE U3MeHeHus. HeoOxomumo pazpaboraTh criocod coXpaHEHHUS U MpH-
oOIIeHUs K MaTepuajIaMm Jejia OPUTrHHATIOB HU(PPOBBIX (POTOCHUMKOB.

Tako# po6iemsl Tpu 0(HOPMIICHUH TUICHOYHBIX (oTOrpaduii HET, TaK Kak (DOTOTUICHKA
— HETaTHB, SBIISCTCSI OPUTHHAIIOM (hOTOTpaguM U COMHEBATHCS B JOCTOBEPHOCTH M300paKeHU I
He npuxoautcs. CiaydailHO WM YMBIIIJIEHHO BHECTHM M3MEHEHHUs B HEraTHB IPAKTHUYECKU HE
BO3MOXHO. [lomydeHHBIH mpolueccyanbHbIM ITyTeM (OTOHEraTUB SBISETCS TapaHTHEH 1OCTO-
BEPHOCTH MpenocTaBnsgeMbix ¢otorpaduii. COBepIICHHO Apyras CUTyalusl CIOXKUIOCH ¢ Hu-
poBoii dororpadueii. [Ipu poTorpadupoBanmu ¢ momoimrsio MUppoBoro (oroarnmapara u306pa-
JKEHUE COXPaHSETCSl HE B BUJIE PEalbHOIO TOUHOTO OTOOpakeHus, Kak B ciiydae ¢ hoTorpadupo-
BaHHEM Ha (DOTOIUICHKY, a B BUE Ha0Opa MOCIEA0BATEIFHO PACIIONOKEHHBIX AJIEKTPOHHBIX YH-
cell, T.e. coxpaHsieTcs Mojenb pororpadupyemoro odbekTa. M ecrecTBEHHO, UTO M300paxKeHHe,
COXpaHEHHOE B TAKOM BHJIE, JOCTATOYHO YSI3BUMO.

[Ipu usroroBneHnu HOTOCHUMKOB OYEHb YACTO BO3HHKAET HEOOXOIUMOCTh B 00paboTKe
dororpaduii, T.e. ynydmeHun u3oo0paxxeHuil. B cioydae ¢ nudposoii pororpaduein nzodpaxke-
HUS PEIAKTHPYIOTCS HAa KOMIBIOTEPE ¢ MOMOIIBI0 (oTO mporpaMMm. HekoTopblie 3aKOHBI peryiu-
pyroT 3T0T npouecc. OHaKo Bce 3TU TpeOoBaHMs (OMHMCAHUE YCTPOMCTBA BBOIA, UCTIOIb3YEMBbII
doroanmnapar, 0OBHEKTUB, OCBELICHUE, XaPAKTEPUCTUKU HCXOAHOrO (aiina ¢ n3o0pakeHueM,
rpadu4ecKuil perakTop, Mpoueayp o0paboTKu M300pakeHU C yKa3aHWEM HapaMeTpoB M CTe-
MIEHU WU3MEHEHUs SIPKOCTH, KOHTpACTa, IIBETOBOTO OajlaHca U T. J.) TEPSIOT BCSIUECKUU CMBICII,
€CITM K MaTepHajiaM Jiejia He MPHOOIIeH TU(PPOBON OPUTHHAT Te€X (OTOCHUMKOB, KOTOPHIE MO~
BEPraroTcs pelakKTHPOBAHUIO.

CrnenyeT TakXke OTMETHUTb, UTO ONMCAHUE JIEHCTBUH IO pelaKTHpOBaHHUIO (poTouzolOpa-
KEHUH — HeJl0CTaTO4YHas rapaHTHs JOCTOBEPHOCTH IOJyYEHHBIX pe3yibTaToB. Heobxomnmo
CO3/1aTh CIICIUAILHYIO AJIEKTPOHHYIO0 0a3y JaHHBIX, KyJa OyIyT MOCTYyNaTh M COXPAHATHCS BCE
NENCTBUS, KOTOpbIE MPOBOIATCS Ha OTIENBHBIX KOMIIBIOTEpAX JIMIAMH, YIOJIHOMOYEHHBIMU
IIPOU3BOIUTH POTOOOPAOOTKY.

CoBpemenHnblie 1UGPoBbIE PoTOKaMEPHI 001a1al0T MHOTOYHUCICHHBIMU (DYHKITUSMU, KaK
TIOJIE3HBIMU IS Cy/IeOHOM (POTOCHEMKH, TaK U HAIPOTUB, OECIIONIE3HBIMU WJIH JIaXKe BPEIHBIMH.
Hcxons u3 31010, ClieayeT YCTaHOBUTH ONpeAETIeHHbIE CTaHIapThl JOMYCTUMOCTH HMCIIOJIb30Ba-
HUS POTOKaMEp B YrOJIOBHOM IIPOIIECCE C TOUYKH 3PEHUS HX TEXHUYECKHX BO3MOKHOCTEH.

[Ipemiaraemelie crocoObl MPUOOIIEHUS K MaTepuallaM YroJIOBHOTO Jiefla OTCHATBIX MpU
MIPOM3BOJICTBE TPOIIECCYANBHBIX JeicTBUI IU(POBBIX (poTorpaduii IMEIOT CyIecTBEHHBIE He-
JIOCTaTKH, U 3TO HEraTUBHO OTPAKaeTCsl Ha KauecTBe pacciiefioBaHus mnpectymieHuit. Heooxo-
JIMIMO BHECTH JIOTIOJTHEHUS W U3MEHEHHsI B PEKOMEH/IAINH TI0 TPOIECCyaTbHOMY O(QOPMIICHHIO
OTCHATHIX ()OTOCHUMKOB U OBUIO ObI MPABHIBHO, YTOOBI YTOJIOBHO-TIPOIIECCYANbHBIN, a TaKkke
aJIMAHUCTPATHBHBIA 3aKOHBI COJCPKAIM HOPMBI, TIPSIMO PETyIUPYIOIIAE KIFOYEBBIE BOIPOCHI
UCTOJIb30BaHuUs LU(POoBOH GoTorpaduu B Mpolecce paccieOBaHUN NPECTYIUICHUH U NMpaBOHa-
PYLICHUH.

Hpyras npobiema B JaHHOM cdepe, C KOTOPOil CTaTKHUBAIOTCS MPEUMYIECTBEHHO KC-
NEePThI-KPUMHUHAIUCTBI — 3TO KauecTBO LuppoBoi ¢ororpaduu. OHAa AOCTATOYHO aKTyajbHa
IIpY MPOBEICHUN HCCIIEIOBAaHUHN, TaK KaK UIMEHHO BBICOKOKadeCTBEHHbIE (poTorpaduu mo3Bos-
IOT pemarh uIeHTH()UKAIMOHHBIC W TMarHOCTHYeCKHe 3a1aun. Hampumep, aiist naeHTUUKAITIH
OTHECTPENFHOTO OPYXKUS IO CTPEIISTHON ITyJie HEOOXOIMMO CPaBHHUTH CIIEAbI OT HApE30B KaHaia
CTBOJIa HA UCCIIEyeMOI MyJe CO CleJaMU Ha SKCIEPUMEHTAJBHBIX MYJSX METOJOM COBMEIIe-
HUS Tpacc. TONbKO BBHICOKOKAUYeCTBEHHAsE (DOTOCHEMKA (MCIIONIB3YETCS METOJ MHUKPO(POTOCHEM-
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K1) TIO3BOJIMT OCYIIECTBUTH TAKOE CPABHUTEIBHOE MCCIIEJOBAHUE, TaK KaK B IaHHOM CJydae Ka-
XKOas OTAeNbHAas JAeTalb ciiena (MACHTU(DUKAIMOHHBIA MPHU3HAK) UMEET HIACHTU(UKAITMOHHOE
3nayenue. [lox kauectBoMm ¢ororpaduu cienyer moHUMATh U300pakeHNe C BBICOKOU JIeTan3a-
[UAEH.

PazpaboTranHbple KpUMHUHAIMCTHUKOW METOJBI HCCIIEAOBATENBCKOW (POTOCHEMKH IpUMeE-
HUMBI K IJIEHOYHOH (oTorpadum («Mokpoit ¢ortorpaduu ») U B HacTosIIEe BpeMs TPeOYIoT co-
BEPILICHCTBOBAHMSA, TaK KaK YK€ OTMEYaJIOCh BBIIIE, (POTOMPOLECC «MOKPOH ¢ororpadumn» oT-
nudaetcs ot nudpoBoi poTorpadun.

B HaydHBIX TpyAax OTEYECTBEHHBIX YUEHBIX-KPUMHHAIUCTOB MHOTO TOBOPHUTCS O IIpe-
uMytiecTBe 1udpoBoii dhortorpaduu nepes wieHoUHOW doTtorpadueii. OgHAKO pealbHO ¢ TMPO-
OemMaMy IIpU UCTIOIB30BaHUU LU (PPOBOH PoTOorpaduu CTAIKUBAIOTCS MPAKTHUECKUE pAOOTHUKH
MIPaBOOXPAHUTENbHBIX OpraHoB. [Ipu Bcex MONOXKHUTEIbHBIX CTOPOHAX, IUbpoBas ¢ororpadus
UMEET psijl CYIIECTBEHHBIX HEJIOCTATKOB, Kacaromuxcs kayectBa (otorpaduii. O HEKOTOPHIX U3
HUX, a TaKXX€ O TOM, KaK 3TH HEJOCTAaTKU BIUSIOT Ha Ka4eCTBO PACCIICIOBAHUS MPECTYIICHHIH,
Jlanee MmouJIeT peyb.

OavH M3 OCHOBHBIX KPUTEPUEB, OMPEICISIONINX KaueCTBO (OTOCHEMKH, — 3TO paspe-
nieHne u3oo0pakeHus. OHO oNpeenseTcs] Ka4eCTBOM ONTHKU U 0a30BBIM pa3pelieHHeM CeHCopa
uugpoBoro ¢oToanmnapara (MUKCEIIMU), a Takxke e€ HacTpoilkamu. Kpome 3Toro, [isi BBICOKO-
Ka4eCTBEHHBIX (DOTOCHUMKOB TpeOyeTcst KapTa ¢ 0oibpmuM 00beMoM namsti. CpaBHUBAs Kaye-
CTBO IU(POBBIX U IJICHOYHBIX (HOTOKAMEp, ECTh TAKOE MHEHHE, YTO UCXO/ISl U3 CPEIHEro pa3me-
pa 3epHa (POTOIUIEHKH, AHATOTHYHBIM pa3pelieHueM st HU(POBOTO M300paXKEHUS TPUHITO
cuuTath paspenienue 12-16 meramnukceneil Ha kaap. OQHAKO CleqyeT UMETh B BUAY, YTO pa3pe-
nieHue nuppoBoi GoToKaMepsl, KpOME MUKCEITBHOTO 3aBHCUT €II€ M OT ONTHYECKOTO pa3pele-
HUSl O0BEKTUBA U YCTPONCTBA CEHCOPA.

Bonee monpoOHO 0 paspemarimux crocoOHOCTSIX (GOTOKaMEp MOKHO O3HAKOMHTHCS B
crelManbHOM IuTeparype, a Takxke B ceTu VIHTepHeT, a 3/1eCh XOTeJI0Ch Obl OTMETUTH NPOOIIEMY,
KOTOpasi 3aKJIF0YAETCsI B TOM, UTO ITU(pOBBIe (POTOKAMEPHI, TTO3BOJISIONINE MPOU3BOIUTE (HOTO-
rpaduu BHICOKOTO KayecTBa, 110 LIEHE CTOAT B MATh U OoJiee pa3 JOpPOXKe MICHOUYHBIX aHAJIOTOB.
@DOTONPHUHTEPHI BRICOKOTO KAaYeCTBa C PACXOJHBIMH MaTepHalaMH — TaKKe J0CTaTOYHO J0PO-
roe obopynoBanue. O0ecneyuTs BCe KCIEPTHO-KPUMHUHATMUCTUYECKHE LIEHTPBI, OT/IENIbI U UHbIE
CTPYKTYpPHI B TPAaBOOXPAHHUTENBHBIX OpraHax TaKUM JTOPOTHM (OTOOOOPYAOBaHHUEM TOKAa HE
NPEJCTABISAETCS BO3SMOXKHBIM.

IIpu dotorpadupoBanuu Ha HUPPOBYIO (HoTOKamMepy OOBEKTOB, HA KOTOPBIX HMEIOTCA
MeJIKMEe JIMHEWHBIE TOJIOCHI MIIM KIJIETKA, & TAaKXKe CJIOXKHBIE Y30pbl, H300pakeHHe COXpaHseTcs ¢
uckaxeHussMu. OOpasyercs Myap B BHJE LIBETHBIX (IIPEMMYIIECTBEHHO CHMHHMX) 3aKpYyUEHHBIX
10JI0C, KOTOPBIN ABIsETCA JePEKTOM, TaK KaK MCKaKaeT M 3acOHSAET pealbHOe M300paskeHHe.
Myap oOpa3syercs B yClIOBUSIX, KOrAa MpH GoTorpapupoBaHuU B CHUMaeMOM OOBEKTE MPUCYT-
CTBYET pacTp, OJU3KUI MO pa3Mmepy K pacTpy ceHcopa ¢orokamepsl. CyIIEeCTBYIOT pa3iudHbIe
CTIIOCOOBI YMEHBIIICHHS Myapa, OJJHAKO 3TO JOCTUTACTCS IMTyTeM YXYAIICHHs KauecTBa H300paxe-
HUS, HalIpUMeEp, TepseTCs PE3KOCTb.

Myap cozzmaer TpyJHOCTH HE TOJBKO TPHU MPOU3BOJICTBE UCCIEIOBATEIBCKOW (OTOCHEM-
KM, HO ¥ 3anevatieBaromieid. Kak gonomHurtensHblid crocod ¢ukcanuu, Gotorpaguu ¢ TakKuMH
nedexTaMu, MPHOOIIEHHBIE K MaTepraiaM YTOJIOBHOTO JIeNia, OKa3bIBAIOTCSl OECIIONIC3HBIMH, TaK
KaK MOJIyYUTh KaKyr0-THM00 JOMOJIHUTENbHYI0 HH(pOopMaIuio 00 uccieayeMoM o0beKTe, KOTopas
He ObIJIa OTHcaHa B MPOTOKOJIE CIEICTBEHHOTO JICHCTBHUS, CTAHOBHUTCS HEBO3MOKHBIM.

Crenyer Takxke OTMETHTh M O TaK Ha3bIBAEMOM «IIM(POBOM IIyMe», KOTOPBIH TaKkkKe sB-
JSIeTCSL DJIEMEHTOM HekadecTBeHHOU ¢otorpaduu. [{udposoit mym mHave emie Ha3bIBAIOT 3€p-
HUCTOCTBIO M300pakeHus. JaHHBIN HenocTaToKk 0c000 MposiBiseTcsl MpH GoTorpadupoBaHUH
00BEKTOB C IJIOXOW OCBENIEHHOCThIO. Ha Takux doTorpadusax, Kak mpaBuiio, OTCYTCTBYET pe3-
KOCTb, KOHTPACTHOCTb, a I[BETa OBIBAIOT TYCKJIBIMH U MOTYT CIIUBAThCA.

XoTenoch Obl OTMETHUTH M €I11€ OAWH CYIECTBEHHBI HEIOCTATOK IU(POBOM oTorpaduu
— 3TO TosiBIIeHHE ONMKOB npu (hoTorpadupoBaHuU OOBEKTOB, TJ€ MPUCYTCTBYIOT KaKue-Tudo
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UCTOYHUKHU CBETa. DTOT JIe(EeKT BhI3BaH OTPAKEHUEM CBeTa ()OTOCEHCOpA KaMephbl M Ha3bIBACTCS
BHYTPCHHUM OTPAKCHHEM.

[Tpu mpou3BOACTBE HCCIAEIOBATENBCKON (POTOCHEMKH MPAKTUYECKHU BCET/AA HCIIOJIB3YIOT-
sl pa3JInYHbIC UCTOYHUKH CcBeTa ((poTorpadupoBaHme 1Mo KOCONAJAIONIMM CBETOM, B IPOXO/Is-
IEM CBETE U T.J.), KOTOPHIC BBI3BIBAIOT MOSBICHHE OJMKOB, YTO YXYJIIAET M300pakeHue, 3a-
CJIOHSISL IETAJIM M UCKaxas 1Beta (pororpadupyembix o0bekToB. Hamnuue Ha ¢ororpaduu mo-
CTOPOHHHX KaKUX-THOO CBETOBBIX NE(PEKTOB JJISI HCCIEI0BATENbCKON (poTorpaduu HEAOMyCTH-
MO, TaK KaK 3TO MOXKET HETaTUBHO OTPA3UThCS Ha pe3yJIbTaTax MCCIICIOBAHMUS.

YkazaHHbIE BBIIIE HEJOCTATKH MUPPOBOH (poTorpaduu — 3TO AaJeKO HE MOJHBIA mepe-
yeHb. OJTHAKO MEPEYHCISITh BCE HEJIOCTATKU IUPPOBOH (oTorpaduu mim ee npeumMyniecTBa —
3TO HE LIeJNb AAHHOW CTAaThH. XOTEJIOCh OOPATUTh BHUMAHUE HA TO, YTO COBPEMEHHBIE TEXHOJIO-
THH TI0Ka HECIIOCOOHBI MOJIHOCTBIO 3aMEHHTH CYHIECTBYIOIINE HAYYHO-TEXHUYECKUE CPEIICTBA.
["oBops 0 cyneOHoili hoTorpaduu, B OTAEIBHBIX CIydasx «MOKpas (oTorpadus» ocraercs doiee
3¢ (GeKTUBHON M HE CJIEIyeT paju yA00CTBa KEPTBOBATh KadueCcTBOM (poTorpadwuii u, cienosa-
TEJIbHO, JOCTOBEPHOCTHIO 3aIl€YaTIEBAEMBIX M300paKeHUH, KaK NCTOYHUKOB M HOCUTENICH Kpu-
MUHAJTUCTUYCCKH 3HAYMMOM MH()OPMAIIHH.

Jlyis Ipeo1oieHusT CYMIECTBYIOIMUX TPo0sieM B cepe HCIonb30BaHUs UPPOBOH HoTO-
rpaduu B yrOJIOBHOM M aJMHHHCTPATUBHOM IIpOIleccax HEOOXOAUMO B TIEPBYIO OYEPE/Ib PEIIUTh
OpraHu3allMOHHO- MPaBOBbIe BOMpPOCH. K Takoi pabore ciemyer MpUBIEKATh CHEIHATNCTOB B
obnactu udpoBoil dororpaduu, a TakKe MPAKTUIECKUX PAOOTHUKOB, OCYIIECTBISIONIUX (o-
TOCBEMKH TPH MPOU3BOJCTBE PA3IUYHBIX MPOILECCYATbHBIX NeHCTBUNA. MHEHHS TaKOBBIX CIie-
[IUATUCTOB B PEIICHUHM OPraHU3al[MOHHO-TIPABOBBIX BOIIPOCOB NMPUMEHEHUS IU(PpoBor (HoTo-
rpaduu ObLTH OBI BEChMa MOJIC3HBI.

B cdepy yroiaoBHOro u aMHHUCTPATHBHOTO CYIOINPOU3BOJICTB CICAYET BHEAPSITH TOJb-
KO TaKHE TEXHOJOTHH, KOTOPbIE HAYYHO 0OOCHOBaHBI, alipOOMPOBAHBI MPAKTHUKON U HE CO3AI0T
OpensaTcTBUN B 3(p(heKTHBHOM pELIeHUH BOIIPOCOB PACCIIENOBAHUS MPECTYIUICHUH U aIMUHUCT-
paTHBHBIX MpaBoHapymieHud. CIUIIKOM OO0JIbIIas OTBETCTBEHHOCTD JIOKUTCS HA CPEJICTBA U Me-
TOJIbI COOMPAHUS U UCCIIEJOBAHUS JOKA3aTENIbCTB, YTOOBI HEOOAYMaHHO UX BHEIPsTh. IMEHHO C
UX TTOMOIIBIO JIOCTHTAETCS OCHOBHAS 1€ CYIeOHOTO IpoIiecca.

Jlumepamypa:

1. JIunmniomuas pabota CapaToBcKoro ropuaudeckoro wmHcTHTyTa, HaceipoBa dunapa
EpmekoBHa.

2. JHccepTaliy Ha COWCKAaHWE YYEHOH CTETEeHW KaHJIuaaTa IOpHINYecKux Hayk Tpy-
meHkoB Uropes Brnagumuposuy, Mocksa — 2011

3.  «HeOyrckwmii kiy6 ammuaucTpatuBucToBy, 2006-2012. [Tnues A.JI., crapmmii mpe-
nojaBareib Kadeapbl YroJIOBHOTO IpaBa, 3aBEAYIOLINH KPUMHUHAIMCTHUECKOW NabopaTopuein
BramnkaBka3cKOro HMHCTUTYTA YIPABICHHS

MPOBJEMbBI UCITIOJIb30OBAHUSA CYJIEBHON OJOPOJIOTMA B YT'OJIOB-
HOM CYIOIMPOU3BOACTBE

Ilanacenxo A.
HayuHblil pykoBoauTENb: K.10.H., JoLEeHT EpaxtuHa E. A.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

B Hacrosimiee BpeMsi coBepIIaeTCsl MHOYKECTBO PA3JIMYHBIX MPECTYINIEHUA U MEpes CO-
TPYIHHUKAMU IIPAaBOOXPAHUTEIIbHBIX OPraHOB CTOUT TPAJAMLIMOHHASA 3a/1a4a: PacCKpbITHE, pacciie-
JIOBaHWE U NMPEAYNPEKACHUE NpecTymieHni. OTHAKO, €CIIM HECKOJIBKO ECATKOB JIET Ha3ak Ipe-
CTYIHHKH OCTaBJISUIU Iocie ceOsi, Kak MPaBUIIO, TPAIUIIMOHHBIE CIebl (CIeabl pyK, HOT, 00yBU
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U T.IL.), TO CETOJHSI OpPraHbl, OCYIIECTBISAIOLINE PACCIEIOBaHUE, BCTPEUAIOT TaKUE CIEAbl B MU-
HUMAaJIbBHOM KOJIMYECTBE WJIM HE BCTPEYAIOT UX BOBCE. DTO O3HAYACT, YTO COBPEMEHHBIC IIpe-
CTYIHHKH B JIOCTaTOYHOH CTENEHU OCBEIOMJICHBI O METOJaxX paboThl MPABOOXPAHUTEIBHBIX Op-
raHOB U B OOJIBIIMHCTBE CIIy4aeB IPOAYMBIBAIOT AEHCTBUS 110 COKPBITHIO CIEI0B MPECTYIICHHS.
JlelicTBUs 3aKiItodaeTcs MO0 B IPEAYNPExICHUN OCTABJICHUS CIEA0B JHOO B MOCIEIYIOIIEM
YHUUYTOKEHUU YK€ OCTABJICHHBIX. TpaguLIMOHHBIM SIBIISIETCS UCIIOJIB30BAHUE PE3UHOBBIX U TKa-
HEBBIX MEPYATOK, CTHUpaHue cienoB. Onexay u 00yBb MOCIE COBEPIICHUS MPECTYHOTO JICSHUS
3a4acTyl0 BbIOPACHIBAIOT, TAK XK€ KaK M OpyIus MpecTyruieHus. B yka3zaHHBIX ciaydasx ajs yc-
MIEHIHOTO U NPABUJILHOTO PACCIIEIOBAHMS YTOJIOBHOIO J€JIa IPABOOXPAHUTEIbHBIE OPraHbl BbI-
HYX/I€HbI IPHOEraTh K TaK Ha3bIBAEMbIM «HETPAJULIMOHHBIM» METO/1aM MOJyYeHUs J10Ka3aTellb-
CTBEHHOU MH(pOpMAIMHU IO AETY, K YUCITy KOTOPBIX OTHOCUTCS U OZ0POJIOTUYECKUIA METO/.

Onoposnorus (ot sat. 0dor — 3anax u 10g0s — ydeHue) npeacTasiser coOOi CHCTEMy Ha-
YYHO Pa3pabOTaHHBIX MPUEMOB M TEXHUYECKHUX CPEICTB OOHAPYKEHUS, U3BATHs, XPAaHCHUS H
MCCJIEIOBAHMSI 3allaXOBbIX CIEA0B B LEJIAX PACKPBITUS, PACCICIOBAHUS U NIPENOTBPALLEHUS Ipe-
crymuieHuii. OCHOBHOE 3HaYCHHE Cy€OHON OJ0POJIOTUU COCTOUT B BO3MOXKHOCTH MICHTU(HKA-
LIMU IPECTYIHNKA, KOTOPBIM OCTaBUJI 3aI1aXOBBIE CJIE/Ibl HA MECTE COBEPIIECHHUS NIpeCTyIUIeHUA. B
CBOIO OY€pelb, IO/ 3aIaXOBBIMU CJIEJaMU IOHUMAIOT IMAXHYIIHE JIETYYUE BBIICICHUS, COLEP-
JKallyecs B MOTE M KPOBH YeNlOBEeKa, CTAOMIIBHO MPOIYLUPYEMbIE OPraHU3MOM M OTPaKaroLIHe
€ro yHUKaJIbHbIE OCOOCHHOCTH. 3amax, UCXOAIIUI OT YeI0BeKa, IPEAONpeIe/ICH FTeHETHIECKH U
SBJISIETCS €r0 CBOCOOPA3HON XMMUUYECKON «I1OIITUCHIOY.

3anaxoBsbl€ CJe/bl XOTS U UMEIOT MaTepUalIbHYIO IPUPOAY, HO SBIISIOTCS HEBUIUMBIMU U
HEBOCIIPUHUMAEMBIMU YEJIOBEKOM B OTJIMYME OT TPAJULHUOHHBIX CJIENOB IPECTYIUICHUS B BHUJIE
KOHKPETHBIX, BUJIUMBIX HEBOOPYKEHHBIM IJ1a30M OTTUCKOB U MaKpooOBbeKTOB. COOTBETCTBEHHO,
O COKPBITUM WM YHUUYTOKEHHM 3alaXOBBIX CJIEZIOB B MEHbILIEH CTENEeHU 3a00TATCA JULa, CO-
BEPIIAOLIUE NPECTYIIIICHUS.

Ha npakTuke BCTpedaroTCsl CUTyallMd, KOTJAa Ha MECTE€ COBEPIICHMs IIPECTYILIEHUS OC-
TAOTCS JINIIb 3aaXOBBIE CIIEABI YEI0BEKA U 3a4aCTyI0 3THUX CJIEN0B BIOCIEACTBHH AOCTATOYHO
JUI M300JIMYEHNs BUHOBHBIX JIMII B COBEPLICHUH KOHKPETHOTO IpecTyruieHus. OOHapyKeHHBbIH
3armax MOXeT U JOJDKEH ObITh UCIOJIb30BaH JUIsl YCTAaHOBIIEHUSI CYObEKTa COBEPIICHUS IIPECTYII-
JIEHUS 110 OCTaBJIEHHBIM UM Ha MECTE MPECTYIJICHUs cliejaM OMOJIOTHYECKOr0 MPOUCXOKACHUS.
Ora 3ajaya peaau3yercss B XOJle IMPOM3BOJICTBA CyAEOHO-0I0pOJOTHYECKOil FKcrepTussl. Pe-
3yJIbTaThl OJJOPOJIOTMYECKUX HKCHEPTH3 IMOMOTal0T PacCiIeOBAHUI0 U M300JIMYEHHUIO JIMII, CO-
BEPUIMBIINX MPECTYIICHUS, U B LIEJIOM KOJIUYECTBO TAKMX DKCIEPTU3 CO BPEMEHEM YBEIINUMBA-
ercs. Ho, k coxxaneHuto, yAeabHbI BEC JOKA3aTENIbCTB, MOJTYYEHHBIX B PE3YJIbTAaTE IPOBEICHUS
0JI0POJIOTMUYECKOM IKCIEPTU3BI ABISAETCS HE3HAUUTENbHBIM. COTPYAHUKH OPraHOB paccliefjoBa-
HUSI OTHOCSITCS K 3allaXOBBIM ClIeZlaM 3a4acTyl0 NMPEeHeOpeKUTENbHO, a MHOTJA U JaXKe OTpulla-
TeNbHO. BO3MOXKHO, 3TO CBA3aHO ¢ HENOOLEHKON JOKA3aTENIbCTBEHHOIO 3HAYCHHS OI0POJIOTHYE-
CKHUX CIIE/IOB, U CJ1aboro MpescTaBlIeHus mpolecca ux codupanus. Bee 3To cmocoGcTByeT npea-
CTaBJICHHUIO O «HETPAJAUIIMOHHOCTH» CIEAO0B OAOPOJOTHYECKOTO NMPOUCXOKICHHS, HECMOTPS Ha
TO, YTO OHH JaBHO M YCIIEUIHO HCIIOJIB3YIOTCS B Jiefie OOphObI C MPECTYIHOCTHIO.

Hcexonnoe Havano MCCIe0BaHMs 3allaxOBbIX CIIEJOB YEJIOBEKa B PACKPBITUU U paccle-
JIOBaHUU TIpecTyIieHui npuxoautcs Ha 1965 roj, korga KpUMHHAIUCTBI MOJI PYKOBOACTBOM
A.W. BunGepra noaHsiau Bonpoc 00 UCHOIb30BAHUY 3aM1aXOBbIX CJIEI0B YEJIOBEKa AJIs U300Ju-
YEeHMsl JIUL], COBEPIIMBLINX IPECTyIUIeHUs. [ mpoBeaeHNs JaHHOTO UCCIEI0BaHMs Mpesiara-
JIOCh UCIOJIb30BaTh CIIELUAIBHO JUIsl 3TOTO0 0OY4EHHBIX CO0aK, U JAHHOE UCCIIE0OBAHUE MOJTyYH-
JIO Ha3BaHME «KHMHOJIOTWYecKas BbIOOpka». HecMoTpss Ha To, yTo mpouuio yxe 48 ner mocie
YIOMHHAHUS BIEPBBIE O 3aMIaXOBBIX CJIEaX YEJIO0BEKA JI0 CUX IOP HET YETKOI0 MOHUMAHHMS POIU
Y 3HAYEHHUs TaHHBIX CIIEJOB B YTOJIOBHOM CYAOIPOU3BOJCTBE.

AHanu3 cnenualbHON JIMTEPATYPBI U PE3YIbTAThl U3YUYEHHUSI CIIEICTBEHHON U SKCIIEPTHON
NPAaKTUKU TO3BOJISIIOT BBIICIUTH KOMILIEKC MPOOIIeM, CBSI3aHHBIX C Cy1€OHON 0JJ0POIOTrHei:

Bo-nepBbIX, 10 HACTOSILErO0 BPEMEHH JUCKYTUPYETCS BOIIPOC O BO3MOYKHOCTH OTHECE-
HUHU OZ0POJIOTMYECKOr0 UCCIIEIOBAHUS K KPUMHUHAIIMCTUYECKON IKCIIEPTU3E, OTACIIbHBIC YUCHBIE
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CUMTAIOT, YTO OJOPOJIOrMYECKOE MCCIEJOBAHUE CIEAYET paccMaTpUBaTh B KaUeCTBE CaMOCTOSI-
TENBHOIO CIEACTBEHHOIO JCWCTBHS WJIM MEPONPHUATHS IOJ Ha3BaHMEM «OIEPAaTUBHO-
CJICZICTBEHHAs! BBIOOPKaAY.

Bo-BTOpBIX, HE B MOJIHOW Mepe pa3paboTaHa METOJMKA OJOPOJOTHYECKOro HCCie0Ba-
HUs. OTCYTCTBYEeT KOHKPETHBIN IepeueHb ACHCTBUI, KOTOpble HEOOXOIUMBI B XOJI€ UCCIIEI0Ba-
Hus. PeryiaMeHTHpOBaHO JIMIIL TO, YTO HEOOXOAMMO BBIHECTH IOCTAHOBJIEHHUE O Ha3HAuYCHHUU
OJI0POJIOTMYECKON IKCIIEPTU3BI U, YTO IIOCIIE €€ IPOBEACHUS HKCIIEPT COCTABIISIET 3aKJIIOUCHHUE.

Jlist Toro 4To6b! CyfeOHast 0JOPOJIOTrHs MOTydrIa OQUIHATIBHOE 3aKPEIUICHUE B IPaKTH-
K€, HE0OXO0IMMO YETKO ONPEEIIUTh €€ CTaTyC B MPOLIECCE PACCIEOBAHUS U PACKPBITHS IIPECTY-
IUIEHUH, co3/1aTh OoJiee NETAbHYIO PETIAMEHTALMI0 METOJUKHU OJO0POJIOrHYECKOro Mccie10Ba-
HUS.

B-TpeTbux, cymectByer npobiema coOMpaHus 0JOPOJIOIMUECKUX CIEI0B B XOA€E CIECT-
BEHHOTO ocMOTpa. C IeNbI0 U3BATHS CIICAOB CIIE0BATEII0 HEOOXOJMMO COBEPIIUTH P AOIOJ-
HUTEJIbHBIX JCHCTBUI: BBI3BaTh Ha MECTO IMPOUCIIECTBUS KHHOJIOra ¢ CO0aKOW, OrpaHu4UTh J0C-
Tyl KOro-1100 Ha MECTO MPOUCLIECTBUS, IOTOMY YTO MOTYT OCTaThCsl IIOCTOPOHHME 3alaxw.
Tak e HeoOX0IUMO MPaBUIIBHO U3BATH 3alaXOBbIE CIE/bl, YTOOBI B JajbHEHUIIEM MX MOXKHO
OBLIO KUCITI0JIB30BATH P MPOBEACHUN OJ0POJIOTHYECKON IKCIepTU3bl. Bee 3To ycnoxHser cnea-
CTBEHHBIM OCMOTp, MO3TOMY IpaKTHUECKUE PAOOTHUKU 3a4acTyro IMpPEeHeOperaroT BO3MOXKHO-
CTBIO U3bATHUS 3aI1aXOBBIX CJIEJOB, TAK KAaK Ha OJIMH TOJILKO OCMOTpP MECTa IIPOUCLIECTBUS 3aTpa-
YHMBAETCS 3HAUUTEJILHOE KOJIMYECTBO CHJI M BPEMEHH U I103TOMY MM IIpOLIe cOOUpaTh «Tpajniiu-
OHHBIE» CJIEJIbl IPECTYIIICHUS.

Pemenue naHHOM mpoOieMbl BUIUTCS BO BKJIIOYEHHUM B ONEPATHUBHO-CIIEICTBEHHYIO
rpyniy IOMUMO CIIEHUAINCTa-KPUMUHAIIMCTA, CIEHaINCcTa, 00J1a/1al01lero 3HaHusIMU B o0Jac-
TU COOMpPaHUs 3alaxoBbIX CJEIOB, YTO B CBOK OYepeab 00Jerdut paboTy cienoBarTess U Uc-
KIIIOYHUT BO3MOXKHBIE OIIMOKHU B UX OOHAPY)KEHUH, (PUKCALIUN U U3BSITHH.

B-ueTBepThIX, MOXKaTyil, OHOM M3 CaMbIX CEPhE3HBIX MPOOJIEM SBISETCS CHOP O TOM,
MO’KHO JIM MCIIOJIb30BaTh PE3yJIbTaThl 0JIOPOJIOTMYECKOM IKCIIEPTU3bI B KAUECTBE JI0KA3ATEIbCT-
Ba. O/HU yuyeHble M NpaKTUYeCKHe PabOTHHUKM CUMTAIOT, YTO PE3YJIbTaThl OJIOPOJIOTHYECKOM
AKCIEPTU3BI U OJOPOJIOTUYECKON BBIOOPKH JOCTOBEPHBI M MOTYT HCIIOJIb30BAaThCs KakK JI0Ka3a-
TENbCTBA 110 YTOJOBHOMY JI€y, APYTH€ HAaIpOTUB, OTHOCSTCS K JaHHBIM pe3yJibTaTaM OTpHIa-
TEJIbHO, APTYMEHTHUPYSI 3TO TEM, YTO SKCIIEPTU3Y «IIPOBOJAT COOAKU», MMYCTh JIaXe U ClelHalb-
HO OOy4YeHHbIE, U Pe3yJbTaTbl, KOTOPHIE MOJYYArOT B XOJAE OJIOPOJOTHYECKOrO HCCIEIOBAHMS
IpY IOMOIIM COOAaK OYEHb COMHMTENbHBI, TAK KaK U HE UCKJIIOYEHA BO3MOXKHOCTH IMOJCKAa3KU
KHHOJIOTa.

Pazymeercs, 4To MOTYT OBITH JOIYIICHBI OLMTMOKH, YTO COOaKa MOXKET yKa3aTh Ha HE TOT
oOpaszell, HO OMMOOYHBIMH MOTYT OBITh M JOKa3aTeIbCTBA, B YACTHOCTU MOKa3aHMs JIOTpallu-
Ba€MBIX JIML, OHU BOOOIE MOTYT OBbITh JIOKHBIMU WJIM KaKOW-THOO JTOKYMEHT, €r0 MOKHO IOJ-
nenath U apyroe. M B naHHOM acriekte opOpMIICHHBIE B YCTAHOBJIEHHOM HOPSIKE Pe3yIbTaThl
0JIOPOJIOTMYECKOM KCIEPTU3bl HUKAK HE MOTYT OBITh MEHEE JIOCTOBEPHBIMU, UYEM JIpYTHe JOKa-
3arenscTBa. Kak M Bce J0Ka3aTeNbCTBA, PE3yJbTaThl OAOPOJIOTMYECKON IKCIEPTHU3BI TOJIKHBI
paccMaTpuBaTHCS B COBOKYITHOCTHU C MMEIOIIUMHUCS JOKA3aTEIbCTBAMU 10 JIETY.

Takum 00pazoM, MOJHOLIEHHOE MCIOJIB30BAHUE 3allaXxOBbIX CJIEJOB B YTOJOBHOM CYO-
MIPOM3BOJICTBE BO3MOKHO JIMIIL IPU pa3pEIIeHUU BBIIIE H3JI0)KEHHOTO MOHHMMaHUS MPOOJIeM,
HE00X0/IMMO, YTOOBI: Cy/1eOHast 0A0POJIOTHS MONTyYiia OUIMATIBLHOE 3aKpEeIUIeHHE B MIPAKTHKE,
CO3/aTh JETAIbHYIO PErJIaMEeHTAIlMI0 METOJIMKHA OJ0POJIOTrHYECKOro MCCIe0BaHMsl, T00aBUTh B
OTEePAaTUBHO-CIIEJICTBEHHYIO TPYIIIY CHEIHaINCTa, KOTOPBIA 00siafaeT 3HaHUAMHU B 00J1aCTH CO-
OupaHus 3amMaxoBBbIX CIIEAOB, PE3YJbTAaThl OJIOPOJIOIMUECKUX SKCIEPTH3 HCIOJIb30BAUCH Kak
MIOJIHOLIEHHBIE JI0Ka3aTeIbCTBA [10 YTOJIOBHOMY JIETY.

HeoOxonuMo oTMeTuTh, YTO cyaeOHas OJOpOJIOTHS SIBJISETCS NEepCIEeKTUBHBIM HallpaB-
JICHHEM B CHCTEME PACKPBITUSL U PacClieIOBAaHUs MPECTYIUICHUH, a B OOJIbIIEH CTEeleH! OHA TO0-
MoraeT M300JIMYMTh JIUL COBEPIIMBUIMX MPECTYIICHUSI U MO3TOMY PE3YJIbTaThl OJOPOJIOrHYe-
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CKOM 3KCMEPTHU3bI HE JOHKHBI UMETh BTOPOCTENIEHHOTO 3HAYEHHS 110 OTHOILIEHUIO K JIPYTUM BH-
JlaM DKCTIEPTHBIX UCCIICIOBAaHUH.
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MPOBJIEMBI ITPOBEJEHW S OBBICKA B CJEICTBEHHOM ITPAKTUKE

Ilonos.C.C
Hayunslii pykoBoauTENb: K.10.H., 10UeHT EpaxTtuna E.A
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

Bcem u3BecTHO, 3aKOHOM YPETYJIMPOBAH MOPSIOK MPOU3BOACTBA CIIECJACTBEHHBIX JICUCT-
BUM, KOTOPBII SIBISIETCS OAHOW M3 BAXKHEHIINUX IMPOILIECCYaTbHBIX TApPaHTUN COOJIIO/IEHUS KOH-
CTUTYIIMOHHBIX TPaB JIMYHOCTH B YTOJOBHOM CyAONpou3BojicTBe. [Ipnuém obecrieuenue u 3a-
[IMTA MPaB JUYHOCTH JOCTUTACTCS KaK MyTEM HCKIIOYEHHS] HE3aKOHHOTO BTOPXKEHUS B chepy
KU3ZHENICATSIILHOCTH OTACIHLHOTO YEJIOBEKa, TaK U MOCPEACTBOM (POPMHUPOBAHUS JT0KA3ATEIHCT-
BEHHOU 0a3bl 110 YTOJIOBHOMY JIENy M BIMSIHHSI Ha MPABOBYIO 3HAYMMOCTh CBEJICHUI, COOpaHHBIX
B X0/JI€ MIPEABAPUTEIILHOTO PACCIICIOBAHHS.

Kak mokaspIBaeT mpakTHKa, UMEHHO HECOOIIO/IEHUE MPOIIeCCyaTbHOTO TOPSIKa MPOU3-
BOJICTBA CJIC/ICTBEHHBIX JCHCTBUI 4Yallle BCETO BHICTYNAET OCHOBAHHWEM JJIsi IPU3HAHUS JT0Ka3a-
TEJIbCTB HEJOMYCTUMBIMU U BJIEYET UX HMCKJIIOYEHUE U3 MaTepUaloB YroJoBHOro naena. B Ha-
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CTOsIIIIee BpeMs Ha JOJIO 3TOr0 OCHOBAaHUS Mpuxonutcs npuMepHo 41% Bcex ciyuaeB mpu3Ha-
HUS JI0Ka3aTeIbCTB HEAOIYCTUMBIMH.

K uncny BaKHBIX IEpBOHAYAIBHBIX CIICACTBEHHBIX JICHCTBUI CIIEAYET OTHECTH BBIEMKY U
OOBICK U OT TOI'O HAaCKOJBbKO CBOEBPEMEHHO U IOJIHO OyIyT M3BATHl HEOOXOAUMBIE CIIEACTBUIO
JOKYMEHTBI, 3aBUCUT YCIIEX PacClieIOBAaHMsI TFOOOTO MPECTYIIICHHS.

B HacTosniee Bpems npakTUyeckre pabOTHUKH HYKJAIOTCS B HOBBIX PEKOMEHIALUAX IO
IPOM3BOJICTBY OOBICKA, OCHOBAHHBIX Ha JIOCTHMIKECHUSAX MCUXOJIOTUYECKON HAYKH, TOCTHUKECHUSAX
KOMITbIOTEPHBIX TEXHOJIOIHH.

OOBICK - 3TO CIEACTBEHHOE ACWCTBUE, COCTOSIIEE B MPHHYAUTEILHOM OOCIEIOBaHUU
IIOMEIIEHUH U COOPYKEHUH, y4aCTKOB MECTHOCTH, TPAHCIIOPTHBIX CPEJICTB, OT/EIbHBIX TPaKIaH
B IIETIX OOHAPYXKEHHSI U M3BSATUS MPEAMETOB, UMEIOINX 3HAUYECHHUE JUIA JIeNa, a TaKke oOHapy-
KEHUs Pa3bICKUBAEMBbIX JIHL. J[JIs Jy4Illero ysaCHEHMs CyLIHOCTH JaHHOI'O CIEICTBEHHOIO Jei-
CTBHSI €r0 HEOOXOAMMO OTIPAaHHYUTH OT TAKMX CXOIHBIX C HUM JCUCTBHM, KAaKUMH SIBISIOTCS
CJICZICTBEHHBI OCMOTp U BBIEMKA.

OObICK W BBIEMKa, Haubosee OMM3KUe ciencTBeHHbie aeiictBus (cr. cr. 182, 183 VIIK
P®), oqHako MeXy HUMH UMEIOTCSI U CYIIECTBEHHbIE pa3IHyus:

1. Tlpu oOpicke moJyIeKAaIie UIBATHIO MPEAMETHI, KaK MPaBUIIO, U3BECTHBI OPUEHTH-
POBOYHO. 3ajjaua BBIEMKU - U3BATH BIIOJIHE OIIPEICIICHHbBIC TPEIMETHI HIIU JTIOKYMEHTBHI.

2. Ilpu BBIEeMKEe W3BECTHO, /i€ U Y KOTO HAXOIATCS MPEAMETHI M JOKYMEHTHI, MOJIe-
JKalllue U3bATHUIO, IPH 0ObICKE HEOOXOMMO UX OTBICKATh.

3. Brlemka ucuepmbiBaeTcsi TpeOOBaHUEM JTOOPOBOIBHOM BBIAYM UCKOMOTO M €T0 M3b-
ATUEM, OOBICK € TOJIbKO HAYMHAETCS ¢ HOJOOHOI0 TpeOOBaHMSL.

Kak n3BecTHO, 0OBICKY MOJIBEPTatOTCsl 00BEKTHI, HAXOASIINECS B COOCTBEHHOCTH HITH BeE-
JICHUH ONPEAETICHHBIX JIMI, a TAK)Ke CBA3aHHBIE C HUMHU KAKMMHU-JINOO MHBIMU OTHOIIECHUSIMH;
[P OCMOTPE K€ UCCIEAYIOTCS O0IEAOCTYITHBIE OOBEKTHI.

OOBICK MTPOBOIUTCS B IPUHYJUTEIBHOM MOPSAJIKE, U TIOTOMY 3aKOHHOCTb €r0 OCYIIECTB-
JIeHHsT 00eCTeunBaeTCs PSIOM CIEIHAIbHBIX MPOLECCYATbHBIX rapaHTuid. [IpoBenenne ocmorpa
C KaKUMH-TH00 eHCTBUAMU NPUHYAUTEIBHOTO XapaKkTepa He CBA3aHO.

He meHee BakHO, UTO pEKOMEHIANNU TIO0 TIPOM3BOJCTBY OOBICKA ISl TIPAKTUYECKUX pa-
OOTHHMKOB JIOJDKHBI OBITH COCTaBIIEHBI C YUETOM ero BuaoB. CiieJ0BaTeIbHO, MOKHO BBIIEIUTH
CJICAYIOIINE TPYIIHI YKa3aHHBIX PEKOMEH/IaInii:

1. 1o xapakTepy oOcieqyeMbIX 0ObEKTOB:

i PEKOMEHIALIUHU IO OOBICKY MOMEIIEHUH (KUJIBIX U HEKUIIBIX );

PEKOMEH/IalluH 110 0OBICKY MECTHOCTH;
PEKOMEHIANNH TI0 JINYHOMY OOBICKY.

2. 0 MMOCIeN0BaTeIbHOCTH TPOBEACHUS:
PEKOMEHIANNHU TI0 IEPBUYHOMY OOBICKY;
PEKOMEH/IAllMH 110 IIOBTOPHOMY OOBICK.

3. 1o croco0y OpraHU3aIHH:
PEKOMEH/IaIH 110 OAMHOYHOMY OOBICKY;
PEKOMEH/IAITUH TI0 TPYIIIOBOMY OOBICKY.

ITpu pa3zpaboTke pekOMEeHJalMi TakKe HEOOXOAMMO YUHUTHIBATh pa3iMyie METO/0B, T.€.
Ty CHCTEMaTH3MPOBAHHYIO COBOKYITHOCTH IIAaroB, JNEHCTBUH, KOTOpPhIE HEOOXOIUMO MpEaIpH-
HATH CJIEJIOBATEIN0, YTOOBI PEHIUTh ONpPEEeNEHHYIO 3a/auy MM JOCTHYb ONpPENeNEHHON LeIH
NPUMEHUMBIX TP TIPOHU3BOJICTBE OOBICKA, T.€. MapaJUICIbHBIA WM BCTPEUHBIH OOBICK, O€3 Ha-
PYIIEHUS IETOCTHOCTH OOBEKTOB UM C HAPYIIEHUEM HX IIETIOCTHOCTH.

B cuny Toro, 94To OCHOBHBIMU 3a/iladamMu 00ObIcKa cornacHo cT. 182 u 184 YIIK PO sBns-
IOTCS:
i OOHapyxeHHE U U3BSATHE OPYAWA MPECTYIUICHHs, T.€. MPEAMETOB, CIEIHAIBLHO
NpeIHa3HAYCHHBIX I COBEPIICHHS MPECTYIUICHUS WIH MPEIMETOB O0IIEro 00Mxo/1a, UCIoib-
30BaBIIUXCS B MPECTYIHBIX LESIX (TOMOpP, TUPS, CIIECAPHBIE HHCTPYMEHTHI U T.JI.);
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OTbICKaHHE U U3BATHE TPEAMETOB U IIECHHOCTEH, TOOBITHIX MPECTYITHBIM ITyTEM;

OTbICKaHNE U U3BATHE MPEIMETOB U JOKYMEHTOB, MOTYIIMX MMETh 3HaYCHHE IS
nena. DTO, MPEeXJe BCEro, Cleabl MPECTYIUICHUs, Oyayllue BEIIeCTBEHHBIE 0Ka3aTelbCTBA
(cpencTBa COKPBITHSL U MAaCKUPOBKHU COAESIHHOTO, MUKPOYACTHULIbI, TANHUKHU, YEPHOBBIE 3aAIMCH,
JMYHAs IePenucKa, JOTOCHUMKH H T.I1.);

i OOHapyXeHue pa3bICKMBAaEMbIX JIMIl M TPYIIOB, a TaKXe CJIEA0B UX NpPeObIBAaHUS U
IIPEIMETOB, YKa3bIBAIOIIMX HA BO3MOKHOE MECTOHAX0K/IEHUE PAa3bICKMBAEMOI0O JIUI[A WJIN CKPBI-
BAEMOI'0 TPYTIa;

W3bsaTHe mpeaMeToB, XpaHAmuUXcs 0e3 HeoOXOIUMOTro paspemieHus: (opyxwue, pa-
JUONEPeNaTYMKH U T.I1.) WIM 3aIPELICHHBIX K OOpallleHNI0 BHE 3aBUCMMOCTH OT MX OTHOILEHMS
K neny (1.9 cr. 182 VIIK P®D),

CJIEZIOBATENIbHO METOAMUYECKHE PEKOMEHAALNHU CIIE0BATENI0 JAOJKHBI COJEPKATh UMEH-
HO CHCTEMAaTHU3MPOBAHHYIO COBOKYITHOCTH IIAroB WJIM JIEHCTBHMH, OTpakas crnenuduky 3anad
CTOSIIMX MpeJl CIe0BATENEM.

PexomeHnanmu, mpy HEBBITOIHEHHH KOTOPBIX HA MPAKTHKE 3a49acTYIO0 U BO3HUKAIOT IPO-
0JIeMHbIE BOIIPOCHI.

[Ipexxne Bcero, HEOOXOIUMO OTMETUTh, YTO PE3YJIbTATUBHOCTH OOBICKA OIpENEseTCs
YMEHHUEM cJeloBaTessl MPaBUIIbHO OPUEHTHPOBATHCS B OOCTAHOBKE MeCTa €ro MpOU3BOJCTBA,
OBITH LIEJICYCTPEMIICHHBIM, BBIIEP)KaHHBIM, YBEPEHHBIM B yCIIEXe.

B yacTtHOCTH, Henb3sl OTKa3bIBaTbCsA OT OOCIIEOBAaHUS «HEYIOOHBIX» OOBEKTOB (JIBIMO-
X0/1a, MOJBaJIa), THYIIAThCs IPs3HON paboToil (00cieoBaHie MOMOWKH, BHITPEOHOMN SIMBL, ApY-
TUX MOJOOHBIX MECT).

O4eBHIHO TO, YUTO CJIEA0BATENb HE UMEET MpaBa MO0J1aBaThCs HAa YJIOBKU U IPOBOKAIMU
00BICKMBAaEMOT0, PEarupoBaTh Ha €ro CIOBECHBbIC U MOBEACHYECKHE BbIMabl. B mr00bIX cuTya-
LUSX OH JIOJKEH COXPAHATh caMoo0JiajaHue, 1eCTBOBATh KaK IPEICTaBUTENb 3aKOHA.

Kaxnoe nmpecrymieHre MHIUBUAYaJIbHO W HEMOBTOPUMO, TEM HE MEHee B JIEHCTBHSX
MPECTYITHUKOB, COBEPILIAIOIINX OJHOPOJHbIE AEIUKTHI, €CTh HeMaso obmero. 1 3neck crnenoa-
TEJII0 He0OXO0AUMO UCIIOIB30BATh METOJ] AHAJIIOTUH, KOTOPBIN MO3BOJIMUT y3HATH MHOT'O HOBOTO 00
00BEeKTax MoCATraTeabCcTBa, OPYAUSIX IMPECTYIJIEHUS, CIoco0ax UX COKPBITUSA, O Haubosee ynad-
HBIX NPUEMax M CPe/ICTBaX MX MOKMCKA U MPUMEHUTh 3TH 3HAHMS [IPU OpraHU3alluu IpeACTOosIIe-
ro oOBbICKa.

Kpaiine BaxHO yaenuTh NOJpoOHOE M3Y4YE€HUE MaTepHajoB YrOJOBHOIO Jeja, M0 KOTOo-
poMy HamedaeTcs 0OBICK, 3TO ITO3BOJIUT MOJIYUYUTh CBEJIEHUS 00 00bEKTaX MPECTYIHOro mocsra-
TEJIbCTBA, IPUMEHEHHBIX OPYIHUAX, MECTaX MX BO3MOXKHOTO XpaHEHUs W Jp. JlaHHBIE CBEICHMS
MOTYT (PUTYpHpOBATh B MOKA3aHUIX JOMPOIICHHBIX IO JENy JIUI, JOKYMEHTaX, 3aKIF0YCHUSX
DKCIEPTOB.

Heobxonumo chopmupoBaTh pa 4ETKUX IPABUII IPU MIPOU3BOJCTBE OOBICKA:

1. TloBenenue cieACTBEHHON TPYMIbI JOHKHO OBITh MAaKCHMAJIBHO TaKTHUHBIM, BEX-
JIMBBIM, HAIIPABIIEHHBIM Ha UCKJIFOUYEHHUE TI0 BOZMOXKHOCTH KOH(IIMKTHBIX cHTyanuid. JKemaTens-
HO c03/1aBaTh NPo(ecCHOHANBHBIN 1 HEIMOIIMOHAIBHBIN (DOH MpoBeneHus oObicka. HenomycTu-
MBI peaklMM KaK pa3ApakeHUs U HEJOBOJIbCTBA B Clyyae HEyAayu OT pe3yJabTaToB OObICKA, TaK
U TIPOSIBIICHUSI PaJIOCTH OT YCHEIIHOTO HaX0XKJICHNUSI UCKOMBIX TIPEMETOB.

2. Taxke HET ONMpaBAaHUsI BHICOKOMEPHIO, TPEHEOPEKUTEIILHOMY OTHOIICHUIO K OOBI-
CKHBAEMbIM JIUIAM.

3. Jeru, HaxomsIIMecss B MECTe MPOBECHHS OOBICKA, JTOJDKHBI OBITh yIaJIEHBI, C OJTHON
CTOPOHBI, 4YTOOBI HE TPAaBMUPOBATh UX, C APYroi — 4TOOBI HE JaTh WX HMCIIOJIB30BATh JJIs BO3-
MOYHBIX TTPOBOKAIIHIA.

4. OOGHapyXeHHbIE BO BpeMsl 0ObICKa JOKYMEHTBI, MHUCbMa, (GoTorpaduu, HE OTHOCS-
niMecs K Jielly, He JIOJDKHBI OrJlaliaThesl U OJABEPraThecsi 00CYKIEHUI0, TeM 0ojiee IUHUYHOMY U
U3/IeBATEIbCKOMY.

5. Penurnosnele npencTaBieHUs U COCTpaJaHUE 110 OTHOLIEHMIO K JIPYTUM JIIOASAM He
JOJDKHBI BIIMATH HAa KAauecTBO MpoBeneHus oObicka. C MakCHUMalbHOHM 10Jei KOPPEKTHOCTU H

103



BEXXJIMBOCTH HEOOXOIMMO MTPOBECTU OOBICK B MIOJIHOM 00beMe, He 00X0/s1 CBOMM BHUMAaHUEM HH
OJIUH U3 MIPEIMETOB UHTEPbEpa U OOCTAHOBKHU.

YceneumHslit pe3yabTaT 00bICKa BO MHOTOM HPEIOIPENEIIIETCS] KaYeCTBOM IOATOTOBKH,
KOTOpasl BKJIIOYAET JIBa HTara:

— MEpONPUATHS, TMPOBOJUMBIEC CIICAOBATENIEM C MOMEHTA MPHHATHUS PEIICHHUS O MPOU3-
BOJICTBE OObICKA 1O MPUOBITUS HA MECTO,

— MEPOIPUATHUS C MOMEHTA MPHUOBITHS K 00BEKTY 0OBICKA /10 Hayajia MOMCKOBBIX padoT.

Peanunzanus camoro oObicKka HeMbICIMMa 0e3 pa3pabOTKU M COCTAaBJIEHUS] KOHKPETHOTO
IUIaHA €TO MPOBEACHUSA. DTO — U3YyYCHHE M aHAIM3 MATEPUAIOB Jeja, CBEACHUS O JUYHOCTH
0OBICKMBAaEMOro, BbIOOp BPEMEHM Hayaja CJEJACTBEHHOIO JEHCTBUS, NPUMEHEHHE TEXHUKO-
KPUMHHAITUCTUYECKUX CPEJCTB U T.JI.

OOBICK 1OJKEH IPOBOAUTHCS IieJeHanpasieHHo. CreqoBaTellb HE JOJDKEH H3JIUIIHE
MHOT'O BPEMEHHU YAETATh TeM Y4acTKaM >KWINIIA, UHBIX MOMEUICHUH, MECTHOCTH, I/Ie HaXOXJ/Ie-
HUE UCKOMBIX [TPEIMETOB MAJIOBEPOSTHO.

[Tpu npoBeneHnn oOBICKA CIIETOBATENb AODKEH YYUTHIBATh KPUMUHAIACTHYECKUE OCO-
OEHHOCTHU JIMYHOCTU OOBICKUBAEMBbIX JIML, UX OTHOLICHMS C COCIYXHUBIAMHU, COCEIIMH U T.1. U,
HaXOJsCh B MECTE TPOU3BOJICTBA ATOTO CIIEICTBEHHOTO IEHCTBHUS, MBICIIEHHO MTOCTAaBUTH ce0sI Ha
MECTO MPSYYILErocst U pa3rafarh ero yJIOBKH.

Ocoboe BHMUMaHHE AODKHO OBITH yAelneHO oOecreueHHro 0e30MacHOCTH YYaCTHHKOB
CJIEZICTBEHHO-OIIEPATUBHON I'PYIIIBL, @ TAKXKE MOHSITHIX U T. 1.

B cnyuae, ecnu 1utaHUpyeTCsl M3BATHE CHENHMAIbHONH WH(POPMALWU WM TEXHHYECKUX
3JIEMEHTOB MH(OPMAIMOHHBIX cucTeM (0a3bl JaHHBIX) ClI€AOBATEN0 HEOOXOAMMO MPUIJIACUTD
JUISL Y9acTHs B OOBICKE COOTBETCTBYIOWIETO cnenuanuicta. [Ipu 3ToM crienuanucT He TOJIBKO TMo-
MOYKET IPAaBUIIBHO U3bSATh, YIAKOBATh U TPAHCIOPTUPOBaTh ieMeHThl VIC, HO U 1aTh KOHCYIb-
Talli U PEKOMEHJAIMH M0 BOIPOCAM COOJIIOJCHHS] TEXHWYECKHX TPABHII OE30MACHOCTH IPH
IPOM3BOJICTBE OOBICKA, YTOOBI HE JONMYCTUTH BO3MOXKHOCTH noBpexaeHus 1C.

[IpakTryeckn Bcerjga TaKTHYECKH TPaMOTHOE WCIOJIh30BAHWE 3HAHWK M HABBIKOB CIIe-
[IMAJIUCTOB BeJIeT K MOBBIIIEHUIO PE3yIbTATUBHOCTU OOBICKA U COKPAILEHUIO BPEMEHHU €ro Ipo-
BepeHus. [Ipu 3TOM Bo3pacTaeT 3HaueHHE KBATH(HUKAIMKA CAMOTO CIEIHANCTa, TaK KaK MpH
IPOBEIEHUN OObICKAa MHOTAA H3-32 0COOEHHOCTEH caMUX OOBEKTOB, MMEIOLIMX 3HAUYEHHUE JUIS
Jiena, HAUTH WX MOXKET TOJIBKO CTIEIIHAIINCT.

Mepsl KOHCTIHpALKU JTOJIKHBI OBITH COOJIOJIEHBI BIJIOThH 10 IPOHUKHOBEHUS B ITOMeEIe-
Hus. C 9TOW TEeNmpl0 OpraH pacciie/JOBaHUSl JIOJDKEH PEIIUTh BOMPOCH OpPraHU3alMOHHO-
TEXHUYECKOT0 XapakTepa:

— I'7Ie TOCTAaBUTh aBTOMAIIMHBI, HA KOTOPBIX MPUOYTYT WICHBI TPYIIIBI O0BICKA;

— KakuM 00pa3oM MpUOIH3UTECS K OOBICKUBAEMOMY MOMEIICHHUIO, HE BBI3bIBAS IIPU 3TOM
MOJIO3PEHHH O LIEJTH MOCEHICHNUS, HaXOSIIUXCS B HEM JIHIL;

—IJe, B ciiyyae HeoOXO0AUMOCTH, BBICTABUTH HApY>KHbIE TIOCTHI.

CamBIM pacrpoCTpaHEHHBIM HEJJOCTATKOM COCTaBJICHHUS MMPOTOKOJIA OOBICKA SIBJISETCS TO,
4TO B HEM, KaK MPaBHJIO, OTPAXKAIOTCS JIMIIb PEe3YyJIbTaThl CIEICTBEHHBIX ACUCTBUI (T.€. Kakue
IpeIMEThl, JTOKYMEHThI, LIEHHOCTH OOHApyKEHbI U Ille UMeHHO). Toraa Kak B MPOTOKOJE J0J-
KeH HAlTH OTpaKeHHE BECh XOJ OOBICKA C YKa3aHWEM HE TOJIBKO 0OCTOSITENbCTB OOHAPYKEHUS
3HAYMMBIX JUIS YTOJIOBHOTO JieJla 0OBEKTOB, HO M C OIMCAaHHEM MOpsAKa 00CIeTOBaHHS TTIOMe-
IIEHUH, MECTHOCTH U JIp.

Jlumepamypa:

1.Cnenuduka npoBeaeHHst 00bICKa TPU MPOBEPKE PO3BICKHBIX BEPCUI
2.Pekomennamuu 1o mnposeaeHuto oosicka 1 OMIT
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MMPOBJIEMbI PACCJIETOBAHMS Y PACKPBITUS PECTYIJIEHUMI C
MMPU3HAKAMUA CEPUMHOCTH

Ilypwaea I11.4.
Hayunsblii pykoBOaUTENb: K.10.H., 101UEeHT EpaxTtuna E.A.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

PaccmarpuBast poOneMbl pacciieIoBaHUsI U PACKPBITHS MPECTYIUICHUM C MpU3HAKaAMU
CEpUMHOCTH CIIeAyeT CHayaa MOsICHUTb, YTO e TAaKOe CEpUHHOCTb.

HO.M. Camoiinos, 0003Ha4yan NOHATUE CEpUITHBIC YOMIICTBA KaK COBEPIICHHUE JTUIIOM WU
TPYNION JTUI] HECKOJIBKUX MPECTYIUICHUH, UMEIOIIUX JIOTHYECKYIO CBA3b: OJIUH U TOT K€ OOBEKT
MoCsraTesibCTBa, OJAMHAKOBBI MOTHB, CIIOCO0, MECTO COBEpLIEHUs NpecTyrieHus u T.1. [lo3xe
H.A. ABepuna u A.W. CKpBIITHUKOB MPEJIOKUIN OTHECTU K KaTEeTOpUU CEpUITHBIX yOuiicTBa (a
TaK)Ke JCHCTBUS C HE IOBEICHHBIM JI0 KOHIIA MPECTYITHBIM YMBICIIOM, KBAJTU(UITMPOBAHHEIC KaK
MOKYIIIEHUS! Ha YOUNHCTBO MM HAHECEHUE TSKKHUX TEJIECHBIX MOBPEXK]ICHUN), COBEpPIICHHBIE He-
OJIHOKpAaTHO (0oJiee IBYX pa3), UMEIOIIUE OO WIH CXOKUH MOTHB, OOIIUE UITU CXOXKHE TIPH-
3HAKH Croco0a COBEPILEHHUs, Pa3HECEHHbIE BO BPEMEHU U MPOCTPAHCTBE, COBEPILICHHBIC OJTHUM
U TEM K€ JIMLIOM WJIM TPYIIION JIUII.

B poccuiickom 3aKk0HOIATENECTBE OTCYTCTBYET TEPMHUH «CEPUHHOCTDY, KOTOPBIN Mpeay-
CMaTpUBaJ OBl B KAYECTBE KBATU(PUIIUPYIOIIETO TPU3HAKA OJHOPOIHBIX MPECTYIUICHUH (haKT uX
COBEpIICHHs] OJHUM M TeM ke TuioM. OIHAKO MPUCYTCTBYET MOHSATHE «COBOKYITHOCTH» IIpe-
crymienuii B ct.17 YK PO.

COBOKYIMHOCTBIO MPECTYIUICHUH MPU3HACTCS COBEPILECHUE JIBYX WM 0ojiee MpecTyIuie-
HUW, HA 32 OJHO M3 KOTOPBIX JIMIIO HE OBUIO OCYXKIIEHO, 32 MCKJIIOUEHHUEM ClIy4aeB, KOrja Co-
BepIlIEHHE JIBYX WM Oojee MPEeCTYIUIEHUH MPeayCMOTPEHO CTaThsIMU OCOOEHHOW YacTu Ha-
CTOSIIIETO KOJCKCA B KAU€CTBE OOCTOSITENIHCTBA, BICKYIIETO O0JIee CTPOroe Haka3aHue.

Cornacutech, MOHATHS CUIBHO OTIUYAIOTCS APYT OT JIPYra, 4To y:Ke TOBOPUT O mpoodIie-
M€ B 3aKOHO/IaTEIILCTBE.

PaccnenoBanme U packpbITHE MPECTYIUIEHWH C MpHU3HAKaMU CEpUHHOCTH — Haumbosee
CJIO)KHOE U TPYIOEMKOE HAMpaBIICHUE ACSATEIHHOCTU CJIEICTBEHHBIX OPraHOB M ONEPATHBHOTO
anmnaparta. /laHHble MpecTyIuieHus, COBEpIIaeMble, KaKk MPaBUJIO, B YCIOBHUIX HEOUYEBUIHOCTH,
YTO BEChMa OTPAHMYMUBAECT BO3MOXKHOCTh MCIIOJIH30BAHUS TPAAUIIHOHHBIX METOJIOB paccieaoBa-
HUS ¥ PO3BICKAa. DTO BBI3BIBAET HEOOXOIMMOCThH CO3/1aBaTh HOBBIE METOJIbI pacciieIOBaHMUs, TO-
CKOJIbKY KayK/IbIi CITy4ail YHUKAJICH.

B pa6ote P.C. benkuna coaep>KUTCsl BBICKa3bIBaHUE O TOM, YTO B KPUMHUHATHCTUYECKOM
JTUTEpaType TMOSBISIOTCS CBUACTEIBCTBA Pa304apOBaHMS B KPUMUHAIMCTUYECKON XapaKTepu-
CTHKE, HE CIIOCOOHOW Ha MPAaKTUKE CIYKUTh JIa)Ke OPUEHTUPOM B paccienoBanuu. KpuMunamm-
CTHUYECKas XapaKTEPUCTHUKA MPECTYIUICHHs], HE ONPaBaB BO3JIAraBIINXCs HA HEE HAISKT U yde-
HBIX U TIPAKTHKOB, U3KWIA ce0s U U3 PealbHOCTH, KOTOPOH OHA MPEICTaBIsIACh BCE OTH TOJIBI,
MIPEBpaTIIIACh B WILTIO3UIO, B KPUMHUHAITMUCTHYECKHUN (haHTOM

Paccmotpum mpobraembl Ha OHOM, TOBOJIBHO SIPKOM MPUMEPE, KOTOPHIH pa3oM OXBaThI-
BaeT MHOJYKECTBO aKTyaJlbHBIX MPOOJEeM B paccMaTpuBaeMoM Bompoce. Ha mpumepe ucropum
outneBckoro Manbsika Anekcanapa [Iuuymikuna, noiimannoro B 2007 roay M oCyXIE€HHBIM Ha
MOKU3HEHHBIN CPOK:

[Mcuxuarpel, obcnenoBapmue [ludymkuHa mocne apecra, MPU3HABAINUCH: MaHBSK OKa-
3aJICs YEJIOBEKOM OTPaHUYCHHBIM, C YPOBHEM MBINIICHUS 14-1eTHETO N30a10BaHHOTO MaIh4HKa.

- OTO WJUIIO3USI, YTO MAHbSIKU YMHBI, U3BOPOTJIMBBI M HEYJIOBUMBI, - cka3an "M3BecTusm"
CIIEIUATIUCT U3 KOMUCCHU. - Bce OHM orpaHnueHHbIE U Heopa3BUThie. [IposBienue 310061 - 3TO
MECTh 32 CJIa00CTh U 3a 0OM/IbI, HAHECEHHBIE B JAeTcTBE. [InuymkuH - He uckimodenrne. OH oka-
3aJics laXke TPYC/IHMBee OPYrux - youBana OOMKeH M MbSHYYT, KOTOPbIX HaKa4MBaJl CHUPTHBIM U
KOTOpPbIE€ HE MOTJIM OKa3aTh COMPOTHUBIICHHUS.
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Tax mouemy e [InuymkuHa Tak 00 He MOrNM nmoiMars? "M3Bectus" yxe moapoOHO
IUCATIN O LEJION IIeTI0YKe 3MU30/0B, KOIZla €ro, Ka3ajJoch Obl, HEMUHYEMO JOJKHBI ObLIN CXBa-
tuTh (cM. "U3Bectus" 30 oktsopst 2007 r.). Ho 4T00BI MoiiMaTh, HykHO JIoBUTH! Ho He Hanmioch
"IpaBOOXpaHUTENA", JOraJaBIIErocsi CONOCTABUTh KOJIMUYECTBO BHIHECEHHBIX KaHAJIM3ALUEeH Tel
(a ux ObuTO 29!) M YKCIIO JHO/IEH, IPONABILIUX B COCEIHEM paiioHe. Kpome Toro, KpuMHHAIUCTHI
HE OYEHb TIIATEJIBHO MCCIENOBAIM Tejla U B 3AKIIOUEHUSX MUCAIH, YTO YEpPEIHO-MO3IOBbIE
TPaBMbI y BBUIOBJIIEHHBIX U3 PEKH, BO3MOKHO, TIOIYYEHBI IPU NaJICHUH OT ynapa o 6opatop. 13-
3a 3TOT0 HE BO30YKIAIUCh YTOJIOBHBIE JIea.

PokoBbiMHu cTanu neicTBrs y4acTKoBOro KamamHukoBa, KOTOPBIA yTrOBOPHII BBIKUBIIYIO
nocie HanajaeHus [Inaymkuna Mapuny BupnudeBy CKpbITh ClIy4HBIIEECH.

Kanamnukosa ocynunu. Ho npaBuibHO U 1adIbHOBUIHO JIM NPU3HATH TOJIBKO €0 BUHY B
ToM, uTo [Inuymkus Tak 1oiaro Obu1 Ha cBOOOIE?

A TO, 4TO CYIIECTBOBAaHNUE CEPUMHOI0 YOUNIIBI B IPABOOXPAHUTENIBHBIX OpraHax Ipu3Ha-
JIM TOJIBKO TOI'/Ia, KOTJia OH CaM Hayajl OCTaBJIATh ONO3HABATEIbHbIE 3HAKU MPUOIN3UTENIBHO T10-
cie 35-1 kepTBHI. [10 ATOrO CyIIecTBOBAIM JHUIIb OTACIbHBIE HEPACKPHITHIE yOUICTBA.

ITo cnoBam IInuymnikuHa OH ycren coBepuIMTh 61 yOMIICTBO, OIHO U3 KOTOPBIX OCTAaHO-
BUJIOCH HA CTAJIUU «IIOKYILIEHUS HA YOUICTBOY.

A Tenepb oOpaTUMCsi HEMHOTO K craThcTuke. bosbie Bcero Manbsikos B CIIIA. 3a mo-
CJIEZIHHE CTO JIET TaM MOHEC)IM Haka3zaHue 86 yenosek. Ha BTopom mecte AHIs - 28 MaHBSIKOB.
Tpetbe mecto aensat ['epmanus u ABctpanus: ocyxaeHo no 10 yowuiin. B Poccuu no Henauero
BpPEMEHU CTATUCTHKA TI0 CEpUHHBIM yOuiicTBaM Benach. M3BectHO, uTo 10 1998 roma B cpenHem
1o cepuiiHpiM youiictBam 3aBoaunu 20-27 yronoBubix aen B rof. Oanako k 2002 roay yxe Obl-
10 Bo30yxaeno 205 yromoubix men, a B 2003-m - 350. ITociie 3Toro crarucTuka crajia 3aKpbl-
Toil. Tak permmnu Ha coemanuu B MBJ] B 2003 roay. Kak okasanocs, 11 Halero ke onara - ¢
dbopmymupoBkoii: "UToObI He BOJIHOBAThH HaceleHue'.

Wtak, 4To ke sABIseTcs NPUUYNHON TaKUX SIBHBIX MPOKOJIOB B PACClI€OBAaHUM YKa3aHHBIX
rpyHn NpecTyrieHuit? I1o:

1. OrtcyrcTBHE aIeKBaTHOW METOAMKH pacciel0OBaHUsl «CePUUHBIX» MPECTYIUICHUH;

2. HecBoeBpemMeHHOE BBISIBICHUE TPH3HAKOB CEPUHHOCTH;

3. HenocrarouHo noapoOHOE N3ydyeHUe JTUUYHOCTH MOTEPIEBILETO;

4. HenonHoe NpoBeAECHHbBIE IEPBOHAYAIBHBIX CIEICTBEHHBIX JEHCTBUH MO OTAEIbHBIM
AMU30/1aM CEPUHU NIPECTYIUICHU;

5. OrtcyTcTBHE TOKHOTO B3aUMOJEHCTBHS cienoBareneil ClieJICTBEHHOIO KOMUTETA ¢
OlepaTUBHBIMU ClTy>kOamMu opranoB jo3Hanus MB/I Poccuu;

6. He xommeTeHTHOCTH COTPYAHUKOB CIIEICTBEHHOTO KOMUTETA M OPTaHOB JIO3HAHMS, a
TaK ke ux Oe3neiicTBHe, YTO SPKO BBIPAKEHO Ha BBINIE M3JI0KEHHOM IpUMeEpe ¢ Ipa)JaHKOH
Mapunbl BupuueBoii.

Taxum o6pazom, 17st TOro YTOOBI JaTh OoJiee MOJHYIO U JIOCTOBEPHYIO KPUMHHOJIOTHYE-
CKYIO XapaKTEepPUCTUKY CEPUMHBIX YOUICTB U JIMII, UX COBEPILAIOIIUX, CIEIYET, YUUTHIBAsI OCO-
OEHHOCTU 3TOr0 (peHOMEHa, OTKOPPEKTUPOBATh TPATUIMOHHYIO XapaKTEPUCTUKY HCIIOJIb30Ba-
HUEM TIOCJIEIHUX JOCTHKEHUN NMCUXUATPUH, KPUMUHAIBHON MCUXUATPHUH, NICUXOJIOTHH, MMaTOM-
CUXOJIOTHH, CEKCOJIOTUH, CEKCONATOIOrH U T.A. TONBKO B 3TOM Cily4ae KpUMHUHOJOTHYECKAs Xa-
pakTepucTuka Oyner Haumbojee TOYHOM M 3G (EeKTHUBHOM B IUIaHE NMPOPHUIAKTUKH CEPUIHBIX
yOuICTB.

Jumepamypa:

1. http://izvestia.ru/news/332195 - Xypnan «u3Bectusi»: Vicropusi OUTIEBCKOTO MaHbsKa
Anexcanapa [Inuymkuna;

2. http:/lmwww.sledcom.ru — O¢. Caiit «CriefcTBeHHBIN KOMHUTET PDy;

3. "YronoBueii koaekc Poccuiickoit ®enepanuu" ot 13.06.1996 N 63-d3 (pen. ot
05.04.2013);
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4. CamoitnoB FO.M. Opranuzanusi paboThl IPaBOOXPAHUTEIBHBIX OPraHOB IO PACKpPbI-
THUIO CEpUMHBIX YOUICTB;

5. Asepuna H.A., CxpoinmaukoB A.W. PackpeiTue CepuilHBIX NMPECTyIJICHUNA U yOUICTB,
COBEpILEHHBIX 10 HaliMy.

OCOBEHHOCTH PACCJIEJJOBAHUSA MPECTYILUIEHAM SKCTPEMUCT-
CKOM HAITPABJIEHHOCTH

Cmupnos UK.
HayuHblil pyKOBOAUTEND: K.10.H., 101leHT EpaxTuna E.A.
KpacHosipckuii rocy1apCTBEHHBIN arpapHblii YHUBEPCUTET

BersiBiieHne u pacciieioBaHUE MPECTYIUIEHUH 3KCTPEMHUCTCKOM HArpaBlI€eHHOCTH CTAaHO-
BUTCSI Bce 0oJjiee aKTyallbHOM MpoOIeMOii, Tak Kak B COBPEMEHHBIX YCIOBHIX PEAIbHYIO YIpo3y
HalMoHaNbHOU Oe3onacHocTu Poccuiickoit denepanyy, a TakkKe KOHCTUTYLMOHHBIX NpaB U
CBOOOJI TpaXk/laH MPECTABISET YCUIICHUE SKCTPEMU3MA B Pa3IMUHBIX (hOpMaxX €ro MpOSIBICHHS.
Ha cerogusmHuil 1eHb OTYETIMBO MPOCMATPUBACTCS TEHACHLUS K PACUIMPEHHIO MAacLITa0oB
aKIUi, MUTHHTOB SKCTPEMHUCTCKOTO XapakTepa, 60pp0a ¢ SKCTPEMU3MOM CTAaHOBUTCS TII00aJh-
HOW MeXIyHapoJIHOU NpoOaeMoil, MpeaCcTaBIsaIoIIel Cepbe3HyI0 yrpo3y Uil 6e30MacHOCTH 00-
IIECTBA.

HecMmoTps Ha npeanpuHUMaeMble IPaBOOXPAHUTENIbHBIMU OpraHaMy YCWIINS 1O MPOTH-
BOJICHCTBHIO MPECTYIUICHUSM SKCTPEMHUCTCKON HANPaBICHHOCTH, MX KOJIUYECTBO PACTET, MPE-
CTaBlIsisl COOOM CepbEe3HYIO Yrpo3y CTaOMIBHOCTH M OOLIECTBEHHOW O€30IaCHOCTH B HalleH
CTpaHe.

SIBieHNe SKCTpEMHU3Ma JI0 CUX MOp HE MMEET OJJHO3HAYHOI'O TOJIKOBAaHUS, KaK B TEOPHH
YTOJIOBHOTO TPaBa, TaK W B MPABONPHUMEHUTENHHON MpakTUKe. [IpecTyrieHns sKCTPEMUCTCKOM
HalpaBJIEHHOCTH UMEIOT BBICOKYIO CTENEHb OOIECTBEHHOM OMAacHOCTH U IO CBOMM MOTHBAM, U
10 0OBEKTUBHBIM XapaKTEPUCTUKAM JIeSHUHN. «1»

AKTyanbHOCTh TeMbl HccienoBaHus: [IpecTyrieHns 3KCTpEeMHCTCKOM HampaBiIeHHOCTH
3aHMMAIOT Bce 00JIee 3aMETHOE MECTO B OOIIEH CTPYKType MPECTyIMHOCTH, CTAHOBSITCS TIPUBbIU-
HBIM SIBJIGHUEM B KM3HHM HAIIEro OOILECTBa, COCTOALIET0 M3 MHOXECTBA COLMAJIBHBIX TPYIIIL,
pazzensieMbIX MeXJly coO00l Kak HallMOHAJIbHOM 1100 pacoBOil MPUHAIEKHOCTBIO, TaK U PeIln-
TMO3HBIMHU, TOJIUTUYECKUMHU M UHBIMU MJI€O0JIOTHYECKUMHU MPEANOYTEHUAMU. «2»

«1» Cwm.: CoBepuieHCTBOBaHHE OOpPHOBI C OPraHU30BAHHON PECTYNHOCTHIO, KOppYyNLHEn
u 3kcTpeMuzmoM. M., 2008.

«2» bopucos C.C. IlpecTyrieHus: 3KCTpeMUCTCKON HampasiieHHocTH: [Ipobiemsl 3ako-
HOJAaTeNILCTBA U NpaBoNpuMUHEeHNUs /| Hay4HBIN KOHCYIBTAHT /.10 .H,

npodeccop Nayxman JI.JI. M.: «MockoBckuii yausepcuter MBJI Poccuny, 2012. C.10

Kpome 3T0ro0, TpyIHOCTh paccieoBaHus MPECTYIIICHUH SKCTPEMUCTCKON HANPaBIEHHO-
CTH TIPENICTABIISICT YCTAHOBJICHNE MMEHHO SKCTPEMHUCTCKOTO MOTHBA. BO MHOTHX Cy4asx JKc-
TpeMu3M "Hcye3an" 1mocie onpeeNeHus MOTUBA COBEPIICHHOTO PECTYIUIEHUS U BUIOM3MEHSI-
csl B XYJIMTAaHCTBO, YTO MMEJO COBCEM WHYIO KBAIM(UKAIMIO COACSIHHOTO. B maHHOM ciydae
NpU3HaBaTaCh KOHKYPEHIIMS MOTHBOB, 1 OCHOBHBIM CUMTAJICS XYJIMTaHCKHI MOTHB, a SKCTPEMHU-
CTCKHH CYHTAJICS BCIOMOTATEIbHBIM, XOTSI ¥ JIOITYCKAJICS.

Peaxiust mpaBOOXpaHUTENBHBIX OPraHOB Ha MPOSIBICHUS SKCTPEMHU3Ma, KaK BUJUTCS, HE
HOCHUT CHCTEMHBII XapakTep MO Psy MPHUYHH.

Bo-nepBbIX, pearnpoBaHie Ha HKCTPEMHCTCKYIO JESTEIbHOCTh PAa3JIMYHBIX HALMOHAb-
HBIX, PEIMTHO3HBIX M IPYTHX COMUAIBHBIX TPYI MPOUCXOIUT BEIOOPOYHO, KaK MPABHIIO, C yUe-
TOM CTETIEHHU MX ITyOJIMYHOM aKTUBHOCTH.
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Bo-BTOphIX, HAOMIOJaeTCsl CTpEMIICHHE B OOJIbIIEH CTENEHH C/AETaTh OTYET O MPOBEACH-
HOM paboTe, HEeXKENU BHEAPUTH NEHCTBEHHBbIE MEPHI MO MPEAYNPEKICHUIO JTaHHOTO BUIA Ipe-
CTYIUIEHUU.

B-TpeTpux, TpyIHOCTH B MPAaKTHUKE NPABONPHUMEHEHUS BBI3bIBAET TOJIKOBAHWE NMOHATHUS
"comnmanbHas rpymnmna’. B 1elcTByromeM 3aKOHOJaTEbCTBE HET ONPEIENICHUs JAaHHOTO SIBJICHUSI.
B nay4Ho# nuTepaType Mmoja COUMalibHON IPYNIONW MOHUMAETCsl 4acTh OOIECTBa, BblaeseMas
10 TEM WJIM UHBIM IpU3HAaKaM, HallpuMep NeHcuoHepbl. ONMacHOCTh PACIIMPUTEIBHOTO TOJIKOBA-
HUS IOHATHUA "colMalibHas Tpymmna" J10CTaTOYHO peayibHa. «3»

«3»MoTHB HallMOHATIBHOM, PaCOBOM, PEIMTUO3HON HEHABUCTH WJIM BPAXK]bI IPHU COBEP-
mrenuu youiictsa / OtB. pea. JIL.M. [Ipoomxesa. M.: MTHMOH PAH, 2000. C. 21.

Jlenenue npecTyIIeHUN SKCTPEMUCTCKOM HAIPABICHHOCTH B 3aBUCUMOCTH OT MOTHBOB
COBEpIUICHHS U 00CTOSTENBCTB, OTATYAIONINX HAKa3aHHUE, UMEET HE TOJIbKO HAyyHOE, HO U MpaK-
TUYECKOE 3HAYCHHE, MIOCKOJBKY CIOCOOCTBYET MPABMWIBHOMY ONPEACICHHIO 00CTOSTENbCTB J0-
Ka3bIBaHU, npeaycMoTpeHHbIX cT. /3 YIIK P®. Ilong MoTHBOM MOBeACHHS] TOHUMAETCSl BHYT-
peHHee MoOYXKJIeHUE K JIEHCTBUIO, JKEJIaHHUE, ONpeAesieMoe OTPEOHOCTAMU, HHTEPECAMU, YYB-
CTBaMH, BO3HUKIIUMHU U OOOCTPUBILKMMHUCS IO BIMSHHEM BHEIIHEW Cpelbl U KOHKPETHOU CH-
Tyanuu. Benen 3a MOTHBOM (OpMHpYETCs LeNb KaK MPEABUIUMBIN U JKeIaeMblii pe3yabTar Oll-
PEAEIIEHHOTO JICSHUS.

OxoHYaTeIbHOE 3aKJIIOUEHUE O MOTHBAX MPECTYIUIEHUS MOKHO CJEJIaTh TOJIBKO IO pac-
CJIEIOBAHHBIM M PACCMOTPEHHBIM CYAaMH YTOJIOBHBIM JefaM. /[0 3TOro MoMeHTa BBIBOJBI O MO-
TUBAX MOTYT HOCUTb JIMIIb MPEIBAPUTEIBHBIN XapaKTeEP U KOPPEKTUPOBATHCS B JlajibHEeM. B
YaCTHOCTH, 3TO HEPEAKO ObIBACT MPU PACCMOTPEHUU JENl O COOTBETCTBYIOUIUX MPECTYILUICHUSIX
CyJlaMH C y4acTHEM IPUCSKHBIX 3acenarenei. «4»

«4» Tam xe. C. 22.

B xoxe paccnenoBaHusl NPECTYINIEHUH pacCMaTPUBAEMOM KaTerOPUM OCHOBHBIMHU JTOKa-
3aTeJIbCTBAMU MO JeJIaM SIBJISIFOTCS: MPOTOKOJ SIBKA C MOBUHHOM; MOKa3aHUsl CBUIETENEH, Mo-
JI03pEBAEMBIX(OOBHUHSAEMBIX ).

Ilokazanusi cBUzeTENEH SBISIOTCS BECOMBIM CPEACTBOM JIOKA3bIBAaHUS MIPHU pacCie1oBa-
HUU MPECTYIHOTO 3KcTpeMu3Ma. B 3Toil cBs3u mo0oMy CyOBbEeKTy JOKa3bIBaHUs CIEAYeT Mpea-
MPUHSTH BCE BO3MOXKHBIE CIIOCOOBI JIJIs1 UX OThICKaHMs. B paMkax paccienyeMoro jaena CBUIETe-
71 HEOOXOIMMO JIOTIPAIIMBATh O JIFOOBIX OTHOCSIIUXCS K YTOJOBHOMY JIeJly 0OCTOSITENIbCTBAX, B
TOM YHCJI€ O JINYHOCTH OOBHMHSEMOIO, TOTEPIIEBIIEr0, B3aMMOOTHOIIEHUSX CBUAETENS U 00BU-
HSIEMOT0, TIOTEPIIEBIIET0, APYTruX cBuAeresax. [Ipeamerom ero nokazaHuil MOryT ObITh HE TOJIb-
KO 00CTOSITENIbCTBA, KOTOPhIE OH BOCIIPUHUMAII JINYHO, HO U JIIOOBIE IPYTHe CBEACHMUSI, CTaBIIINE
€My HM3BECTHBIMHU CO CJOB Jpyrux Jjmu. lIpu stom cinexgyer oroBoputhcs. Ecnu cBuaerens He
MOYET yKa3aTh MCTOUHUKA CBOEH OCBEJJOMJIEHHOCTH, TO B nopsiake 1. 2 4. 2 c1. 75 YIIK PO ero
MTOKa3aHUs IPU3HAOTCS HEAOIYCTUMBIM J0Ka3aTEIbCTBOM.

[Tnanupyst nonpoc, Helb3s 3a0bIBaTh, YTO COCTAB U CTPYKTYPY IKCTPEMHUCTCKON TPYIITIBI
OTJIMYAET MOBBIIIEHHAS CIUIOYEHHOCTh, KOTOpas o0ecrneunBaeTcs peaqbHOM UM MHUMOM HJ1e0-
JIOTMYECKON MOAOIUIEKO, KOTopasi 0O0CHOBBIBAET MIIM ONpaB/AbIBAET HEOOXOIUMOCTh COBEpILIE-
HUS SKCTPEMHUCTCKHUX IMPECTYIUICHUH, MPONaraHAupyeT MUIEU IMPEBOCXOJCTBA MPEICTABUTENEH
KaKoW-1rn00 HAlMOHATLHOCTH WJIM BEPOWCIIOBEIAHMS, OMPABIBIBACT MPAKTUKY COBEPILICHUS
MPECTYIUIEHUH, HANPAaBJIEHHBIX HA MOJHOE WM YaCTUYHOE YHUYTOKEHHE KaKOH-INOO 3THHYe-
CKOH, paCOBOM, HALIMOHAIIbHOM, PEUTHO3HON UM MHOU COLMATIbHOM TPYIIIBL.

CkazaHHOE NO3BOJISET CAENAaTh BBIBOJ, YTO PACCIEIOBAaHUE IO JeJaM 3KCTPEMHCTCKON
HAIIPABJIEHHOCTH, KaK U CaMO SIBJICHUE - DKCTPEMHU3M, XapaKTEPU3YETCSd MHOTOACIIEKTHOCTBIO,
CJIO)KHOCTBIO U CHCTEMHOCTBIO. DTO, B CBOIO OY€pEdb, O3HAYAET, YTO JAJIbHEHIIEE TBUKECHHE
mpolecca ynopsaIo4MBaHus IIPOU3BOACTBA IO JE€IaM DKCTPEMHUCTCKON HAIpPABJICHHOCTU IIPE-
0JIaraeT, BO-TIEPBBIX, €r0 YHU(PHUKAIIUIO, BO-BTOPBIX, KOHIIEHTPALIMIO IPOMU3BOJCTB B CTPOTO OII-
PEACIICHHON CUCTEME KaK OPraHOB IIPEABAPUTEIILHOIO PACCIICIOBAHHUS, TaK U CYIOB.

Jlumepamypa:
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1. bopucos C.C. IIpecTymieHnsi SKCTpEeMUCTCKOM HampaBieHHocTH: [Ipobiembl 3ako-
HOJATEIbCTBA M MpaBonpuMuUHEHHs /Hay4Hblil KOHCYyNnbTaHT 1a.10.H, podeccop Nayxman JI.J.
M.: «MockoBckuii yausepcurer MBJI Poccuny, 2012. C.10

2. BameeB A.X., CamoitioB A.FO. OcoOeHHOCTH pacclieIOBaHUS MPECTYIUICHHH JKC-
TpeMucTCKo HanpasieHHocTH /EBpA3IOx Ne 9 (52) 2012

3. CepreeBa A.B. OcobeHHOCTH NOCYAeOHOTO TPOU3BOJICTBA MO YIOJOBHBIM JI€IaM O
MIPECTYIUICHUAX SKCTPEMUCTCKOM HampaBieHHocTH. M., 2012, C.45-50

4. MoTuUB HallMOHAJIBHOM, PACOBOM, PETUTUO3HON HEHABUCTU WJIM BPAXIbl IPU COBEP-
mrenuu youiictsa / OtB. pea. JIL.M. [Ipoomxesa. M.: MTHMOH PAH, 2000. C. 21.

5. Jlax JL.A. | «MexnyHapoIHOE YroJIOBHOE IMPAaBO M MEXKIyHApOJHAs FOCTHIIUS,
2011.

CJIEJICTBEHHBII OCMOTP: TPOBJIEMA ONPEJEJEHUS LEJIEN U 3A-
AU

Lwibenosa A.1O., [lobauenxo JI.B.
Hayunblii pyKOBOIUTENB K.}0.H., T01IeHT EpaxTuna E.A.
KpacHosipckunii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

Omnpenenenre nenel u 3a1a4 SBISIETCS BAKHBIM JIEMEHTOM MOJTOTOBKH CIIEJICTBEHHOTO
OCMOTpa, MOCKOJIbKY OOecreynBaeT KaueCTBEHHOE COOMpaHUE U IPOBEPKY JOKA3aTelbCTB, a
TaKXe BBIIBYKCHHUE U MIPOBEPKY KPUMHHATIHCTUIECKUX BEPCHIA.

Jlo HelaBHETO BpEMEHH pa3rpaHUueHHe OCMOTpPa MECTa MPOUCILIECTBUS, OObICKA U BbIEM-
KA UMEIIO JIMIIb TEOPETHYECKoe U y4eOHO-METOAMUECKoe 3HaueHne. B cyneOHo-cieICTBeHHOM
NPaKTHUKE 3Ta TeMa He BbI3bIBajla MHTEpeca /10 TeX MOp, MOKa He MOSBUIMCH MPOOIEMBI B J10CY-
neOHOM Mpon3BOJCTBE. PasmuuHbie cyOBEKTHI MPABOOTHOMIEHHUH CTaIM 00paIaThCst B CyJl B TO-
psnke ct. 125 VIIK PO c xanobamu Ha eiicTBUA cienoBarens U TpeOOBaHUSIMU PU3HAHUS OC-
MOTpa MECTa MPOUCIIECTBHUS HE3aKOHHBIM.

To obcToaTenbeTBO, UTO ClEIOBATENH (JI03HABATEIN) OCMOTP MECTHOCTH U OCMOTP MHO-
ro TIOMEIIEHUsS HE MPOU3BOIAT, 00YCIOBICHO Mpexe Bcero Tem, uro YIIK He pasrpanuuui aTu
CJIE/ICTBEHHBIEC JIEUCTBHS M HE 3aKpENuil MOHATHUS "MecTo mpoucuiecTBus", "MecTHOCTh", "UHOE
nomernieHue".

Ananutnueckue otnensl CienctBeHHOro komutera PO B cBonx 00630pax HEOJAHOKPATHO
yKa3bIBaJM Ha TO, YTO TOJIHKO 40% MpPOTOKOJIIOB OCMOTpa MeCTa MPOUCIIECTBHS IO YTOJIOBHBIM
nenam 06 youiicTBax orBevaroT TpeboBanusm YIIK.

[TpuHUMas penieHne O MPOM3BOJCTBE OCMOTPA, CIENOBATENb JOJDKEH MMETh IMPE/ICTaB-
JIEHHE O TOM, YTO HEOOXOAUMO OCYLIECTBUTh. Peub uaeT 0 mocTaHOBKE Ieei 1 mojueneit - 3a-
nad. OTCyTCTBHE MOHMMaHUS CIIEZIOBATENIeM IIeliel U 3aa4 OCMOTpa MOKET TPUBECTH K (DaKTH-
YeCKOMY IIPOBEICHUIO JIPYTOro CIEICTBEHHOTO ACHCTBHS (HapuMep, K MPOBEpKe NMOKa3aHUH Ha
MecTe W K OOBICKY) M MOCIEAYIOIIEMY MPU3HAHUIO MPOTOKOJIA CIEICTBEHHOTO JEHCTBUS He-
JIONYCTUMBIM B cuily TpeboBanuit crateit 74 u 75 YIIK P®. Kpome 3T0oro, HermoHuManue meiei
¥ 33]]a4 OCMOTpa MOJKET TIOBJIEUh HEMOJHOTY 00CIeIoBaHus 00bEKTa, a TAK)Ke 3aTPYJHHUTDH pea-
THpPOBAHUE CIIEI0BATENs HA M3MEHEHHE CUTYallud B X0/1€ IPOBEIEHUS] OCMOTDA.

Kazanock ObI, 3aKOHOIATENH JA€T OTBET HA BOIIPOC O IENISIX 0OCMOTpa. B cooTBeTCTBHU €
4. 1 ct. 176 YIIK P® ocmoTp MecTa nMpoUCIIECTBUS, MECTHOCTH, >KUJIMIIA, HHOTO MOMEIEHHS,
NPEMETOB M JIOKYMEHTOB TIPOM3BOIUTCS B LEISIX OOHAPYKEHHS CJIEIOB MPECTYIICHHS, BbISIC-
HEHMS JPYTUX 0OCTOATENbCTB, MMEIOLINX 3HAYEHHUE JJIsl YTOJIOBHOTO Jejia. bykBanbHOE TOJKO-
BaHHE HOPMBI IIPaBa MO3BOJISIET O3BYYUTh BBIBOJ O TOM, YTO OCMOTP MMEET LI€JIbIO BBISICHEHHUE
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00CTOSITENLCTB, IMEIOIINX 3HAYCHUE JJIsI YTOJOBHOTO Jelia, B TOM YUCIIe OOHApYyKEHHUE CIIEI0B
MIPECTYIICHUS.

AHaJIOTUYHBIM 00pa30M IeTTU OOHAPYKCHHSI CIEAOB MPECTYIUICHHUS U BBISBICHUS WHBIX
00CTOSITENHCTB, UMEIOIIUX 3HAYEHHE Ui YTOJIOBHOIO Jela, 3aKPEeIyIeHbl B MOJIOKEHUSIX, perja-
MEHTHUPYIOIIMX TOPSIOK MPOBEICHUSI JIPYrUX CIEICTBEHHBIX aeWicTBuil. Hampumep, B cr. 181
VIIK P® cneAacTBEHHBIN 3KCIMEPUMEHT MPOBOJUTCS B ILIEJISIX MPOBEPKU M YTOUHEHUS JAHHBIX,
UMEIOIIMX 3HAa4YeHue JUIs yrojoBHOro aena; B 4. 1 ct. 184 VIIK P® mpousBOACTBO JTUYHOTO
00bICKa OPUEHTUPOBAHO Ha IeJI OOHAPYKEHUS U U3BATHSI IPEIMETOB U TOKYMEHTOB, MOTYIIIHX
UMETh 3HAYCHHE JIJIS yroJIoBHOTO Jiena; cornacHo 4. 1 cr. 194 VIIK P® npoBepka mokazanuii Ha
MeCTe MPOBOJUTCS B LIEISAX YCTAHOBJICHUS HOBBIX O0OCTOSITENIBCTB, UMEIOIINX 3HAYEHHE JIJIST yTO-
JIOBHOT'O JIeJIa.

Bmecre ¢ Tem oOpamiaer Ha ceOs BHUMaHHE HEOAHO3HAYHOCTh (POPMYIHPOBOK 3aKOHO-
JlaTelns B BOIIPOCax LENeNnoIaranus ClIeICTBEHHBIX JCHCTBUN.

[IpuMeHHUTENTHHO K OCMOTPY, CIEACTBEHHOMY IKCIEPUMEHTY, JINYHOMY OOBICKY, TIPOBEp-
K€ MTOKa3aHUil Ha MECTE U JIONPOCY IKCIepTa B TEKCTE cooTBEeTCTBYIOUX ctated YIIK PD nps-
MO YKa3bIBA€TCs HA LIEJU CIEACTBEHHOTO JAeicTBUsl. OAHAKO B Cllydae C APYTHMMH CJIEICTBEHHBI-
MU JerdcTBUAMH nosioxkeHus: YIIK PO He netanu3upyloT Ha3HAUYCHHUE CIIEACTBEHHOTO JIEMCTBUS
JI0 YPOBHS 1IeJIeH, 3a4acTyto (PUKCUPYsI TUIIb OCHOBAHUSI IPOU3BOJICTBA ATHX JACHCTBHIA.

Hanpuwmep, B 4. 1 cr. 179 VIIK PO nocrynupyercs, 94T0 OCBUACTEIHCTBOBAHUE MTPOU3BO-
TUTCS 171 OOHAPY)KEHUSI HA TeJe YeOBEeKa OCOOBIX MPUMET, CIIEJIOB MPECTYIUICHUS, TEIECHbBIX
MOBPEXKICHUM, BBISIBJICHUS COCTOSIHUSI OTbSIHEHUS WJIM MHBIX CBOWCTB M MPU3HAKOB, UMEIOIINX
3HaYeHue Jyist yronoBHoro aena; B 4. 1 ct. 183 VIIK P® 3akperneHo nojgoxkeHue 0 HEOOXOAH-
MOCTH U3BATHS ONPEJEICHHBIX MTPEAMETOB U JOKYMEHTOB, UMEIOIINX 3HAYCHHUE ISl YTOJIOBHOTO
nena; B 4. 1 cr. 186 YIIK P® omnpeneneHo, 4TO KOHTPOJIb U 3alKCh MIEPETOBOPOB JOMYCKAIOTCS
MIPU HAJMYHUH JOCTaTOYHBIX OCHOBAHUH IOJararb, 4TO TEJICPOHHBIC U MHBIE TIEPETOBOPHI MOI03-
peBaeMoro, 0OBHHSIEMOTO U JAPYTUX JUI[ MOTYT COJIEPKaTh CBEACHHS, UMEIOIME 3HAYCHHUE JUIS
YTOJIOBHOTO JIeNa.

OpHoBpeMeHHO oOpariaet Ha ce0si BHUMaHue TOT (aKT, YTO B CUTYyaIlHH, KOTJa B TEKCTE
craten YIIK PO npucyTCTBYIOT LIENIH CIIEICTBEHHOTO ACMCTBUS, HUYErO HE CKAa3aHO O €ro 3a/a-
yax. Mexay TeM MOMUMO LEIH OCMOTpa HeOOXOIUMO TaKKe BBIIEIATH 33/a4d CIEACTBEHHOTO
JeMCTBUS KaK YacTHbIE MposiBIIeHUs oOmmel nenu. Llens cnenyer paccmaTpuBarh Kak oOuiee Ha-
MpaBJIe€HUE ACATEIbHOCTH, KAK KOHEUHBIN pe3yabTaT, paju JOCTHKEHUSI KOTOPOTO U MPOBOJIUTCSA
CIIEICTBEHHOE JelcTBUE. 3a/auy ke HEOOXOAMMO MOHMMATh KaK YacTHOE INpOsIBIEHUE OO0Ien
nenu. J{o6aBUM K 3TOMy, YTO MpaKTUYECKUE IEHCTBUS CIEAOBATENs CBS3BIBAIOTCS C IIENBIO
MMEHHO 4Yepe3 MOCTAaHOBKY M pelieHue 3a1ad. [109ToMy JOTUYHBIME SBIISIIOTCS TTO3UIIMHA UCCIIe-
noBareneil, 0003HaYaIoNINX HAPSAY C LEISIMHU TaKkKe 3a/1a4l OCMOTpa.

B cnencrBeHHOM MpakTUKE MPU MPOBEAECHUN 3HAYUTEIHHOTO YUCIAa OCMOTPOB MECT IPO-
UCIIECTBUS HE OOHAPYKUBAIOTCS CleNbl mpecTyiuieHus. OHU He BBISBISIOTCS B OCHOBHOM TIO
MpUYHHAM OOBEKTUBHOTO XapakKTepa, MOCKOJIbKY HUKAKOTO MPECTYIUICHUsI B JAaHHOM CJIy4ae He
COBEPILANIOCh. Takue CUTyaluu JI0BOJILHO YacTO BCTPEUAIOTCS MPHU MPOBEJEHUU OCMOTpa MECTa
oOHapyxeHHs Tpymna 6e3 MPU3HAKOB HACHJILCTBEHHOM CMEPTH.

Y4uuThIBas 3T0 0OCTOATENHCTBO, a TAKXKE MPUBEIECHHBIC JOBOJBI, TPEIaracM BHECTH B
YTOJIOBHO-TIPOIIECCYANTbHBIA 3aKOH CTAaThiO, 3aKPEIUISIONIYI0 OCHOBHBIC TNMPU3HAKA W TIOHSITHE
OCMOTpa MeCTa MpoucHiecTBHs. YacTh MEepPBYIO CTaThu CPOPMYITUPOBATH CIEAYIOUUM 00pa3oM:
"OcMOTp MecTa TPOUCIIIECTBUSI TIPEACTABISAET COOOM CIEACTBEHHOE JEHCTBUE, 3aKIIFOYAIOIICeCs
B HEMOCPEICTBEHHOM OOCIEIOBaHUM U (PUKCAIIMK 0OCTAHOBKM MECTa MPOUCHIECTBUS C LIETBIO
YCTaHOBJIEHHSI OOCTOSATENBCTB, XapaKTepa U y4aCTHUKOB paccieayemoro coobitus". Bo BTopoii
4acTH YCTaHOBUTH: "OCHOBaHUSAMHM OCMOTpPAa MECTa MPOUCIIECTBUS SIBISIOTCS JAHHBIE, MO3BO-
JSIOUIUE MpeJIoiararh, 4YTO Ha y4acTKe MECTHOCTH, B IMOMEIIEHUH, CPEACTBAX TPAaHCIOPTa MO-
TYT HaXOJUTKCS CIEAbI pacciueayeMoro coObiTus". B TpeTheit yacTu COXpaHUTh MPEKHIO Pop-
MYJUPOBKY pa3pelieHus] Ha MPOU3BOJCTBO OCMOTpPa MECTa MPOMCIIECTBUS 10 BO30YXKIEHUS
YTOJIOBHOTO JIENa.
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st 6oree 4eTKOro pasrpaHUyYeHHsT OCMOTpPa MECTa MPOUCIIECTBHUS M OOBICKA HYXHO
BHecTH nonojiHeHus B ¢T. 182 VIIK P®: B wactu nepBoii chopmMyaupoBaTh OnpeeicHrue 00bI-
CKa KakK CIIEJICTBEHHOTO JIEHCTBHS, 3aKIIOYAIOLIETOCS B MPUHYAUTEIHHOM 00CIEIOBaHUN TIOME-
HICHUH, Y4aCTKOB MECTHOCTH, CPEICTB TPAHCIIOPTA, OJICKAbI (PU3NYECKUX JIUI] U HAXOJSALINXCS
P HUX OOBEKTOB C LIENBIO M3BATUS OPYIHA M CPEICTB COBEPILICHHS MPECTYIJICHUS, MpeaMe-
TOB, JOKYMEHTOB M IIEHHOCTEH, KOTOpPhIE MOT'YT UMETh 3HaU€HHUE JUIsl YroJOBHOIO Jiena. Bee oc-
TaJIbHBIE YaCTH CTAaThbH HE TPEOYIOT U3MEHEHHS.

B 3aBepuiennn paccMoTpeHHs MpoOJieMbl, BBIHECEHHOI B 3arjlaBue HACTOSILEH CTaTh,
OTMETHM, 4TO LIESIMA OCMOTpPA KakK 3JIEMEHTA CUCTEMBI CIIEICTBEHHBIX JEHCTBUI SBISIOTCS:

1) mony4eHue U MPOBEPKa J0KA3aTeNbCTB (IpoLecCyaabHast 1IeIb);

2) MOJIy4eHUE CBEACHUI JUIsi BBIJABMKCHUS M IPOBEPKH KPUMUHAIMCTUYECKHX BEPCHIA
(TakTHYECKas 1EIIb).

3ajayaMu OCMOTpa BBICTYIIAIOT:

1) obuapyxeHue, pUKcanus, U3bITHE, UCCIACIOBAHUE M OI[CHKA MaTePHAIbHBIX CIICIOB
NPECTYIUICHHUS (M MOJydeHHe TaKTHYECKOW MH(POpMAIMK KaK Pe3ysIbTaT OTPaKEHUS YKa3aHHBIX
CJIEJIOB B CO3HAHUU CJIEIOBATENs);

2) ¢uKcanusi MaTepUAbHBIX MPU3HAKOB 00CIIeyeMoro 00bheKTa (1 MOIydeHUEe TaKTHYe-
CKOM MH(pOpMAIH KaK Pe3yIbTaT OTPaKECHHUs YKa3aHHBIX MPU3HAKOB B CO3HAHUU CIIEJIOBATEIIS).

[Tonaraem, npeioxKeHHass CUCTEMa LeIel U 3a7a4 OCMOTpa MO3BOJIUT U30€XKaTh HEKOH-
KPETHOCTU B BOINPOCAX IIeNICNONIaraHusl CIEACTBEHHOTO OCMOTpA, HEMOJHOTHI 00CIeI0BaHuUs
00BEKTa M 3aTPYAHHUTEIBHOCTH PEarupoOBaHMS CJIEIOBATENS HA W3MEHEHHsI CHTYallud B XOJe
MIPOU3BOJICTBA OCMOTpA.

Jumepamypa:

1. YronoBHo-miponieccyanbHblii Koaekc Poccuiickoit ®@enepanuu ot 18.12.2001 N 174-
@3 (pex. ot 12.11.2012)

2. KommenTapuii k YronoBHo-niporeccyaibHoMy koaekcy P®; nmox pen. U.JI. Ilerpyxu-
Ha. Wzmanne Bropoe, 3. Kaparoaun B.H., OcMoTp MecTa npowuciiecTBus, OOBICK WK BhIEMKa?

4. ITponactun C.B., CnencTBeHHBII 0OCMOTp: pobiema onpeneneHus eneil u 3agau.

5. SnoBckuii P.C., CneacTBEHHBII OCMOTpP B YTOJIOBHOM CYIOITPOU3BOICTBE.

OBECIHHEYEHHUE BE3OITACHOCTHU CBUAETEJIA B YT'OJTOBHOM ITPO-
HECCE

Ilemyxoea B.B
Hayunslii pykoBOAHTENB: K. F0. H., T0o1eHT TpamkoBa C.M.
KpacHosipcknii rocy1apcTBEHHBIN arpapHbIii YHUBEPCUTET

CBuzerenb, Kak y4aCTHUK YTOJIOBHOTO IIPOLIECCA UTPAET BaXKHYIO POJIb B PacCII€JOBaHUH
MpECTYIUICHNH. biaronaps CBUAETENBCKUM MOKAa3aHUSM PACKpBIBAIOTCSA Pa3IMYHbBIE BHJBI IIpe-
crymienuil. CBujeTenb Npy 1auu MOKa3aHUM JOJKEH OBITh YBEPEH B TOM, UTO €MY, €ro POJCT-
BCHHHKaM M OJM3KUM JUIlaM OyleT rapaHTHpOBaHHA O€30MacHOCTh. ['OCymapcTBO B IENsX
oOecrieyeHU TaHHOM 3alUThI pa3pabaThIBaeT TOCYJapCTBEHHbIE MPOTrPaMMBbI, IPUHUMAET ¢e-
JIepaJIbHbIC 3AKOHBI U TaK Jajee.

Ipunsteiii B 2001 rogy YIIK P® 3akpenuin nojoxeHus, Kacaroluecs 3aluThl y4acTHH-
KOB yTOJIOBHOTO Ipoliecca, B TOM uucie u ceuereneid. [lomoxkenus, kacarouyecs: 0e30macHOCTH
YYaCTHUKOB YIOJIOBHOTO CYAOIIPOU3BOJICTBA, 3aKpEIIEHBI B CT. 11 B KauecTBe COCTaBHOM 4acTH
IIPUHIIAIIA OXPaHBl MPaB 4YEIOBEKA M IPaKJaHWHA B YrOJOBHOM CYIOINPOM3BOACTBE. Tak ke
0€30MaCHOCTH CBUJIETEJISI TOCBAIICHBI MOJOXEHUS, KOTOPhIe 3aKperyieHbl B B 4.5 cT. 278, CT.
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278.1. OcoOeHHOCTH JOMpOoca CBUACTENS ITyTEM HCIIOJIb30BAaHUS CHCTEM BHUACOKOH(]EpeHII-
CBSI3H.

B mensix 3amuTel cBuneteneid B Poccun 01 npunst ®enepanbHbiii 3akoH ot 20.08.2004
No 119-®3 "O rocyaapcTBEHHOM 3alIUTe MOTEPIICBIINX, CBUETEICH M MHBIX YYaCTHHKOB yro-
JIOBHOTO cynonpou3Bo/cTBa". Ha 0OCHOBaHMM JaHHOTO 3aKOHA pa3padaThIBAIOTCS rOCyIapCTBEH-
HBIE MPOTPaMMBbl, OJIHY U3 KOTOPBIX Mbl paccMoTpuM: ['ocynapcTBenHas nporpamma "ObGecre-
YeHHe 0€30MacHOCTH MOTEPIEBIINX, CBUACTENCH M MHBIX YYACTHHKOB YTOJOBHOTO CYAOIPOU3-
BoxcTsa Ha 2009 - 2013 rogsr".

Ho necMoTps, Ha CTOJIbL 3HAYMMBIN BKJIAJl CBUJIECTENS B YIOJOBHOM ITPOLIECCE U HOPMa-
THUBHO NPABOBBIM aKTOM KOTOPbIE MTPOCBEUICHHBI €r0 0€30MacHOCTH, OH OCTAETCs HE 3alllUIICH-
HbIM. Tak Kak MHOTHE TIOJIOKEHUS, KOTOPBIC 3aTParuBarOT 0€30MacHOCTh YYaCTHUKOB YTOJIOBHO-
ro MpoLecca, B TOM YUCIIe U CBUIETENEH, CoIepkKaT psiJl HEIOCTaTKOB.

Ha oGecnieuenne 6e30macHOCTH MOTEPIIEBIINX, CBUIETENCH U MHBIX YYaCTHUKOB YTOJIOB-
Horo cyzaomnpousBojacTBa Ha 2009-2013 roasl u3 denepanbHOro O6ropkera Boaensercs o6omnee 1
mipa. 603 muH. py6neit. Ha BpemeHHbIl niepees3n cBuueteneid — 6osee 875 muH. pyouteid. Eme
cBoiie 260 muH. pyOsieil TuiaHupyeTrcs 3aTpaTHTh Ha TEpeceieHHe CBHUJIETENCH U MOTEpPIIeB-
mmx.3,2 MiH. pyOJieid moiaeT Ha 3aMeHy JOKYMEHTOB U moutd 10 MiiH. — Ha U3MEHEHHE BHEI-
HocTU. Ha nuuHyto oxpaHy, OXpaHy >KUJIUINA U UMYIIECTBa CBUAETEICH U MOTEPHEBIINX 00e-
maT BeIACTUTh Ooee 130 MiIH., Ha MPHOOpPETEHHE CIIEIUATBHBIX CPEACTB MHIMBUAYAIHLHOU
3alUTHI, CBSA3H U OMOBEILIEHHS 00 ormacHocTH — 6osee 195,5 mun. py6neii. Ha mepbl conmanbHOM
MOJIJICP)KKH CBHJETENeH nolaeT 6osiee 24 MitH. pyOmeit.

Baxxnoe 3nadyenue 31ech OyJaeT UMETh HE CTOJIb CyMMa, KOTOpasi yKa3aHa B JJaHHOM Mpo-
rpamMMe, a OyneTr Jiu JaHHBIC CPEICTBA PEaM30BaHA B COOTBETCTBUHU C IENSMHU JAHHOW MPO-
IrpaMMBbI U KTO OYZAET CIeAUTh 32 JAaHHBIM IPOIECCOM.

Bens mporieaypa BBIICICHUS CPEICTB CIUIIKOM JIOJITas M CIOXKHAs. UTOOBI MOITYYHTH
JEHbTHU Ha 3aIIUTY, ONIEPATUBHUKHU JOJKHBI COOpaTh U MPEIOCTaBUTh B CIEIUAIBHOE MOIpa3ie-
JICHHE CBOETO BEIOMCTBAa IEJIBbIA TAKET JOKYMEHTOB, BKJIOYas (PHHAHCOBO-DKOHOMHUYECKOE
000CHOBaHHE IPUMEHEHHUsI BEIOPAaHHON Mepbl 0€30MaCHOCTH, apryMEHTHPYIOIINE JOKYMEHTHI U
npodee. [Ipyu 3TOM OHU JIETKO MOTYT TIOJyYUTh HEMOTHBHUPOBAHHBIN OTKa3, a TIPU TIOJIOKUTEIb-
HOM OTBETE JICHbIU U3 OI0/KETa MPUIYT Yepe3 2 — 4 Mecsiia Mmocie MPUHATHS PEeIIeHUs O 3allH-
T€, KOrja He0OX0AUMOCTh B HEH yxke oTnasna. Yacto "oxpaHseMblil" BBIHYX/I€H TPAaTUTh Ha CBOIO
3aIUTy CBOU CPEACTBA, KOTOPBIE MOTOM, IIPEANONIAaraeTcsi, eMy BO3MECTSIT.

[Ipobnema 3amuThl CBUAETENEH CTOUT OCTPO, TaK KaK OOJBIIMHCTBO CBUICTENEH, OOUTCS
MECTH MPECTYMHUKOB, 3HAET O 3HAUUTEIHLHOU KOPPYIIIUU MPABOOXPAHUTEIHHBIX OPTaHOB, U HE
BepHT B 9(P(PEKTUBHOCTH Mep rocyaapcTBeHHOU 3amuThl. [To manaeiM ompoca nmoutu 90% cBu-
JeTeNell OTBETHIIM, UYTO B CIIydae YIpo3bl UX KU3HU WJIHM 3I0POBBIO OTKAXKYTCS OT Jayu MOKa3a-
HUH WK TaayT JIOXKHBIE MTOKa3aHus. Hepenko yrpo3a UCXOJUT U OT COTPYAHUKOB TIPABOOXPAHH-
TETbHBIX OPTaHOB.

Takxe B COOTBETCTBUU C TOCYJAapCTBEHHOI mporpammoint «O0ecnieueHne 6€30MacHOCTH
MOTEPIEBIINX, CBUACTENCH W WHBIX YYaCTHHUKOB YrOJIOBHOTO cyaompousBojctBa Ha 2009-
2013r.» Poccuiickue cynbl JOJDKHBI OCHACTUTH MOOMIJIBHBIMA KOMIUJIEKCAMH JIJIS 3aIIUTHI CBUJIC-
Teneil. MOOUITBHBIN KOMITJIEKC COCTOUT U3 JIBYX MOJACHCTEM, OJIHA U3 KOTOPHIX YCTaHABIMBACTCS
B M30JIUPOBAHHOM TIOMEIICHUH 10 MECTY HaXOXJICHUS CBHJICTENS, Jpyras — B 3aje CyAcOHBIX
3acenaHuil. B xaxmoit mojcucreMe — KOMIBIOTEP C BeO-KaMepoid, MUKPOGOH U MyNbT yIpaBiie-
Hus. CBUJIETENh Yepe3 MOHUTOP KOMITHIOTEpA CIIBIIIAT M BUIAWT BCE, YTO MIPOUCXOINT B 3aJle 3a-
CEe/aHUs, CBHUJICTENS BUAUT TOJBKO CY/bs, OCTAIbHBIE YUACTHUKHU IMPOIIECCa CIBIIIAT U3MEHEH-
HBIA TOJOC. AMITapaTHas CUCTeMa MCKAKEHUS pedd paboTaeT B PEeKUME PEATbHOTO BPEMEHH,
IIPH 3TOM pa300PUYUBOCTh M CMBICH CIIOB He TepstoTcs. Cyabl, 000pya0BaHHbBIE TTOIOOHBIMH CHC-
TeMaMH, OOJIbIIasi PEIKOCTh. 3a TPU TOJa JEHUCTBUSA MPOrPaMMBI 0OeCIeUeHHUsT OE€30MMacCHOCTH
YYaCTHUKOB YTOJIOBHOTO CYIOTPOM3BOACTBA, K MPHUMEPY, MEPBhIE TPH KOMILIEKTaMOOUIBLHOTO
KOMILJIEKCa 3allliThl CBUIIETENs, B Topsnke skcrepuMenTa B Hadane 2011 roga CyneOHbIin ae-
naprameHT npu BepxoBHom Cyne PO nampasun B Ynpasnernue CyaeOHOro renapramMeHTa o
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KocTtpomckoit o6mactu. Kak Buanm, Ha mpakTUKH OOJIBIIOTO MPUMEHEHUS BBEJICHUS B CY/BI MO-
OMJIBHBIX KOMIUIEKCOB HE TOTYYHUIIO.

OTCyTCTBYET UETKUH MEXaHU3M IIE€PECENICHUSI CBUJETENEH B HEONACHOE MECTO JKUTEINb-
CTBa, BO3MOXKHOCTb U3MEHEHHUS BHEIIHETO BUA.

3akoHOaTeNbHBIE MPOOEBI CYHIECTBEHHO OCJIOKHSIOT MPUMEHEHHE TaKuX Mep 0e30-
MAaCHOCTH, KaK 3aMeHa JOKYMEHTOB IOTEPIIEBIINX, U3MEHEHHE BHEIIHEro BUJa, U3MEHEHHE HX
MecTa padOThl, IEPECENIEHUE UX B IPYrO€ MECTO KUTEJIbCTBA. Tak 4ToO II0Ka, B MECTO U3MEHEHUS
BHEIIHET0 BU/a HAKJIAABIBAIOT IPUM U KIIEAT (PUKTHUBHBIE YChbI, a BMECTO MepecesieHns Ha HOBOE
MECTO JKUTEJIbCTBA, YTIpaBlieHHE MO 00eCreueHHI0 0e30MacHOCTH JIII, MOJUIekKAIIUX TOCyAap-
ctBeHHOH 3amuTe MBJ] PO, oTpaboTanu He periaMeHTUPOBAaHHBIE 3aKOHOM (DMKTHBHBIC TIOXO-
ponbl. Opranu30BBIBAIOT, BEIHOC TPYyNa U3 KBapTHUPHI, OMIO3HAHUE B MOPI'e€, MOTHIIBHOE HAJAIpo-
Obe, TOTOBSIT CBUJIETEIHCTBO O CMEPTH, JIaXKe CJIe3bl HA MOMHUHKAaX. A Jlanblile XOAU B IapUKe C
HaKJIaJHON OOpPOJIOii, UTO JIEIIEBO U CEPAUTO, HO MpobdIeMa Oe30MMacHOCTH HE PEelIeHa.

Crnenyet oOpatuth BHUMaHHe U Ha cTatbu YIIK, KoTOphIe comepkar B cebe HeTOCTaTKH
K TIpUMepy: TpU HE0OXOAUMOCTH 00€CIeUnTh 0e30MMacHOCTh CBUIETEINS, CIeI0BAaTENb BIIPABE. ..
(4.9 cT1.166 VIIK P®). O6Tekaemble HEOMpeIeIeHHbIE BRIPAKEHUS MPOLIECCYaTbHOTO 3aKOHA, B
TE€X MOMEHTAaX, IJle pa3roBOp UAET O KU3HMU U CMEPTH, IJle IpoMeaieHue Heponyctumo. ['ocy-
JApCTBEHHAs 3allluTa, o0ecrieueHrne Oe30MacHOCTH CBUAETENS HE MPaBo, a 00SA3aHHOCThH JOJIK-
HOCTHOTO JIMLA, HEUCIIOJIHEHNE KOTOPOW JOJHKHO BJI€Yb, B TOM YMCJIE U OTBETCTBEHHOCTh. Kak
CJIEICTBHE, HEOOXOIMMO 3aMEHHUTh TEPMHH «BITpaBe» Ha «00s13an» B 4. 9 cT. 166 VIIK PD.

Tak, momoxxenust 4. 3 cr. 11 mpemycmarpuBarT, 4To NMPUMEHEHHE Mep 0€30MacHOCTH
BO3MOXKHO MPHU HATTUYUU «JOCTATOYHBIX JAHHBIX» O TOM, YTO YYaCTHUKY YTOJOBHOTO CYJOIPO-
M3BOJICTBA JIUOO €ro OJIM3KUM yrpoxaroT. OJHaKo, B HOpME HE OrOBapUBAETCS, YTO MOHUMACTCS
MOJT «IOCTATOYHBIMU JAHHBIMUY» U SBJISIOTCS JIM TAKOBBIMU HaJIM4YME€ YCTHOTO WMJIM MUCHMEHHOTO
3asIBJICHHS YYaCTHHKA YTOJOBHOI'O CYAOIIPOM3BOJICTBA, ITOCKOJIBKY B ONPEIEICHHON CUTyalluH
JUIO MOKET HE UMETh BO3MOKHOCTH JaXKe NMOJaTh MTUCbMEHHOE 3asIBJICHUE.

B toxe Bpems ct. 16 ®@enepanpHoro 3akoHa PD ot 20.08.2004 roma Ne 119 «O rocy-
JAPCTBEHHOM 3alllMTE MOTEPIEBIINX, CBUJETENEH U UHBIX YYACTHUKOB YIOJIOBHOTO CYIOIpPOU3-
BOJICTBA» TIJIACHUT, YTO Mepbl 0€30IaCHOCTU MPUMEHSIOTCS Ha OCHOBAaHUH NMHCHMEHHOTO 3asiBje-
HU JIMLA U HATMYUU PEAIbHOU YIpO3bl )KU3HH, 3JJOPOBbIO U UMYILIECTBY YYACTHUKA YTOJIOBHOTO
CYJIOTIPOM3BOCTBA WM ero 06au3kux. Ha ocHOBaHMM JaHHON HOPMBI OOJIBIIMHCTBO Clel0BaTe-
Jeil OTKa3bIBaeT B MPHUMEHEHUU Mep Oe30MacHOCTH, T.K. HE YCMaTPUBAIOT HAIUYUS PeabHOM
yTpo3bl, TUOO MO MPUINHE OTCYTCTBUS MUCHbMEHHOTO 3asiBICHUS

OcymiecTBieHNE MEP rOCYJapCTBEHHOM 3allMThI BO3JaraeTcs Ha IIECTh Pa3JIMYHBIX Be-
JIOMCTB: Ha opraHbl BHYTpeHHUX el P®; opransl (enepanbHOil cayxObl O€30MaCHOCTH; TaMo-
JKEHHBIE OpTaHbl U OPTaHbl IO KOHTPOJIO 32 000POTOM HAPKOTHUYECKHUX CPEICTB M MCHXOTPOI-
HBIX BEIECTB 0 YrOJIOBHBIM JeJiaM, HaXOJAIIUMCS B UX MPOU3BOJICTBE HJIM OTHECEHHBIM K MX
BEJICHHIO; a TaK)Ke Ha MHBIE TOCYJApCTBEHHBIE OPraHbl, HA KOTOPHIE MOXKET OBITh BO3JIOKEHO B
COOTBETCTBUU C 3aKOHOJATEJIbCTBOM OCYIIECTBICHHE OTIENbHBIX Mep Oe3omacHoctd (c1.3 O3
«O rocynapCTBEHHOM 3alllUTe MOTEPHEBIINX, CBUACTENEH U UHBIX YYaCTHUKOB YTOJOBHOTO CY-
JOTIPOU3BOICTBa»). OTCYTCTBUE €IMHOTO OpraHa MPUBOAUT K OTCYTCTBHUIO €IMHOIO MOIXOa,
€IMHOM CTpaTeruy U TaKTHUKU OCYUIECTBJIEHUS 3aIUTHBIX MeponpusTuil. Her equHoi cuctemsl
MOATOTOBKUA COTPYIHUKOB MX CHEIUaIN3alud. B OTHOIIEHWN 3aIlMINAaeMoro JIMiia MOTYT TpH-
MEHSTBHCS OJTHA WJIA OJTHOBPEMEHHO HECKOJIBKO Mep O€30MacCHOCTH.

Jlns nposeneHuss Mep 0€30MacCHOCTH COTPYIHUKaM, 00eCHedyMBarOIIMM TOCYyAapCTBEH-
HYIO 3alIUTy, HEOOXOIUM CIEIUATBHBIN OMBIT, ICUXOJIOTHYECKHUE 3HAHUS U MTOATOTOBKA /TS pa-
OOTBHI CO CBUICTEIISIMH MPECTYIUICHUI U YIEHAMU UX CEMEH.

Jnst ycnemHoro u 3¢ (heKTUBHOTO PEIIeHUs MOCTABIEHHBIX 3a/1ad M0 3allUTe CBUACTE-
JIel ¥ WHBIX JIUII HEOOXOIUM €IMHBIN CIeIMaTu3UpPOBAHHBIN MTPAaBOOXPAHUTENBHBIM OpPraH, OT-
BEYAIOLIHI 32 oOecrieueHrue Mep 3alUThl, HOArOTOBKY MPO(pECCHOHATBHBIX KaIpOB, CIIOCOOHBIX
Ha BBICOKOM NMPO(ECCHOHATHLHOM YPOBHE BBINOIHSTH [TOCTABJIEHHBIE [T€pe]l HUMU 3aJauH.
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Takum o0Opa3om, B HacTosIee BpeMsi CTOMT OOIIMPHBIN KpyT 3a1ad, 0e3 pemeHus: KoTo-
PBIX IIPEOJOJIETh HEOBEpPHE TPaKAaH K rOCyIapCTBEHHOH 3aIUTE W CIEACTBHUIO, a TaKXKe JI0-
OUTBHCS BHICOKHX PE3YyJIbTaTOB B BOIPOCE 3ALIUTHI CBUAETENICH, MOTEPIEBIINX U MHBIX YYaCTHH-
KOB YTOJIOBHOTO CYIOTIPOM3BO/ICTBA.

Jlumepamypa:

1) "VromoBHo-npoueccyanbHbli kogekc Poccuiickoit deneparmu” ot 18.12.2001 Ne 174-
@3 (pen. ot 04.03.2013).

2) O rocynapCTBEHHOM 3alUTe MOTEPIEBIINX, CBUACTEICH U UHBIX YYACTHHKOB YTOJIOB-
Horo cynonpousBojcTBa: @3 PO ot 20.08.2004 Ne 119-D3.

3) T'ocynapctBennas nporpamma "ObecnieueHne 0€30MaCHOCTU MOTEPIIEBIINX, CBUICTE-
JIei ¥ MHBIX YYaCTHUKOB YTOJIOBHOTO cynonpoun3BoacTBa Ha 2009 - 2013 roasr".

4) Tpynos, N.JI. TIpobaemsl rocymapcTBeHHoM 3amuthl cBuaerencit / W.JI. Tpynos //
CrnenoBarensb. - M.,

2011, Ne5. C. 14-19

MPOBJIEMBI IOBEHAJIBHOM IOCTHUIIAU B POCCUHU

Koesanenuxo P.A.
Hayunslii pykoBOAUTENb: K.10.H, AoUEHT Tpamkosa C.M.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

B nocneanee Bpems 10CTaTOYHO aKTUBHO OOCYKJAaeTCsl HEOOXOAUMOCTh CO3JJaHUsl FOBeE-
HaJbHOW rocTuiuu B Poccun. Hanmuume pazHbIX MO3UIMKA M MPOEKTOB MO MOBOJY MPaBOCYAUS
JUTSL HECOBEPIIEHHOJIETHUX MPUBOJUT K OCHOBHOMY BOIIPOCY: KaKoM JOJKHA OBITh FOBEHAJIbHAS
roctunusa B Poccun? M HeoOxoanMa i oHa BooOIe?

Heo6xomuMocTh co3gaHusi I0BEHAIBHOW IOCTHIIMHM OOYCIIOBJIEHA 00s3aTEbCTBAMHU, KO-
TOpbIE B3sJ1a Ha ce0s Poccrs o HCIOTHEHNIO HOPM MEXyHapOoJHOTO IpaBa. YacTbio MpaBoBOi
cucteMsl Poccnn siBIsroTCS:

*  Konsenuus OOH o npaBax pebeHka;

*  MunumanbHble cTaHgapTHeie npasmia OOH, kacaronuecss OoTHpaBiIeHHsS TPaBOCY-
JIsl B OTHOIICHUHU HecoBepiieHHoneTHX ([TekuHckue mpasuia, 1985);

*  PykoBomsmmme npunimmnsl OOH s npenynpexaeHust TpecTymHOCTH CPear Heco-
BepiueHHoneTHUX (Dp-Pusiackue pykoBosuue npunimisl, 1990);

* IIpaBuna OOH, kacaromuecs 3alIUThl IPaB HECOBEPIICHHOIETHUX, JUIIEHHBIX CBO-
60161 (1990);

*  CranpaptHele MuHUManbHble npaBuia OOH B oTHOmIEHMM Mep, HE CBSI3aHHBIX C
TIOpeMHBIM 3akitoueHuneM (Tokuiickue npasuia, 1990);

*  Bcemuphas aeknapamusi 00 o0ecredeHur BbDKUBAHUS, 3alTUTHI U Pa3BUTHA JCTECH B
90-e rr.

Poccuiickoe 3ak0HOIATENBCTBO M MPAaBONPUMEHUTENNbHAS 1€ATE€IbHOCTh, B TOM YHUCIIE B
BONPOCAX OCYIIECTBJICHUS IPABOCYJMsl B OTHOLICHHM HECOBEPILIEHHOJETHUX, HYXKAAIOTCA B
NIPUBEJICHUN B COOTBETCTBHE C 3aKOHO/IATEIILCTBOM H IPABOIPHUMEHUTENFHON MpakTHKoi EBpo-
NENCKOro coro3a B cBs3u ¢ BcTymuieHneM Poccun B Coset EBpornsbl.

Cozmanne crienuann3upoBaHHON Cy/eOHOW CUCTEMBI NI HECOBEPIIICHHOJIIETHUX TPEIY-
cmotpeHo YkazoMm IIpesunenta PD ot 14 centsops 1995 r. Ne 942, yTBepAMBIIMM OCHOBHBIE
HaIpaBJIEHUs] TOCYAAPCTBEHHOM COLIMAIbHON MOJIUTUKH MO YIy4IIeHUIo nojioxkeHus nereit (Ha-
IMOHAIBHBINA TUIAH AEUCTBUM B MHTEpecax aerer). UM mpenycMOTpeHO cOo3/1aHue CUCTEMBI I0Be-
HAJIbHOW FOCTUIIMH, OJHAKO K HACTOAILIEMY BPEMEHU JOKYMEHT YTPaTHJI CUILy B CBS3M C MCTEYe-
HHUEM CPOKa JICHCTBHSI, €0 MOJIOKEHUS TaK U He ObUIH BBIOJIHEHBI.
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I'maBa 50 VYronoBHo-mporeccyansHoro koxaekca Poccuiickoit dexepanuu 10CTaTOYHO
IIOJIHO PETYIMPYET OCOOEHHOCTH MPOU3BOJCTBA 110 YrOJOBHBIM J€JlaM B OTHOLLIECHUH HECOBEp-
LIEHHOJIETHUX. VIMEHHO €10 JIOJIKHBI PYKOBOJCTBOBATHCS CYy/bl P PACCMOTPEHUM JTAHHOW Ka-
TErOpUM YroJIOBHBIX zei. OTCYTCTBUE 3aKOHOJATEIIBHOTO PETYJIMPOBAHMS JEATECIBHOCTH OBE-
HaJIbHBIX CYJIOB M HEACHOCTb CYAECUCKHX IOJIHOMOYMI CTAaBUT IOJI COMHEHHUE MPAaBOCYJHOCTh
IPUHUMAEMBIX UMH CYJE€OHBIX TOCTAHOBJIEHUIA.

bnaronaps ObicTpoil TpaHchopManuy 0OIIECTBEHHOTO YCTPOUCTBA IKOHOMHUYECKUI KPH-
3MC IIPOBOLMPYET YBEIMYCHHUE YHCIIA TPABOHAPYIIEHUN U IPECTYIJICHUI HECOBEPUICHHOICTHH-
MHU.

B nacrosiee BpeMs cyneOHas MPaKTUKAa B OTHOIIEHUH HECOBEPLICHHOJIETHUX OPUEHTH-
poBaHa Ha MPUMEHEHHE HEPENPECCUBHBIX CAHKIIMHA, OJHAKO IOPUANYECKUN (opMau3M, OTCYT-
CTBHE CaMOCTOSITEJIbHOM CHUCTEMBbl I0BEHAJIbHOM IOCTHLIMU C OCOOBIMM LIEJIAMH, NTPaBHJIAMH, Me-
TOJIaMH MPUBOJAT K BEICOKUM TIOKA3aTENSAM JIMIICHUS CBOOO Il HECOBEPIICHHOIETHIX

CymiecTByOIMNA NOAX0A K PELICHUIO MTPOOJIeMbl IPECTYIHOCTH OKa3bIBaeTcsi Hea(pdek-
TUBHBIM 3KOHOMHMYECKHU U COLMAIBHO: COAEpAaHHE MOJAPOCTKOB B MECTAaX JIMIIEHHUS CBOOOIbI
CO3/1aeT CAMOCTOSITEIbHYIO MPOOJIEeMy COLMAIM3AMU 110CIe OCBOOOXKICHHS U3 MECT 3aKitoye-
HUS, CTAHOBUTCS IIPENATCTBUEM K ITOJIHOLCHHON >KM3HU B OOIIECTBE, IPUBOJUT K POCTY pELU-
JTUBHOM mpecTynHocTH. Cpeau OTEYEeCTBEHHBIX M 3apyOEXKHBIX HCCIelOoBaTele CyIecTBYeT
MHEHHE 0 HEOOXOIMMOCTH IMOHMCKA aJbTEPHATUB YrOJOBHOM FOCTUIIUH, MOCKOJIBKY TPaTUIHOH-
HbI€ METO/Ibl, IPUMEHsIEMBIE /ISl 00ecriedeHns: IPaBonopsika, kKak B Poccuu, Tak u 3a pyoexom,
CTaJln HecocTosTeNbHbIMU. CyllecTByIOLIas CHelMaNn3alus MpaBoCyius B OTHOUIEHUH HECO-
BEPLICHHOJIETHUX OYyJeT CIYKUTh PELICHHWI0 KOMIUIEKCHOHM 3ajjaud JOCTHXKEHHUS! COLMAIbHOM
CIIPaBEIMBOCTH, 3aLUThl HECOBEPILIEHHOJIETHUX U MOAJEPKaHUs HOPsAKa B O0IIECTBE

He cymecTByer 4eTkux pasinuuil MEXIy B3IVIAJaMU U MOAXOJaMH, HA KOTOPBIX OCHO-
BBIBAIOTCS OO0IIasi cucTeMa MpPaBOCYIUs U CHELMATU3UPOBAHHOE MPAaBOCYIUE B OTHOILIEHUU He-
COBEpILEHHONIETHUX. Pa3HuIa B TOM, ueMy yJensercs 0ojbllle BHUMAaHUS — HAaKa3aHUIO MIIH XKe
JUYHOCTH NoJipocTka. CUcTeMa I0BEHAIbHON IOCTUIIMM B OOJIbLIEH Mepe OpUEHTHPOBaHA Ha CO-
UAJIBHYIO PEaOMIUTALIMIO MOJIOJBIX JIFOeH B OOIIIECTBE.

g coznanus 3¢ HEeKTUBHO PYHKIIMOHUPYIOLIEH CUCTEMBI I0BEHAIbHOM tocTuiuu B Poc-
CUM BaXXHO NTOHMMAHHUE 3TOT0 MHCTUTYTA, €ro CoJeprkKareibHas cTopoHa. Maes cozmanus roBe-
HaJIbHBIX CYJIOB OKQ)KETCS pealM30BaHHOMN B MOJHOW Mepe TOJBKO B CIIy4ae OCO3HAHUS HEOOXO-
JMMOCTH YCTaHOBHUTb OCOOYIO IIPOILIEYPY /Ul PACCMOTPEHHUS B CyJie 1e7 HECOBEPIIEHHOJIETHHX.
Ho Bce mombiTku pedopmupoBaHusi cyaeOHOM CHUCTEMbI MOTEPIAT HEyAayy NpU OTCYTCTBUU
Ha/iIekalero GMHaHCUPOBaHHS MEPOIPUATHI 10 ee MpeoOpa3oBaHHIO

B nocnenaue 20 net B Mupe Bce OONBIINI aBTOPUTET 3aBOCBHIBAET BOCCTAHOBUTEILHOE
npasocyaue. Ero mporpammsl neiicTByroT B Hactosuee Bpems B Kanane, CIIA, Hosoit 3enan-
nuu, ABctpanuu, Aurnuu, ['epmanumn, ®pannuu, omnanguu, Tloneme, Yexun. B mupoBoit
IPaKTUKE BOCCTAHOBUTEIHHOIO MOXO0/a CYIIECTBYET pa3HOo0Opa3ue MpUMUPHUTEIBHBIX TEXHOJIO-
Ul 1 MOJieTiel, U 3TOT OMBIT MOXKET OBITh YUTEH U IpUMEHEH B Poccuu ¢ ydeToM HalMoOHalb-
HBIX OCOOCHHOCTEH.

15 ampens 2010 roga B moconsctBe @pannmu B MOCKBE COCTOSIICS (PpaHKO-POCCUICKHIA
KPYTJIBIHA CTOJI, MOCBSIEHHBIN pedopMe MeHuTeHIMapHoi cucteMbl. Ha 3acenanuu 3Toro Kpyr-
JIOTO cTOJa OBLIO MPETOCTABICHO CIIOBO cyake BepxoBHoro cyma Poccutickoit @enepannu B.B.
JIOpOIIKOBY, KOTOPBI COOOLIMII O TOM, YTO Ha TOCYIapCTBEHHOM YPOBHE IPHHATO PELICHHUE,
yto B Poccun Gonbiie He OyAeT co3aBaThCsl I0BEHAJIbHBIX CYIOB, TaK KakK Halla cTpaHa B Ha-
CTOAILEE BPEMsI HE TOTOBA K BBEJIEHUIO I0OBEHAJIbHOH tocTuiu. OH Taxke nosicHui, yto [Ipo-
rpaMMa, Ha OCHOBAaHUU KOTOPOM IOBEHAJIbHBIE CY/Ibl CO3/IaBAINCh, CHITA C MPABUTEIHCTBEHHOIO
KOHTPOJISL.

B T0 xe Bpems nu3 peun npencrasutens BepxosHoro Cyzna Pocculickoit @enepannn ciie-
JI0BAJIO, YTO YK€ CYILECTBYIOIINE IOBEHAbHBIE CY/IbI B psie "mpoOHbIX" pernonoB Poccun mpo-
JIOJDKAT CBOIO paboTy. Mexay TeM, CylecTBOBaHHE I0BEHAIBHBIX CynoB B Poccuiickoii denepa-
LIUY HE UMEET 3aKOHHBIX OCHOBaHUM.
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Hu perynupyromuii yka3aHHsle IIpaBoOOTHOLIEHUsT DenepanbHblii KOHCTUTYLIMOHHBIN 3a-
koH "O cyne6Hoit cucteme Poccuiickoit @enepanun’, Hu cama Koncrurymus Poccuiickoit ®de-
Jepalyy He MpeayCcMaTpUBalOT IOBEHAIBLHBIX CYAOB B CyneOHOU cucteme Poccuiickoii denepa-
nuu. Hukakux MHBIX cOCOOOB CO3/1aHUs JAHHBIX CyJE€OHBIX OPraHOB, B TOM YHCIIE B KaueCTBE
AKCIIEPUMEHTA, B 3aKOHOAATENLCTBE Poccuiickoi denepaunu HE IPELYCMaTPUBACTCSL.

B cBere ckazanHoro cyan€ii B.B. JIopomkoBbIM MO BOMPOCY O FOBEHAJBHOM HOCTUIIMH
BbI3BAJIO HEJIOYMEHHUE BBICTYIJIEHUE HA 3aCEIaHUU TOT'O K€ KPYIJIoro cToja YIOJIHOMOYEHHOIO
npu IIpesunenre Poccuiickoit @enepanuu mo npaBam pedenka I[1.A. ActaxoBa, B KOTOPOM OH
NPUTJIACHIT BCEX MPUCYTCTBYIOLIMX HA CBOIO MPECC-KOH(MEPEHIHUIO, MOCBSIIEHHYIO OTKPBITHIO
HOBOTO I0BeHaJIBbHOTO cya B ropoae Azoe 20 anpens 2010 rona.

B 37011 CBA3M BO3HUKAET BOIPOC:

1. Eciu BBeneHue IOBEHAJIBHOH IOCTHIIMHM Ha TeppuTopum Poccuiickoit denepamuu
0oJbIIE HE TOAAEPKUBACTCS Ha TOCYIapCTBEHHOM YPOBHE, TO Ha KaKOM IPaBOBOM OCHOBAaHUU
OTKPBIBACTCS] OUEPEAHON FOBEHAJIBHBIN Cy/ B ropojae A3oBe?

2. HuTepecHo Takke y3HaTh, Ha KaKHe CPEACTBA OH CO3JaH M OyneT (yHKIMOHHPO-
BaTh? Benb cHATHE ¢ MPaBUTENLCTBEHHOTO KOHTPOJIS MPOTrpaMMbl CO3JaHMsI IOBEHATIbHOW FOCTH-
B Poccun o3navaer cBopauuBanue e€ OropkeTHoro ¢mHancupoBanus. [locinennee 3ameya-
HUE BIIOJIHE MOXHO PaclpOCTPaHUTh U Ha ApPyrue IOBEHANbHBIE CYIbl, CyllecTBymomue B Poc-
cutickoit deneparuu. B 00001eHIN TIPAKTUKKA BHEAPEHUS SJIEMEHTOB I0BEHAIBHBIX TEXHOJIOTUN
B PocTtoBckoil obmactu, caenanHoMm cyanséil PoctoBckoro ob6nactHoro cyaa E.JI. Boponosoii
(urons 2008 roma) ObUTO OTMEYEHO, YTO COIMANbHBIE PAOOTHHUKH MPH CyaaxX padoTaid Mo KOH-
tpakty [IPOOH, xoTOpBIii OTUIIaYMBaN UX padoTy.

Cnenyer OTMETUTh, YTO COLMAIbHBIA PAOOTHUK IPU CyAE HENOCPEICTBEHHO BIIMSET Ha
paccMOTpeHHe Jena CyIbENH, Ha OCHOBAaHUH €r0 PEKOMEHAALNN CyIOM MPUHUMAIOTCS PEIICHUS O
MPUMEHEHUH K MOJCYIMMOMY T€X WJIM WHBIX MEpP BO3JEHCTBUS, TO €CTh UMEET MPSIMOE OTHOIIIE-
Hue K otnpasienuto npaBocyaus. Cyass E.JI. BopoHoBa yka3ana, 4To B HacToOsIIee BpeMs HH-
CTUTYT «COLMAIbHOr0 pabOTHUKA MPU CyZe» TpaHCHOPMHUPOBAH (C yUYETOM BO3MOXKHOCTEN poC-
CUICKOTO 3aKOHOJATENbCTBA) B MHCTUTYT MOMOIIHUKA CyAbU ¢ (QYHKUIUSMHU COLIMATIHLHOTO pa-
O0ornuka. CiieoBaTenbHO, HCXO0 I U3 TosiockeHui ctathl 124 Koncrurymuu Poccuiickoii Dene-
palyu, MOCTaHOBIICHUS IOBEHAIBHBIX CYAOB, (MHAHCUPYEMBIX Ha JCHBIW 3amaJHbIX ()OHIOB, HE
COOTBETCTBYIOT TpeOOBAHMSIM IOJHOTO M HE3aBUCHUMOTO MPABOCYNHUS, TO €CTh SBISAIOTCSA HE3a-
KOHHBIMH.

3HAYUTENbHBIA BKJIQJ B PA3BUTHE W3YUYCHUS IOBEHATHHOW FOCTUIIMU MOCBATUIIN B CBOUX
pabotax I1.1. JIrobnunckuit «Ocobble cyabl s oHomecTBa B CeBepHO AMepHke U 3anaaHoi
Eporie» (1908), «bopbba ¢ mpecTymHOCThIO B JIETCKOM M FOHOIIIECKOM BO3pacTe (COnUalbHO-
npaBoBbie ouepku)» (1923), «lOubie npaBoHapymmtenn» B.W. Kydaes (1924); «BoccTaHoBu-
TEJIbHOE MPABOCYAME JJI1 HECOBEPILIEHHOJIETHUX M collMaibHas paboTtay moj penakuuen JI.M.
Kapno3zoBoii (2001); «OcHOBHBIE TpaBOBbIC CHCTEMbI coBpeMeHHocTH» P. JlaBuma (1988);
«IIpaBocyaue mo fenaM HecoBepIIEHHOJeTHUX. MupoBas Mo3aWKa M MepcrnekTuBbl B Poccuny
nox penakuueir M.I'. @msmepa (2000); «tHOBenanbpHas octunus. [IpobieMbl yroioBHOTO Mpasa,
npoiiecca U kpumuHojoruu» O.b. Menbaukosa (2001).

Takum 06pazom, HEOOXOIUMOCTH co3llaHus B Poccun crienuanu3upoBaHHOTO MPaBOCY-
JUsl TI0 JiellaM HECOBEPIICHHOJIETHUX (IOBEHAJIbHOW FOCTHIIMM) OOYCIOBIIEHA 00s3aTeIbCTBAMU
Poccun 1o mpUMEHEHHI0 MEKTyHApOIHBIX JIOTOBOPOB, OOIICTPU3HAHHBIX MPUHIIUIIOB U HOPM
MeXIyHapoaHoro mpasa. OJIHaKO MHOTHE BOMNPOCHI U MPOOJIEMbI IPOAOIKAIOT OCTaBaThCs He-
JIOCTaTOYHO pa3paboTaHHbIMU. Jlaxke cpenu Hanbosiee KBATH(PUIIMPOBAHHBIX YUEHBIX U CIEIHa-
JIMUCTOB B 00J1aCTH pa3pabOTKH 3aKOHOJATENIbCTBA O HECOBEPILIEHHOJIETHUX BCE €IIe HET €MHOI0
MHEHHUSI O TOM, YTO TaKO€ IOBEHaJbHas IOCTULIMS, KAKME MHCTUTYThl OHA JOJKHA BKIIIOYATH B
ce0s1 B 00s13aTEIFHOM TOPSIIKE, HACKOJIBKO OHAa HeoOXoauMa it Poccuu 1 B KakoM BHJIE MOTJIa
6561 Hanbosee a3 pexkTuBHO QyHKIIMOHUPOBATh. [Ipencrapisercs, 4To B HACTOALIEE BPEMsI BaXKHO
Ha 3aKOHOJIaTeIbHOM YpOBHE MPOpadOTaTh KOMIUIEKC BOMPOCOB, CBA3AHHBIX C CO3JITAHUEM CHC-
TEMBI 3aIUTHI MPaB, CBOOOJ W 3aKOHHBIX WHTEPECOB HECOBEPIIECHHOJIETHUX, MPHHIIMIIAAIHHO
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OTIIMYHON OT CHUCTEMBI, IEHCTBYIOIIEH B HacTosmee BpeMsi. OHa TOJDKHA 00BETUHUTH Pa3HO00-
pa3Hble CITYKOBI, ClielnaIn3uPOBaHHbIE CY/IbI 110 JIeJlaM HECOBEPILIEHHOJIETHUX, YXKEe UMEIOIIHe-
Csl YUPEKICHHUS, MPEAHA3HAUYCHHBIC ISl COIMAIIBHON pea0MIMTAIMU MAJIOJICTHUX IMPaBOHAPY-
HIUTENeH, UX TpyAoycTpoicTBa, W Ap. OCHOBOINONAramIIMM MPUHUIUIIOM IIPU €€ CO3/1aHHUU
JOJKHO CTaTh moJioskeHue cT. 3 KoHBeHIMM 0 mpaBax peOeHKa, B COOTBETCTBHH C KOTOPBIM BO
BCEX JIEUCTBUAX IOCYJApPCTBEHHBIX, YACTHBIX YUPEKIACHUHU, CyJa, aAMUHUCTPATUBHBIX U 3aKO-
HOJATEIbHBIX OPraHoB, MPEANPUHUMAEMbIX B OTHOLIEHHH HECOBEPLICHHOJETHHX, IMEPBOOYE-
peaHOe BHUMAHUE JOJKHO YAENATHCS 3alUTE UX UHTEPECOB.
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[IpaBa HECOBEPIICHHOJIETHUX TOJUICKAT MOBBIIICHHONH oxpaHe. OXpaHa WX WHTEPECOB
BBIpaXKaeTcsl MPEXKIe BCEro BO-TIEPBBIX, B 3aLUTE HHTEPECOB HEMOCPEICTBEHHO Yepe3 3aKOHHO-
T'0 IPEACTABUTENS , BO-BTOPBIX ,3aIIUTHUKOM.

B cootBerctBuM ¢ 1. 2 4. 1 cT. 51 u ct. 425 YIIK P® yyacTue 3amuTHUKA SBISIETCS 0051-
3aTEJIbHBIM B CIIy4ae, €CIIM II003PEBAEMBIN SABIIIECTCA HECOBEPILIEHHOIETHUM. [Inenym Bepxos-
Horo Cyna P® ot 14.02.2000 Ne 7 «O cyneOHOM IpakTHUKE 1O JejiaM O IMPECTYIUICHUSX Heco-
BEPILICHHOJIETHUX» Pa3bsICHUI CyAaM, YTO y4acTHE 3alIUTHUKA IO JIeNy 00s3aTeNbHO, HE3aBU-
CUMO OT TOTO, JIOCTUT JIn OOBHUHSEMBIH, COBEPIIUBIINI MpecTyIUieHne B Bozpacte 1o 18 ner, k
3TOMY BpEMEHH COBEpIIeHHOJIeTHs. Ha mpakThke MMeeT MeCcTo HapylleHne TpeOOBaHUN cTaTe
51 u 425 VIIK P® 06 00s13aTeTbHOM y4acTHH 3alIUTHUKA 10 YTOJOBHBIM JieJlaM B OTHOIICHUH
HECOBEPIICHHOJICTHHX.

Jliia noBeieHus 3pPEeKTUBHOCTU y4acTHsl 3alIUTHUKOB B XOJ€ MPEIBAPUTEILHOTO pac-
CJIEZIOBAHUS TI0 JieflaM HECOBEPIICHHOJIETHUX, HEOOXOAMMO PEIIUTh BOMPOC KACAIOIIMICS CIie-
nuanu3anuu aaBokatoB. BepxoBHeiM Cynom P®: «cneuumanuszanusi cyaei mo genam HeECOBEp-
HICHHOJIETHUX TPeIyCMaTpUBaeT HEOOXOIMMOCTh oOecreueH sl uX Mpo(ecCHOHANTBHON KOMIIe-
TEHTHOCTH ITyTeM OOYy4eHHMsI U MOBBIIICHUS KBATHU(PHUKAIIMU 110 BOIIPOCaM IpaBa, a TaK ke U Ie-
JTArOTUKH, COLMOJIOTHH, TICUXOJIOTUN» TO €CTh, HEOOXOJMMOCTh y3KOW CIIeIHaU3aii padoT-
HUKOB CyJa U CIEACTBHS, pabOTarOMIMX C HECOBEPIICHHOJIETHUMHU, Y€ MPU3HAHA U BBICIIUM
CyIeOHBIM OpPTaHOM — B CBSI3U C 9THM, HEOOXOMMO ,9TOOBI aJIBOKATHI 3aIIUIIAIONIINE HHTEPECHI
HECOBEPIIICHHOJIETHUX, B COBEPILIEHCTBE 00Ia/lay criennain3anueil B JaHHO# o0iacTy.

VYdacTre 3aIMTHAKA 10 JieJlaM O IPECTYIUICHUSX HECOBEPIICHHOIETHUX 00ecTieunBaeTCs
MyTeM €ro BbI30Ba uepe3 aJBOKATCKUI KaOWHET, OI0pO, KOJUIETHIO aBOKATOB WJIH IOpHUIMYE-
CKYyI0 KOHCyNbTanuo0. OIHAKO, €CITM POTUTENN WM WHBIC JIMIA 3aKIIOYMIIN C aJJBOKATOM COTJa-
[IEHHE, TO OHU CaMOCTOSITENIbHO OCYIIECTBISIOT BHIOOD, KOTOPBIH, Kak MPaBUiIO, OTBEUAET UHTE-
pecam mozpocTka. Ho Bexp mpecTymiieHns Jaie BCero COBEPIIAOT JAETH M3 MAI000ECIIEYeHHBIX
ceMel, a TO ¥ BOBCE JIMLIEHHbIE POJUTEIBCKOrO MOMEYeHUs. B 3TUX cilyyasiX eCThb ONacHOCTb,
yTo OyAeT MpUTalieH JI000i «CBOOOMHBIN» aBOKAT, KOTOPHIA MOCTABUT CBOIO MOJIMKCH TaM,
Ir7ie 9TO HeoOXxoauMo. B pe3ynbTare 3TOro 3almTy HECOBEPIIEHHOJIETHETO M0103pEBAEMOro, 00-
BUHSIEMOTO MOTYT OCYIIECTBIISATh Kak TPAMOTHEIE, TaK M MOJIOJIbIE HEOIIBITHBIE aIBOKATHI. B pe-
3y/lbTaTe BCTYIUICHUS B JIENIO a/IBOKAaTa, HE MMEIOIIEr0 JOCTaTOYHOTO OMbITa KBaTH(DHUKAIIH,
HapyIIaeTcs: OCYIIECTBICHNUE TTOJIHOIIEHHOW 3aIlUThl HECOBEPIICHHOJIETHETO. BHEceHne B 3aKOH
HOPMBI O TOM, YTO 3aIIMUIIATh MOJPOCTKOB MOTYT JIMIIb aBOKAThl, HMEIOIINE CTaX PabOTHI HE
MEHee TpeX JIeT, IPUYeM Ha MPeBAPUTEIBHOM CIISICTBUH U B Cy/€ JJOJDKEH Y4acTBOBATh OJIUH H
TOT K€ aJIBOKAT, MOTJIO OBl 3HAYUTEIHHO MOBJIHITH Ha PEIICHUE TaHHOUW MPOOIEeMBI.

Cormnacho 4. 2 ct. 52 YIIK P®, oTka3 OT 3alIMTHUKA HECOBEPIICHHOJETHETO IMOI03pe-
BAaE€MOro He o0s3aTeNieH Juid J03HaBaTens, cieqoBarens U cyna. Kak cmpaBeiyinBo oTMedaroT
A.B. CmupaoB u K.b. Kannnosckuii, monoxenue 4. 2 cr. 52 YIIK P® o Heobs3aTenbHOCTH IS
JIO3HABATElls, CIIEJIOBAaTeNsl M Cyla OTKa3a OT 3alllUTHUKA «HE O3HAa4yaeT, YTO OTKa3 B JIAaHHOM
cilydae JTOJDKEH OBITh 00s13aTeNbHO OTKJIOHEH. MOTHBBI OTKa3a OT 3allUTHUKA W peallbHas CIIo-
COOHOCTH TOJI03PEBAEMOI0, OOBHHIEMOI0 CAaMOCTOSITENFHO 3allUINaTh CBOU IpaBa JIOJKHBI
OBITh MCCIIEZIOBAHBI M OIICHEHBI, TIPUHIMAsi BO BHUMaHHE, YTO HECOBEPIICHHOIETHIHE OCOOCHHO
HYX/Ial0TCs B 3amuTe». TakuM oOpa3om, Cyj, cieioBaTesb, OpraH JO03HAHUS U J03HABATENb 110
npoch0e HECOBEPIICHHOJIETHETO BIIPaBe 3aMEHUTH OJTHOTO 3alIMTHUKA APYTHM, €CIIU TOCITIETHHUHA
Ha TOM HacTauBaerT.

Obpariast BO BHUMaHue Ha TO , YTO M B NMPOEKTe 3aKOHA O IOBEHAIbHOH tocTulinu B Poc-
cuu (ct. 18), HecMOTpst Ha O0IIKE MOJOKEHUS O TOM, YTO OTKa3 OT 3alMTHHKA, 3asBICHHBII He-
COBEPILIEHHOJIETHUM, HE MOXET OBITh MPUHST HU 110 KAaKUM OCHOBAHUSIM, 3aKPEIUICHO CIIEIyIO-
miee nosoxxeHue: «HecoBepIeHHONETHHUI U €ro 3aKOHHBIN MPEICTaBUTENb MOTYT IMPOCUTH O 3a-
MEHE 3alIUTHUKA B CITydasx:

1. ecnu mpUrTANIEHHBIA UMW WU HA3HAYCHHBIN KOJUIETHEH aJIBOKATOB 3AIIUTHUK HE BBI-
MOJIHSIET 00S3aHHOCTEH M0 OKAa3aHUI0 IOPUINYECKON MOMOIIY CBOEMY MOA3AIIUTHOMY;
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2. ecny MO KaKOW-IMOO MPUYMHE MEXKIy HECOBEPIICHHOJIETHUM M €r0 3alllUTHUKOM HE
CKJIa/IBIBAIOTCS JOBEPUTENIbHBIE OTHOLLICHUSI.

JlaHHOE TONOXEHHME MPOEKTa, Ha HAIll B3I, SIBJSICTCS BIIOJIHE OOOCHOBAaHHBIM U OII-
paBaanHbIM. [ToaTOMY cymiecTByeT HeoOXoauMOCTh B AomnoiaHeHuu cT. 52 YIIK P® gacteio 4
CIIeyOIIero cofepkanus: 4. 4 « HecoBepieHHOJIETHUH MTOA03peBaEMbIif, OOBUHSEMBIH MOXKET
OTKa3aThCs OT 3aLIUTHHUKA U MIPOCUTDH O €T0 3aMEHE B BBIIICTIEPEUNCICHHBIX CIyYasX .

lapanTueit coOmroaeHMs TPaB HECOBEPIICHHOICTHUX SBIISICTCS Y4acTHE B XOJIE MPOM3-
BOJICTBA 10 YTOJIOBHOMY JI€Jly 3aKOHHOTO npezacTtaButeis. [Ipu sTom ydactue JaHHOrO cyOBbeKTa
B POCCHUHCKOM YT'OJIOBHOM IPOIIECCE CBS3aHO C JBYMsI OOCTOSATEILCTBAMH: 1) HEMOJHOTOM Hpo-
1[eCCyaIbHON JIeeCIIOCOOHOCTH HECOBEPIICHHOJIETHETO; 2) ¢ TEM, YTO 3aKOHHBIH MPEICTaBUTEb
HECET OTBETCTBCHHOCTh 3a BOCIIMTAHUE U MOBeJeHHE HecoBepieHHoneTHero. I1. 12 cr. 5 VIIK
P® ycranaBnuBaet rnepedeHb 3aKOHHBIX MTPEICTaBUTENCH.

Bcerymuienue 3aKOHHBIX HPEACTAaBUTENICH B YTOJIOBHBIM MPOLIECC HE 3aBHUCUT OT BOJU U
JKEJIaHUs MPEICTABISAEMOrO JIUIA, MOCKOIbKY MOJHOMOYHMS Ha MPEICTAaBUTEIILCTBO OHU MPHOO-
peTaroT He OT MPEJCTaBISIEMOro (COTJIACHO JOBEPEHHOCTH), & Ha OCHOBAaHWHU 3akoHa. [loaTomy
OT OKa3bIBa€MOW 3aKOHHBIM IMPEACTABUTEIEM MOMOIIY MPECTABIAEMbII 0TKa3aTbCsd HE MOXKET,
KaK U COIJIACHS TIOCJIETHET0 Ha COBEPIICHHE KaKUX-IM0O0 ACHCTBUN B €ro MHTEpecax JUIsl 3aKOH-
HOTO TpejcTaBuTeNs He TpeOyercs. Pemnas Bompoc 00 ydyacTuu 3aKOHHBIX MpeJCTaBUTENEH He-
00X0MMO TIPUHUMATh BO BHUMAHHUE JBAa MOMCHTA: 1) 4yBCTBa, UCIIBITHIBACMbBIC HECOBEPIIICHHO-
JIETHUM K J@HHBIM JIMIIAaM; 2) BO3MOKHOCTh MX OTPHUIIATEILHOTO BJIHMSHHUS Ha HECOBEPIICHHO-
JIETHETO B MPOLECCE CIEACTBEHHOIO ACHCTBUA. B 3TOM CBS3M B IOPUAMYECKOU JIMTEpAType BbI-
CKa3bIBa€TCSi MHEHHE O HEOOXOTUMOCTH HAJEIICHUS HECOBEPIICHHOJETHETO MO0JI03PEBAEMOrO,
O0OBHHSIEMOTO MPABOM BBIOOpA 3aKOHHOTO TPEJCTABUTENS M3 YUCIIA JIUII, MPETYCMOTPEHHBIX 3a-
KOHOM, TIOCKOJIbKY Ha MPAaKTUKE WHOTAA BCTPEUYaeTCs CUTYyalus, KOTJa MOAPOCTOK MPOCUT HE
MpUTJaaTh B IPAaBOOXPAHUTEIBHBIE OpraHbl, HAIPUMEDP, OTIIa BBUIY HETAaTUBHBIX C HUM OTHO-
HIEHUHM, a MPOCUT MPUIIIACUTh MaTh. Peanu3anuss JaHHOTO MOJIOKEHUS MO3BOJUT PaCIIMPUTH
MpaBO BbIOOpa HECOBEPIIEHHOJIETHETO MO03PEBAEMOTO U TOCIYKHUT 3aKPETVICHUIO BO3MOXKHO-
CTH UMETh U30paHHOTO UM 3aKOHHOTO MpeacTaBuTelNss. Heo0XoaumMocTh 3aKperieHus: yKa3aHHO-
r0 TOJIOKEHHUS TIOATBEPKIAACTCS, B YaCTHOCTH, HOpMamu CemeitHoro kojaekca P®. Tak, cormiac-
HO CT. 57 JaHHOTO 3aKOHa, peOEHOK BMpaBe BhIPAXKaTh CBOE MHEHHUE MPHU PEIICHUH JTF0O0Tr0 BO-
npoca, 3aTparuBarolIero ero MHTepechl. B 3Tol cBs3u nenecoodpasHo cr. 48 YIIK PO wusino-
JKUTh B cienyronieil pegakunu: «Ilo yrogoBHBIM Jenam 0 MPeCTYIUIEHUSIX, COBEPILICHHBIX HECO-
BEPIICHHOJIETHUMH, K 0053aT€IbHOMY YYaCTHUIO B YTOJIOBHOM JIEJI€ TIPUBJICKAIOTCS WX 3aKOHHBIC
MPEACTABUTENH, KAK MMPABUIIO, C YIETOM MHEHHUS HECOBEPILIEHHOJIETHETO U B TOPAJIKE, YCTAHOB-
JeHHOM cTathbsiMu 426 u 428 macrosmiero Kojekca, 3a HCKIIFOUEHHEM CITydaeB, KOTJa 3TO MPo-
TUBOPEYUT €r0 UHTEPECAM

3aKOHHBIN MPECTABUTENh MOXKET OBITh OTCTPAHEH OT Y4YacTHsl B YTOJIOBHOM JIeN€, €CITN
€ro JCMCTBUS HAHOCAT yIIepO MHTepecaM HecoBepiieHHOoNeTHETO (4. 4 cT. 426 YIIK P®D, 4. 2 cr.
428 YIIK P®). CnenoBareib, JO3HABATENb M CYIbs JODKHBI BBIHECTH 00 3TOM IOCTaHOBJICHHE
(a cyn - onpenenenue). Jlunenne 3aKOHHOTO MPEICTABUTENS BO3MOKHOCTH MIPUCYTCTBOBATh Ha
MIEPBOM JIONIPOCE HECOBEPIIEHHOJIETHETO T10/103PEBAEMOT0 3aKOHOM HE MPETyCMOTPEHO.

OO6cTosiTeNnbCTBAMHU, BICKYIIUMHU HEIOMYIICHHE WM OTCTPAaHEHHE 3aKOHHOTO MpeacTa-
BUTEJISL OT YYaCTHs B JIEJi€, MOTYT OBITh:

- HeJIeecioCOOHOCTh 3aKOHHOTO MPEICTABUTENS;

- COBEPIIICHUE UM JEHCTBUN, MOTYIIIUX MOBJIEYh HEOIArOMPUATHBIC TIOCIEACTBUS IS pe-
OcHKa (HampuMmep, 3M0yNOTpeOIeHue CBOMMHM IpPaBaMM, HEBHITIOJHEHUE CBOMX OOS3aHHOCTEH,
pasriamieHne JTaHHbBIX CIEACTBHUS, OKa3aHUE TMCUXOJIOTHYECKOTO JaBJICHUS Ha peOeHKa C IETbI0
M3MEHEHUsI CBOMX MOKAa3aHUM U T.I1.);

Cornacho 4. 2 ct. 46 YIIK P®, momgo3peBaeMblii, B TOM YHCIIe ¥ HECOBEPIICHHOJICTHHIA,
JIOJDKEH OBITh JAONPOILNEH He TMo3aHee 24 4acoB ¢ MOMEHTa ero (pakTHyecKoro 3ajnepkanus. B
VIIK P® (4. 1 cr. 425) 3akperuieHo, 4To JOMPOC HECOBEPIICHHOJICTHErO MMOJI03PEBAEMOr0 HE
MOXET MPOJIOJKAThCs 0e3 mepepbiBa Oosee 2 4acoB, a B 00wIel ciokHOCTH Oosiee 4 4acoB B

119



neHb. C yueToM Bo3pacTa HeCOBEPILEHHOJIETHETO U M0 €ro Mo XO/AaTaicTBy, MO0 X0naTaiicTBy
€ro 3allMTHHUKA WM 3aKOHHOTO MPEACTABUTENS, a TAKXKE 110 PEKOMEHAALMH NeAarora Win ICH-
X0JIOra, y4acTBYIOLIETO B JOINpoOce, 00Ias IpOoAOHKUTEIbHOCTh A0NPOca U IPOAOIHKUTEIb-
HOCTB Jlolpoca 0e3 mepeppiBa 10 PELICHUIO CIIEI0BaTENs, 103HaBaTENsl MOXKET ObITh COKpAIlEeHA
JI0 pa3yMHBIX TNpenenoB. [lompoc HEeCOBEPIIEHHOIETHETO MOI03PEBAEMOr0 JIOJKEH OBITh Mpe-
pBaH B J11000€ BpeMsl, €CJIU €ro MPOAOKEHHE MOKET YTPOXKATh €ro 3/10POBBIO.

W3 BBIIEN310KEHHOTO, BO3HUKAET Bompoc: CleayeTr a1 OrpaHuYuBaTh IPOJOKUTENb-
HOCTh MHBIX CJEJICTBEHHBIX JIEHCTBHUH, BKJIIOYAIOIIUX B CE0sl 3JI€MEHTHI JOIpOca, IPOU3BOIU-
MBIX C YYaCTHEM HECOBEPILIECHHOJETHETO I0/03PEBAEMOro, OOBUHIEMOTO (HampuMmep, OYHOM
CTaBKH, POBEPKU MoKa3zaHUH Ha MecTe)? CrelualbHO 3aKOH 3TOr0 HE OrOBapuBaeT, HO JAHHOE
0OCTOSATENILCTBO HE JOJHKHO O3HAYATH JOMYCTHUMOCTh 00Jee MPOJ0JDKUTEIHHOIO IPOU3BO/ICTBA
WHBIX CIICJCTBCHHBIX JIEHMCTBUM, IPU MPOU3BOACTBE KOTOPBIX HECOBEPIICHHOJIETHUE IO03DE-
BacMble, OOBHHAEMBIC «IAIOT MOKa3aHUA (IOMPAIIMBAIOTCS) - OYHAs CTaBKa, MPOBEPKaA IMOKa3a-
HUH Ha MECTE, CIEIACTBEHHBIN YKCIIEPUMEHT, Ollo3HaHue». Ha Ham B3I B JaHHOM CUTyaluu B
rinase 50 YIIK P® HeoOXoanMoO M3I0KUTH 0COOCHHOCTH MPOM3BOJICTBA YKA3aHHBIX CIICACTBEH-
HBIX JICHCTBUH, C yyacTHEM HECOBEPIICHHOJETHEr0 II0J03peBaeMoro (00BUHAEMOTrO).

Cornacho 4. 3 ct. 425 YIIK P®, B nompoce HECOBEPIICHHOJIETHETO M0103PEBAEMOT0, HE
JOCTUTLIEr0 BO3pAacTa IIECTHALATH JIeT MO0 JOCTUTILEro 3TOro BO3pacTa, HO CTPaJaroLIero
IICUXUYECKUM PacCCTPOMCTBOM MJIM OTCTAIOLIETr0 B Pa3BUTHUM, YUacTUE NeJarora Uiy rncuxoniora-
00s3aTeNBHO.

CrnemyeTr OTMETHTD, UTO Ha TpaKTHKe mosiokeHus 4. 3 cT. 425 YIIK P® B xone npenBa-
PUTEIIBHOTO pacciefoBaHus Hepeako Hapymarorcs. Cieayer MMeTh B BHJy, YTO NENaror Wid
IICUXOJIOT HE 3aMEHAIOT 3alllUTHUKA, OHU YYacTBYIOT B JAOIPOCE TAaKUX JIUI] OJIHOBPEMEHHO C 3a-
mUTHUKOM. OCHOBHas (QyHKIUS meparora (IICUXOJIOra) Ha JOIPOCE COCTOMT B NPUMEHEHHUH
3HAHWUW MEJaroruku, MCUXOJIOTHH JUIsl YCTAaHOBJIEHUSI KOHTaKTa C HECOBEPIIEHHOJIETHUM, OXpa-
HBI €ro TICUXMUYECKOTO 3/I0POBbsI OT TPAaBMHUPYIOLIETO BO3/EHCTBHS HEOOBIYHOM AJIS MOAPOCTKA
cutyauuu. [Ipu noBTopHOM AOIpOCe KenaTeabHO 00eCneuYnTh yyacTHe Neaarora Ui ncuxoso-
ra, KOTOPbIil y4acTBOBaJ B [IEPBOM JI0IIPOCE HECOBEPILIEHHOJIETHETO. .

Ha nam B3risin Hanbosnee npaBUIbHBIM NpezcTaBisercs 3akpenuts B YIIK P® npasuo,
4TO B KQUECTBE TeJlarora, ICUXoJora MOTyT ObITh IPUIJIAIIEHBI CIICIUATUCTBI, TOJyYUBIINE AU-
IUIOM 10 COOTBETCTBYIOIIEH CIEUATIbHOCTH, 00Iaaolie CIEeHalbHBIMU TO3HAHUSIMH B 00-
JacTU TENaroruku M ICHXOJOTMHM HECOBEPIIEHHOJETHUX, BJaJeloline NpoQeccCuOoHaIbHBIMU
HaBbIKaMU Pa0OTHI C J€TbMU COOTBETCTBYIOIIEH BO3PACTHOW I'PYMIBI U MUMEIOUINE OIBIT TaKOU
JESATEIBHOCTH.

B VIIK P® rtakxke He 3aKperuieHbl KpUTEPUH, KOTOPBIMH CIEAYET PYKOBOJCTBOBATHCS
py BbIOOpE KOHKPETHOTO CIEHUAMCTA-Ne1arora WiM CreruaaiucTa-lIcCuxojiora Juis y4yacTus B
JIOTIPOCE HECOBEPIICHHOJIETHETO MOJI03PEBAEMOr0. YUacTHE JAaHHBIX CIIELIHUAIUCTOB HE MOXKET
OTPaHUYMBATHCS TOJIBKO JIOMPOCOM, & JIOJIKHO «CIIYKUTh 00s13aTeNIbHBIM YCIIOBUEM JUIS TIPOM3-
BOJICTBA JIIOOOTO CIEACTBEHHOIO JEHCTBUS C yYaCTHEM HECOBEpILEHHOJIeTHETro cyObekTa. OnHa-
KO 9TO CO3JaCT JIOIIOJHUTEIbHbIE TPYIHOCTH HA MPAKTUKE, a TAK)KE MPEANIOCHUIKHI JUIsl HEOIIPAB-
JAHHOTO WHTEpEecaM HECOBEPIIEHHOJETHErO YAJUHEHHUS CPOKOB paccienoBaHus. CaMbIM ONTH-
MaJIbHBIM BBIXOJIOM MOYKET CTaTh IPHUBJIEUEHHUE ME€JArora(licuxojaora) K y4acTHIO TOJIBKO B JI0-
[IPOCe HECOBEPILEHHOJIETHETO, a TaK)K€ B CIIEJCTBEHHBIX JEHCTBUSAX, COAEPXKALIUM DIIEMEHTHI
norpoca (oyHasi CTaBKa, MPOBEpKa MOKa3aHUM Ha MECTE, CJIEACTBEHHBIN 3KCIIEPUMEHT, OMO3Ha-
HUE).

ITo pe3ynbraTam uccieoBaHUS MPoOIIeM OOecleueHus MpaB M0103pEBaeMOro mpu mpo-
U3BOJICTBE MPEABAPUTENHHOIO paccieoBaHus HEOOXOOUMO cienaTh clieAyrolue Hauboee
Ba)KHBIE BBIBOJIBL:

1. B nensix nosbleHus 3pPEeKTUBHOCTH y4acTUsl 3alIUTHUKOB B X0J1€ MPEABAPUTEIHHO-
r'0 paccie0BaHus 110 JejaM HECOBEPIICHHOJIETHUX BaKHO 00ECTIEUUTh HA MPAKTUKE CIICIUAIHU-
3alMI0 a/IBOKAaTOB. B 3TOH CBs3u Haspena HEOOXOAMMOCTb CO3/IaHUS CIENUATN3UPOBAHHBIX
IOBEHAJIBHBIX aJIBOKATCKHX MajaT, GUHAHCUPYEMBIX FOCYJapCTBOM.
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2. CymectByeT He00XoauMocTh B pononHeHuu cT. 52 VIIK P® uacteio 4 cienyromero
comepxanus. «4. HecoBeplieHHOIETHUH T0/103pEBaeMbIid, OOBUHIEMBIM MOXET OTKAa3aThCsS OT
3alllUTHUKA U IIPOCUTH O €T0 3aMEHE B CIyYasx:

- €CJIM TPUTJIAIICHHbIN WM HAa3HAUYEHHBIM 3alIUTHUK HE BBIMOJHSAET OOS3aHHOCTEH MO
OKa3aHUIO IOPUNYECKON OMOIIY CBOEMY IOJ[3AILIUTHOMY;

- €CJIM IO KaKoH-MubOo IMpUYMHE MEXAY HECOBEPIICHHOJETHUM U €ro 3allUTHUKOM HE
CKJIa/IBIBAIOTCS JJOBEPUTEIIbHBIE OTHOLLICHUS.

3. B YIIK P® HeoOxommmo 3aKpenuTh OCOOCHHOCTH IMPOM3BOJICTBA C YYaCTHEM HECO-
BEPIICHHOJIETHETO I10/103PEBAEMOr0, OOBHHSEMOIO CIIEACTBEHHBIX NEHCTBHIA, CO- JIeprKallux
3JIEMEHTHI J0MpPOCca, a UMEHHO OYHOW CTaBKH, MPOBEPKH MOKAa3aHUN HA MECTE, CIEACTBEHHOIO
SKCHepUMeHT, ono3Hanus. s storo cr. 425 YIIK P® HeoOXoauMO H3II0KUThH B CIEAYIOUICH
penaKium:

«Cratps. 425. OcoOeHHOCTH TPOU3BOJCTBA OTJCIBHBIX CIECICTBEHHBIX JCHCTBHIA C yda-
CTHEM HECOBEPILIEHHOJIETHETO MOI03PEBAEMOr0, OOBUHSAEMOT0Y» JOMOJIHHUTS .

- Jlonpoc HecoBepILIEHHOJIETHETO 110/103PEBAEMOI0, OOBUHSIEMOIO, a TAKXKE OYHAsl CTaB-
Ka, IPOBEpKa MOKa3aHUN HA MECTE, CIEICTBEHHBIN KCIIEPUMEHT U OMO3HAHUE C Y4aCTUEM HEeCo-
BEPIICHHOJIETHETO I0/I03PEBaEMOr0, OOBUHSIEMOTI0 HE MOTYT NPOJOJIKAThCs 0e3 mepepbiBa 0o-
jIee 2 4acoB, a B 00111€ell cJI0)KHOCTH Oosee 4 yacos.
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npo0OJeMaTuYHbIM CHIKeHHe e€ ypoBHs. OJIUH U3 BHIOB COTPYIHHYECTBA TOCYJApCTB B 3TOU
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cdepe - UHCTUTYT BBLAAYN MPECTYMHUKOB (IKCTpagulys). JlaHHBI UHCTUTYT PErylIupyeTcst Kak
BHYTPHUIOCYIAPCTBEHHBIM, TaK U MEKIYHAPOIHBIM MPABOM.

B yrosioBHOM mpoiiecce HET JeraJbHOTO ONpeeNieHrs TePMUHA "IKCTpaIuIus", CyIecT-
BYEeT MHO>KECTBO TOUYeK 3peHHs 00 3ToM. [l pemieHus JaHHOU mpoOsemMbl ObLIO Obl IOTUYHBIM
BBecTH B YIIK P® ompenenenne nanHoro tepmuHa. Hanbosee moaxoasiiuM CYMTAEM ONpere-
JICHHE U3 IOpPUINYECcKOro cioBaps:''Bblnaya mpecTynmHUKOB (IKCTpaaulv) -liepeaayda IpecTyI-
HUKa rOCyJapCTBOM, Ha TEPPUTOPHH KOTOPOTO OH HAXOIHUTCS, JPYroMy roCyIapcTBY IO Tpedo-
BAHMIO TOCIEIHErO JJI MPUBICYEHUS K YrOJOBHOW OTBETCTBEHHOCTH WJIM WCIIOJHEHUS BCTY-
NUBIIETO B 3aKOHHYIO CHIIy npuroBopa. FOpuandeckoil 00sS3aHHOCTBIO BbIIa4ya MPECTYITHUKOB
ABJISIETCS JIMIIb IPU HAJIWMYHUU CHELUAIbHBIX COIVIALICHUN MEXy 3aMHTEPECOBAHHBIMU IrOCy1ap-
cTBaMu. Bbiaun Moxer TpeGoBaTh IoCyIapCcTBO: IPakJaHUHOM KOTOPOTO SIBJISIETCS IPECTYII-
HUK; HAa TEPPUTOPUUA KOTOPOrO COBEPUIECHO MPECTYIUIEHHE; KOTOPOMY MPECTYIUIEHUEM PUUYNHEH
ymep6. Kak mpaBuiio, He A0MycKaeTcs: a) BblJjaua COOCTBEHHBIX TpaXk/iaH; 0) BbIladya B T€ TOCY-
JapcTBa, TJE JTUIY MOKET yrpokaThb CMEPTHAs Ka3Hb WM MPUMEHEHHE IBITOK; B) Bbllaya JIHII,
IIpeciIeyeMbIX 3a MOJIUTUYECKUE YOEKICHUSI, a TAKKe 3a AeUcTBUs (MU Oe3aeiicTBUE), HE IPU-
3HaBaeMbIe MPECTYIJICHHEM 3alpaninBaeMoi CTOPOHOM. "

Boigaua - 01HO U3 CpeACTB peain3aliy YroJIOBHOM IOPUCAUKIIMYM IOCY1apcTBa, KOTOPOE
OCYIIECTBIISIET TaKUM 00pa3oM OJMH M3 IMPUHIIMIIOB YTOJOBHOIO IMpaBa - MPUHIUI HEOTBPATH-
MOCTH HakazaHus. Ho HeoTBpaTUMOCTh Haka3aHMs 110 MEXKIYHApOJHOMY IPaBy paclpoCTpaHs-
€TCsl TOJIBKO Ha OINPEACIICHHBIA KPYT JUL, MOANAIA0MINX MO/ IeHCTBUE MEXAYHAPOIHBIX JOT0-
BOpOB B c(hepe yronoBHOH rocTunmu. CrenuaabHO MPeayCcMaTPpUBACTCS COTJIACOBAHHBIA TOCY-
JlapCTBaMU MEXaHU3M U YCJIOBHS 3TOH MpoLenypbl. 3a OCYLIECTBIEHUEM HEOTBPATUMOCTU HaKa-
3aHMSI B HACTOSLIEE BPEMs CIOKUINCH JIBE (POPMBI KOHTPOJIS: MEXIYHAPOAHBIN U HAIlMOHANb-
HBIA. MeXayHapoaHbI KOHTPOJb yCTaHABIMBAECTCS JOTOBOpPAMH O B3aUMOJICHCTBUU B OOpnOe
IPOTHB 0CO0O0 OMACHBIX MPECTYIIICHUH U MOKET PEaIM30BhIBATHCS B BUJ/IE OCTAHOBKH, JOCMOTpA
CyIIOB, IIPOBEPKU JOKYMEHTOB U T. JI. DTOU K€ LEJNH CIY)KAaT CIENHAIBHO CO3JaBacMble KOH-
TPOJIbHBIE OPraHbl, KOTOPbIE TOJHOMOYHBI TPEOOBATh BBHIMOIHEHHS] UX PEHICHUN (ITOCTaHOBJIE-
HUil) rocynapcTBaMu. MexIyHapoJHbI KOMHUTET MO KOHTPOJIIO 3a HapkoTHkamu U Komuccus
[0 HApKOTHYEeCKUM cpeacTBaM. HannonanbHas opMa KOHTpOJISE OCHOBaHA Ha 00SI3aHHOCTHU TIo-
cyJapcTBa coOMI0/IaTh MEXJyHapOAHbIEe 00s3aTeNbCcTBA U NMPUHUMATh BHYTPEHHHE MEphl IO
06opr0e ¢ npectynHoCThIO. COBEpIICHUE MPECTYIUICHHUH, HE TTOANAIAI0IMINUX 0T JEHCTBHUE MEX-
JYHapOJIHBIX JOrOBOPOB (KOTOpBIE HAKa3yeMbl B OPS/IKE YACTHOTO OOBHUHEHUS, HE MPU3HAOTCS
MPECTYIUIEHUSIMU JPYTUM FOCYAapCTBOM, UCTEK CPOK JaBHOCTH, HE YKa3aHbl B IEPEUHE ISl dKC-
TpaZuLIUN), IPECIENYETCS CAMUM FOCYJapCTBOM.

[enbto BbIAYM SBISETCS MPUBJICYEHHE K YTOJIOBHOM OTBETCTBEHHOCTH BBIJAHHBIX JIMII
a100 MCIOJSHEHWE MPUTOBOpA, BCTYNMBIIETO B 3aKOHHYIO CHITY, JIMOO OTOBIBaHME HaKa3aHMS
JIMIIOM, OCYXJEHHBIM MHOCTPAHHBIM CYZOM K JIMILIIEHHIO CBOOOJIbI, B CTpaHe rpakaaHcTBa. Ha
COBPEMEHHOM AJTarne npuHATbie B paMkax OOH mexnyHaponHbIE aKThl I0KAa HE UMEIOT ONpee-
JICHHBIX OOS3BIBAIOIIMX TOCYAApCTBA MPAaBUJ M KaXKIas CTpaHa pacCMaTpPUBAET BO3HMKAIOIIHE
npoOJIeMbl ¢ MO3UINI COOCTBEHHBIX HHTepecoB. Hapsiy ¢ MHOTOCTOPOHHUMH MEXTyHAPOIHbI-
MU COTJIAIlIEHUSIMU, OTKPBITBIMU ISl yYaCTHsI B HUX BCEX JKENAIOUINX rocyJdapcTB, CTpaHaMU 3a-
KJIIOYAIOTCSl IBYCTOPOHHUE MEXAYHApOJHbIE JIOTOBOPHI, KOTOpbIe OoJjiee MOJpPOOHO U 0OCTOs-
TEJIbHO PErJIaMEeHTHUPYIOT BOIPOCHI OKa3aHHs MPAaBOBOW MOMOIIY MO YTOJIOBHBIM JI€laM, BKIIIO-
Yas BONPOCHI AKCTPAAULIUHU, U YIUTHIBAIOT OCOOCHHOCTH M CHEeNU(PUKY BHYTPEHHETO 3aKOHO/a-
TEJIBCTBA JIOrOBapUBarOIUXCs rocynapcts. Ha HanmonansHOM ypoBHe B PD Bompockl 3kcTpa-
JULUHN peryaupyrorces psaomM PenepanbHbIX 3aKOHOB, NMOA3aKOHHBIX aKTOB M BEJOMCTBEHHBIX
HOPMAaTUBHBIX aKTOB. B MeXayHapoJHBIX 1OroBopax cOpMyJIHPOBAHBI OCHOBHBIE JOTOBOPHBIE
npaBuiia OTKas3a B Bblaye, YTO YaCTUYHO AyOiaupyercs nonoxenusimu cr.464 VIIK PO.

Psin xareropwmii muiy Beimaue B PoccuiickomM yrojloBHOM Tpoliecce BOoOIe He MOIekKaT.
K HuM oTHOCsTCS: TpaxknaHe P®, nuna, coBepIIMBIINE NOJUTHYECKUE PECTYIIIEHUS, JINLA, CO-
BepIIMBIIHUE AesiHuE He penxycmoTpeHHoe YK PO, Gunarpuasl, anaTpuabl, OSKEHIIB.
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3akononatenscTBo PO B monoxenusax Koncrutynuu n YK nyGnupyer naHHbIe MOJI0XKe-
HUSL.

Ilo Bompocy 0 MoNOXKEHUH OUIIATPUIOB U alaTpUI0B MHTEPECHOM SIBIISETCS TOYKA 3pe-
Hus B.M.Bomkenkunoit: "®akTop ABOMHOrO Tpa)KAaHCTBA CIIOCOOCTBYET JIATEHTHOM IMPECTYII-
HOCTH B TpefefiaXx CTpaH, HO MpoOJieMy BbIJa4d HE perraeT. MexIyHapOAHBIMH JOTOBOPAMHU
Poccuiickoii denepanyu 3Tu BONPOCH! Aaxke He 3aTpoHyThI. [IpencTaBiseTcss He10CTaTOYHO ap-
TYMEHTHPOBAHHOW NPAaKTUKa ypaBHMBAHUS MPaB MHOCTPAHIIEB U TEPEMEUICHHBIX OEXEHIEB -
cobcTBeHHBIX rpakaan Poccuiickoit @enepamnuu. [Ipodiaema 3akiarogaeTcss B TOM, 4TO OSKEHITBI-
MHOCTPaHIIbl HE yTpAauMBalOT I'pa)JaHCTBA CTPaHbl, OTKYyJa OHU BbIEXalU, U HapsAly C 3TUM
nproOpeTaroT cTaTyc OEKeHIa APYroro rocy1apcTsa, BpeMEHHO MpUHsBIIEro ux. Jlumo, cosep-
LIMBILIEE NTPECTYIUIEHUE U BBIEXABIIEE B TPETHIO CTPaHy, HE MOXKET HAJEIATHCS IIpaBaMU HapaB-
HE C IpakJlaHaMM T'OCYAapCTBa, II€ OHO CKPBIBAETCS OT MPaBOCYIus. X01aTalCTBYOLAs O BbI-
Jlaye cTpaHa TpeOOBaHUE O BblAAau€ TAaKUX JIMIL OOOCHOBBIBAET CCBHLJIKOM Ha MPUHAJIEHKHOCTh K
IPaXXJIaHCTBY CBOEr0 I'OCyAapcTBa, 4To HeGeccnopHo. [IpeacraBnsercs, 4YTo OHU JO0JKHBI CUH-
TaThCS TPakJaHAMU TOM CTpaHbl, OTKYy/Ja II€pBOHAYAIbHO BbIEXAJIH, U OJHOBPEMEHHO yTPaTHUB-
IIMMU CTaTyc OeKeHIla CTpaHbl, NpuHsABLIeH uXx. 3akoHoM «O Oexenuax Poccuiickoit denepa-
mun» ot 19 derpans 1993 r. nmpexycMoTpeH 0TKa3 B BeIAaUe TPaKAaH, UMEIOIIUX TOJIBKO CTaTyC
6exxenua Poccuiickoit denepanuu, 4To HE MOXKET PacCMAaTPUBATHCS MPABUIIOM B OTHOILIEHHUH
OeKEeHLIEB APYTUX CTpaH, CKPbIBAIOUIMXCA OT YTOJIOBHOI'O IpecienoBaHus Ha Teppuropun Poc-
cuiickoit denepaunu. EnquHcTBeHHON nperpagoi A MpU3HAHUSA JIMa OeKEHIIEM SIBIISIETCS CO-
BEpILIEHUE NPECTYIJICHUS IPOTUB MHUPA, YEJIOBEUHOCTH WJIM JIPYrOro TSAKKOTO YMBIIIJIEHHOIO
IPECTYIUIEHUs. DTO MOJIOKEHUE TPOTUBOPEUUT MpaBUIIaM MEXIYHAPOAHBIX JOroBopoB Poccuii-
ckoit denepanyy, KOTOphIe HE COAEPIKAT HUKAKUX OTPAaHMYCHUN ISl BhITAun O€KEHIEB, U CTa-
BUT OeKeHIla BBILIE MHBIX KAaTErOpUil MHOCTPAHIIEB, COBEPILIMBIIUX MPECTYIUICHUS, BIEKYIIHUE
Bbl1auy. [IpeumyiiecTBo /Ui NpUMEHEHUs! POCCUNCKOI0 3aKOHOJATENbCTBA B JAHHON CUTYyalluu
Hanuuo. Ilpu pemenun BonpocoB o Belaue OexeHueB ['enepanbHas npokyparypa PO He yuu-
TBIBACT PsiJ TOJNIOXKeHHU patuduimpoBannoit Poccuiickont @eneparnueii (1992 r.) Konsenumu o
craryce 6exennen 1951 r. u [Iporoko:a, kacaromerocs cratyca Oexenues 1967 r.

bunarpuapl, umMeromye rpakJaHCTBO HECKOJIBKUX CTPaH, HE MOTYT NMPETEHA0BaTh Ha T0-
Jy4yeHue craryca OexkeHlla, OCKOJIbKY HUMEIOT BO3MOXKHOCTh IMOJb30BAThCS 3alUTON U MOMO-
b0 OJHOM UX HUX, €CJIU MOABEPraroTCs MPECIeIOBAHNI0 HA TEPPUTOPUH CTPAHBI IPOKUBAHUS
(m. 2 4. 2 KonBeHuuu o craryce 6exxeHieB). KoHBeHIMS 0 cTaryce OeXEHIEB Mpe1ycMaTpruBaeT
Oosee MIMPOKUN MEpeueHb OCHOBAHUM AJI OTKa3a B IPEJOCTaBICHUM JIMILAM, COBEPIIMBIINM
IpecTyIUIeHus, cTaTyca OexeHna."

[Toznmmsa Poccuiickoit @enepanny B BONPOCE BBIJAYM 110 MOJIMTHYECKUM MOTHBAM U B
CBSI3M C IOJIMTUYECKUMHU NPECTYIUIEHUSIMU J1BoMicTBeHHas. C ogHOM cTOpoHBbl, Poccuiickas PDe-
Jiepanus CBsi3aHa KOHCTUTYLHMOHHBIM 3aIIPETOM, a ¢ JAPYTroM - IpH noanucaHun EBpomnenckoit
KOHBEHIIMU O BbIIadye OHA 3asBHJIA O HEMPU3HAHUM MOJIMTUYECKOTO XapakTepa MPecTyIICHUN U
BbI/Iayy 3a COBEpPILIEHUE MPECTYIICHUH MO NOJUTHYECKUM MOTHBAM.
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ITPOBJIEMbI U IEPCIIEKTUBbI PABBUTHUA UHCTUTYTA CYJA IIPU-
CAKHBIX B POCCUUCKOM YTI'OJIOBHO-TPOLECCYAJIBHOM 3AKOHO/IA-
TEJIBCTBE

Anuwenko .1
Hayunblil pykoBoauTens: K.10.H., AoueHT Tpamkosa C.M.
KpacHosipckuii rocyaapcTBEHHBIN arpapHblii yHUBEPCUTET

WHuctutyT npucsKHbIX 3acenaresneil Obl1 BBeaeH B Poccuiickoit imnepun B iepuos npo-
BeZicHUS cyneOHor pedopMbl 1864 r. OH OBLT BBEICH C LEIBIO: MPUBUTH OCHOBHI JCMOKPATHH B
YTOJIOBHOM CYJOIPOM3BO/ICTBE, OBBICUTh aBTOPUTET CyA€OHOMN BIIACTH, IPHUBJICYb HACEIEHUE K
CBEPIICHUIO TPABOCYAHSI, 00ECIIEYNTh TTIACHOCTh U YCTHOCTH CYIOTPOU3BOJICTBA.

Takum 00pa3oM, MHCTUTYT NPHUCSDKHBIX 3aceiaresieil B ONpeAeNCHHbI HCTOpUYEeCKUn
nepuos pa3Butus Poccun peanm3oBan 1enu, pagy KOTOPBIX OH CO3/ABAJICS, W BBITOJIHHII T10-
CTaBJICHHBIE Mepe]] HUM 3aJaud. byayun rocyaapcTBEHHBIM OPTaHOM, CY[ HMPUCSIKHBIX SIBJISJICS
TaK K€ W COIMAILHBIM MHCTUTYTOM. Hapsimy ¢ ocymiecTBieHHeM OCHOBHOM (DYHKIIUH - MIPABO-
CYJHOH, CyJl MPUCSDKHBIX OBbLIT MPHU3BaH 00ECHEUNTh COLMAIBHBIN KOHTPOJb 3a MPUMEHEHHEM
3aKOHOJIATENTLCTBA; MMOBBICUTH NMPABOCO3HAHNE TPAKIAH, BBIIBUTH A€(DEKTHI B 3aKOHO/IATEIILCTBE,
yKa3bIBaIOIe HA HECOOTBETCTBHUE IOCIEAHEr0 COLMAIBbHON AEHCTBUTEIBLHOCTH, U MPOUH(OP-
MHUPOBaTh 00 ITOM OOIIECTBO M TOCYJAPCTBO B JIMIIE €T0 3aKOHOIATEIbHBIX OPTaHOB.

Cyn npucsokubix B Poccun cymectsoBai 10 1917 r. C npunsituem Jlekpera o Cyne Nel
y’K€ COBETCKOMW BJIACTHIO JAHHBIM WHCTUTYT KaHYJ B JIETY Ha HECKOJIBKO JIECATUIICTHH.

Bospoxnenue cyna npucskHbIX B Poccuu B HacTosiiiee BpeMs MpecTaBiseT co0oi yxe
cBepmmBIIHiics ¢akt, ¢ 1-ro saBaps 2010 roma MHCTUTYT Cyaa MPUCSIKHBIX JIEHCTBYET BO BCEX
peruonax P®.

W HecMoTpst Ha 3TO, HE YTHXAIOT CIIOPHI O HEOOXOAUMOCTH JaHHOTO WHCTUTYTA MEXKIY
CTOPOHHHKAaMHM M TPOTUBHUKAMHU CyJa NPUCSHKHBIX. CTOPOHHUKU YTBEP)KIAIOT, YTO M3 BCEX
(OpM YTOJIOBHOTO CYIONPOM3BOCTBA C YIaCTHEM HAPOTHBIX MPEICTABUTENEH, KOTOPBIE CMOTIIO
JI0 CUX TOp MpUAyMaTh IUBWIM3ALUSA, CYJ HMPUCSIKHBIX SBJISETCS caMOil COBEpIIEHHOW, U Ha-
JIeKHOW (HOpMOI CyTONTPOU3BOCTBA JIJIS 3AIIUTHI CBOOOIBI, TIPAaB M 3aKOHHBIX WHTEPECOB HEIO-
BUHHBIX JII0Jiei. [IpOTUBHMKM ke JeNaroT CBOM JOBOJIBI Ha TOM, YTO B OCHOBY PELICHHH NpH-
CSDKHBIX 3acearenell 3ajloKeHa He 3aKOHHOCTB, a TPYIIOBOE MPEJICTaBICHHE O CIPaBEINBO-
CTH, BBIXOJISIIIIEE 32 PAMKHU HE TOJIBKO 3aKOHA, HO U 3/JpaBOT0 CMBICIA.

OnmHUM M3 OCHOBHBIX YIIPEKOB, KOTOPBIN aIpecyrOT MPHUCSHKHBIM 3acelaTellsiM SBISETCS
00JIbIII0€ KOJIMYECTBO OINpPaBAATENbHBIX MPUTOBOPOB. TONBKO MO YrOJIOBHBIM JeflaM, pacCMOT-
persbiM B 2008 rony cynamu ¢ ydacTHeM NMPUCSKHBIX 3aceaTeieil orpaBnaHo 236 4eoBeK Wil
20,5%. Jlnst cpaBHEHHUs OIS OTIPaBIAHHBIX JIUI] TI0 BCEM JieJaM, PACCMOTPEHHBIM CyaMu o0J1a-
CTHOTO 3BeHa, cocraBmia 4,8%.
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CoBepIIeHCTBOBAHNE JAHHOTO MHCTUTYTA MPEICTABIACTCS HAM HEOOXOJUMBIM, MpHBE-
€M HECKOJIBKO MPUMEPOB, TI€ 3TO YyBCcTBYyeTcs Hanbosee octpo. Crarbst 335 n.8 YIIK PD yer-
KO OTpeneNseT: «3anperiaercss ucciea0BaTh (GakThl MPEKHEH CYAMMOCTH, IPU3HAHUS MTOJICY/IH-
MOTr'0 XPOHHYECKUM aJIKOTOJIMKOM WJIM HapKOMaHOM, a TaKkK€ MHbIE JaHHBIE, CIIOCOOHBIE BbI-
3BaTh NPEayOeKACHNE MPUCSHKHBIX B OTHOIICHUH TTOICYIUMOTO.

[IpounTaB NaHHYI CTaThlO, BO3HUKAET JOIMYHBIA BOIPOC: KaK MOYKHO BBIHECTH CIIpa-
BEVTUBBIA BEPAUKT 0€3 MCCIIE0BaHUS JAaHHBIX O JIMYHOCTH 00BHHsIeMOro? EcTh OCHOBaHMS TMO-
JaraTh, 4YTO MPUCSHKHBIE HE TOJIBKO HE 3HAIOT MOJIOKUTEIbHBIX XapaKTEPUCTHK OOBUHIEMOT0, HO
U CaMOCTOSATENILHO MPUIAIyT ero o0pasy HECyUIeCTBYIOIIME OoTpuuareibHble. [loaTomy mepen
HayaJoM CyJIeOHOro Impolecca, IpejiaraeTcsi 03HaKOMHUTh IPUCSDKHBIX 3acefaTesel ¢ xapakre-
PUCTUKOU MOACYIUMOTO.

VYuyacTue xe B cyZe0HOM Ipolecce MPUCSKHBIX 3acefareneil HAYMHAeTCs ¢ YUCTOro JIUC-
ta. [lo 3aKOHy HUKaKOH MOJATOTOBKU K y4acTHIO B CyJ€OHOM MpOIECcCe UM BECTH HE MOJIOKEHO,
C MaTepHuajaMy YrojOBHOI'O Jieja UX HUKTO HE 3HAKOMHUT M JIa)Ke KOIHMIO OOBHMHMTEIBHOTO 3a-
KIIIOUYEHUS KM TaKXKe Mepe]] HadajaoM CyJeOHOTro mporecca HUKTO HE BpyYaer.

B oTnuuune ot npUCSKHBIX MIPeCce1aTeIbCTBYIOIIMNA Cy/Ibsi U CTOPOHBI IIPU MOATOTOBKE K
CyaeOHOMY IPOIECCY UMEIOT BO3MOXKHOCTh O3HAKOMHUTBCS C MaTepHajlaMi YrOJIOBHOTO Jiea, a
B X0JIe CyJ1eOHOr0 pa3duparenbcTBa CTOPOHBI PACIIONATalOT KoMueil 0OBUHUTEIBHOIO 3aKIIoue-
HUS. A BOT IPUCSIKHBIE 3aceaTelN JIMILIEHBI [IpaBa MOJHOLIEHHO MOJATOTOBUTHCA K CyA€0HOMY
pasbuparenbcTBy. B ¢1.333 1. 1. roBopuTcs, 4TO NPUCSIKHBIE 3aceIaTelH, BIpaBe: BECTH coOCT-
BEHHBIEC 3aIIMCH U IOJIb30BAaThCS MMHU INPU MOJATOTOBKE B COBELIATENIbHON KOMHATE€ OTBETOB Ha
IIOCTaBJIEHHbIE IIepe]l MPHUCSKHBIMU 3aceaTeNIIMU BONPOCHL. JTO MPaBO JOJKHO OBITH JAOMHOJ-
HEHO yKa3aHUEM Ha BO3MOXHOCTb MCIIOJIb30BaHMS UMHU 3BYKO3alMChIBAIOLIEH TEXHUKH, TaK KaK
IPUCSKHBIE 3aCe/1aTelld BeCh X0/ CyAeOHOro mpolecca, BOCIPUHUMAIOT BCIYX, U IIPU OTCYTCT-
BUU IPABOBBIX 3HAHUHM U ONbITA Y4acTHs B CyA€OHBIX Ipolieccax 3allOMHUThH BCE JIE€TAJIU Jiena
HepeasibHO. Tak ke Oyayuu, MATKO CKakeM, HEJJOCTaTOYHO CBEAYIIMMH B 00JacTH IMpaBa, MpH-
CSDKHBIE 3ace/laTell, KOHEUHO, HYKIAl0TCsl B KOHCYJIbTAIMSIX IO MHOTUM IIPaBOBBIM BOIIPOCAM,
3aKOH 00S3BIBACT MPEACEAAaTENbCTBYIOIIEIO Pa3bsCHATh HOPMBI 3aKOHA MPHUCSKHBIM 3aceaare-
asMm (1.2, 9.1 ¢1.333 VIIK P®). Ho »T0 HE paspemiaeT nmpobiaemMy, Tak Kak HE UCKIIOYAETCs, YTO
IIPEICEAATENBCTBYIOINN CyIbsI MOYKET OKA3aThCsl 3aMHTEPECOBAHHBIM B OIIPEJIEIICHHOM HCXOJIE
YTOJIOBHOTO JI€la, U €r0 KOHCYJbTAIllUsl MOKET ObITh HE BIOJHE OOBEKTUBHBIM U KOPPEKTHBIM.
[TosTOMy mpencTaBisieTcs, YTO MPUCSKHBIM 3aceAaTelssM JOJDKHO ObITh MPEJCTABICHO NPaBoO
oOpallieHus 32 KOHCYJIbTAIMEN 10 MPaBOBBIM BOIIPOCaM K HE3aBHCHMBIM CIIELIMATIUCTAM.

CocraBiieHHE CIIMCKOB-KaHIUAATOB B IPUCSIKHBIE 3aCENATENN UMEET CIIOKHYIO U IPOTH-
BOPEUYMBYIO cCXeMy. B 1ensx ee onTUMHU3alUu NpPEeCTaBISETCS 11el1eco00pa3HbIM: CO3/1aTh CIe-
UalbHBINA OTIeN B cye cyonrekTa Poccuiickoit denepanyn, oCHOBHOW (PyHKIMEH KOTOPOro siB-
JSIUCh ObI COCTaBJIEHHE, U3MEHEHHE U JIONIOJTHEHUE CIIMCKOB KaHAU/IaTOB B MIPUCSDKHBIE 3acea-
TeNn (MM HaJeMuTh JODKHOCTHOE JIMIO cyna cyobekta Poccuiickoit denepanyy ykazaHHBIMU
MOJIHOMOYMSAMH). Takoi oTaen cMor Obl OCYIIECTBIATh ACSITEIbHOCTh 110 OPraHU3aluK MPOBe-
POK JaHHBIX O JINLAX, BKIIOYEHHBIX B CIIMCKH, ONEPATHUBHO BHOCUTH W3MEHEHUS B COOTBETCT-
BYIOIIHME CIUCKU, YTO CIIOCOOCTBOBAJIO ObI MOBBIIIEHUIO WX KauecTBa, MO3BOJIMIO Obl HE 3aTpa-
YUBATH JOMOJIHUTEIBHOE BpeMs Ha (pOPMHUPOBAHUE KOJUIETHH MPUCSKHBIX 3ace/iaTenei.

B nensx coBepieHCTBOBaHMS CpPOKa BBIMOJHEHUS 00s3aHHOCTEH, MPUCSKHBIMU 3acefia-
TEJIIMU TPEICTABIIACTCS 11eJIeco00pa3HbIM UCKIIOUNTh U3 4. 1 cT. 10 degepanbHOro 3akoHa OT
20 aBrycra 2004 1. Ne 113-®3 «O mpucs)HBIX 3acenareliax (eaepabHbIX CyI0B 00IIel FopHc-
mukin B Poceniickoit deaepanuny» ciuenyromyro ¢ppasy: «Ha AecsiTh pabouux JHEH, a ecliu pac-
CMOTpEHHE YTOJIOBHOTO Jiea, HauaToe ¢ y4yacTHEeM NPUCSHKHBIX 3acefaTesielf, He OKOHUMIIOCh K
MOMEHTY MCTEUEHHS YKa3aHHOT'O CPOKa, - Ha BCE BPEMS PACCMOTPEHUS ATOTO JENIay.

JlexnapaTuBHBIE HOpPMBI, 00 OOecreyeHNH rapaHTUH HE3aBUCHUMOCTH M O€30MaCHOCTH
NPUCSHKHBIX 3acenareneid TpeOyroT nononHuTh denepanbubiii 3akoH o1 20 aBrycta 2004 r. Ne
113-®3 «O npucsHKHBIX 3acenaTersix geaepaabHbIX CYI0B OO0IIeH opucaukiuu B Poccuiickoi
®enepanyn» KOHKPETHBIM MexaHu3MoM ux peanuzauuu. B CIIA, HanpuMmep, rapaHTUN HE3aBU-
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CHUMOCTH MPHUCSKHBIX HE TOJIBKO IIPOBO3TJIAILICHBI, HO ¥ B TIOJHOM Mepe o0ecreyeHbl Ha MPaKTH-
ke. [IpucspkHble orpaxieHsl OT IOCTOPOHHETO BIMSHMA: MOCIE KAXA0T0 CyleOHOro 3aceJaHmsl
UX OTBO3AT B TOCTUHHUILY, I'/I€ OHM KUBYT 3a FOCYJAapPCTBEHHBIN CYET, & U3 TOCTUHULIBI IPUBO3ST
HEINOCPEACTBEHHO B 3/1aHUE cyna. bonee Toro, B X0l BCEro paCCMOTPEHHUS JI€1a, OHU HE UMEIOT
JIOCTyIa K CPeICTBAaM MAaccOBOW MH(pOpMAalNU, YTOOBI MOCIIEAHUE HE MOTJIM MOBJIHATH Ha UX
O00BEKTUBHOCTb. Y HAac Ha NPAKTUKE MPUCSHKHbIE HUYEM HE 3allUILEHbl, HAIPUMEp, OT TaKuX
BEILEH KaK MOJAKYII U IIAHTaX.

Jlumepamypa:
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3. Cyne6nas cratucruka. \\ Poccuiickas roctunms. Ne3. 2009.C.64.

4. VYpnexoB H.B. IHCTUTYT NpPHUCSIKHBIX 3acelaTeneii: MpaBOBbIE OCHOBBI JESTENbHO-
CTH | MPOIIECCyaTbHBIE 0COOCHHOCTH PacCMOTpEHUs yrooBHBIX jaei. 2010.

IMPOBJIEMbI PEAJIM3AIIU TPUHLUIIA COCTA3ATEJIBHOCTHU B J10-
CYIAEBHOM ITPOU3BO/JICTBE

Hlapourxo A.A.
Hayunblit pykoBoauTens: K.10.H., AoueHT Tpamkosa C.M.
KpacHosipcknii rocy1apCcTBEHHBIN arpapHbIii YHUBEPCUTET

[TpuHIMT COCTA3aTENBHOCTH MOJyyaeT Haubosee MOJIHOE M TOCIIE0BAaTEIbHOE OCYyIIIe-
CTBJICHHE NPU Y4aCTUU CTOPOH B CyZieOHOM IPOM3BOJCTBE IO Aeny. UTo kacaercs 10cyneOHOro
IPOM3BOJICTBA: CTAAMN BO30YK/IEHHUs YTOJIOBHOIO Jiefia U MPeJIBApUTEIBHOIO paccieoBaHus, TO
B HEM YKa3aHHBIA MPUHIIMII, MSATKO FOBOPS "0OKa3bIBAa€TCs Ha BTOPBIX pOJIsX .

1. Vxka3aHHblE CTaauu, SBJIAACH HEPABHO3HAUYHBIMU 1O 00BEMY IpollecCyallbHOW niesi-
TEITLHOCTH U 00pa3ysl B IEJIOM JI0Cy1Ie0HOE TTPOU3BOJICTBO IO TNy, COJepKaT B cede J0CTaTou-
HO TIPENSATCTBUM 7151 YTBEPKACHUS Hadana cocTA3aTelbHOCTH. BONBIIMHCTBO HccienoBareneil B
ATOM CBSI3M AKLEHTUPYIOT BHUMaHUE Ha CTaJUU MPEJBApPUTEIBLHOTO pacciieZloBaHUs, oOparas
BHUMAaHME, YTO CJIEJI0OBATENIb B HEM IO JEHCTBYIOIEMY 3aKOHY OCYILECTBIISET (PYHKIUIO OOBU-
HEHUS M, BMECTE€ C TE€M, IPUHUMAET pElIeHHe II0 OCHOBHBIM BOIIPOCAM YrOJIOBHO-
npolieccyaabHON JesITeNbHOCTH, COBMEIIas B cebe 1Be QYHKIIMU U MOJMEHSSI TEM CaMbIM (DyHK-
UI0 cyna. be3ycnoBHO, COCTA3aTeNbHOCTh MOJIPa3yMeBaeT MPOLECCyalbHOE PaBHOMNPABUE CTO-
POH, OTCTaMBAIOIIUX MEPE]] CyJIOM CBOM MHTEPECHI, IOCEMY COeIMHEHNE YKa3aHHBIX (YHKIUN B
OJIHOM JIMIIE BCTYIMAET B MPOTHUBOPEUHE C YCTAHOBJIEHUEM COCTA3aTeabHOro Tuna ((hopmbl) yro-
JIOBHOTO CyZIONpou3BOACTBa. [Ipn3HaHue mmpaBa Ha COCTSA3aHME O3HAYAET, YTO 33 COCTSI3AIOLIU-
MUCS 3aKPEIUISIIOTCS paBHbIE CPEACTBA U BO3ZMOXKHOCTU KaK ISl YTBEP)KJIEHUS CBOMX MO3MUIIMM,
TaK M JUIsl OCTIapUBaHUs TPEOOBAHUM MPOTHBOIOJIOKHON CTOPOHBHI.

be3ycnoBHO, B ocy1e0HOM MPOU3BOJICTBE (PYHKIINS OOBUHEHHS OKa3bIBA€TCSl B IIPUBU-
JIETHPOBAHHOM IIOJIOKEHHUH - €€ OCYILIECTBIISIIOT JO3HABATEINb, CIEA0BATENb, HAYAJbHUK CIIEICT-
BEHHOTO OTJIeJIa, a TaKXkKe MPOKYpOp Kak PyKOBOAMUTEIh CTOPOHBI 0OBHHEHUS. Torna kak, mpoTH-
BOCTOSIIIAS e 3amuTa "BBINVIAAUT BecbMa OJeHo", y Hee, O CYTH, OTPaHUYEHHBIE BO3MOXKHO-
CTH JUIsl TOTO, YTOOBI MPOTHBOCTOATH 0OBHHEHMIO. CKa3aHHOE, K COXKAJICHUIO, TIO3BOJISIET 3aKITIO-
YUTh: COCTA3ATENLHOCTh KaK MIPUHLUI HE PEaTH3yeTcsl B HEOOXOUMON OJTHOTE B CTAAUU TIPE-
BapUTEJILHOTO pacciieIoBaHUs. Mexy TeM, OTJeNbHbIE ACHEKThl BHEJPEHUS COCTA3aTEIbHOIO
Hayasa B 10CyZe0HOE IPOM3BOJICTBO BCE JKE€ MPUCYTCTBYIOT.
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Ecnmu >xe mpoaHaM3WpoBaTh MPOIECCYATbHBIE HOPMBI, PETYIUPYIOIINE TOCYyAeOHOEe
IIPOU3BOJICTBO, TO COCTSI3aTEIbHOCTh TaM TOJIBKO CHUTCS.

ITo muenuto H.C. 'acnapsina riaBHBIMU MPOOJIEMaMH COCTA3ATEIBHOCTH CTOPOH B XOJI€
0Ccy1e0HOTO MPOU3BOCTBA ABIISIOTCS:

*  TPYOHOCTH C MPHUOOIICHHEM MPEAMETOB, JOKYMEHTOB, B TOM YHCJIC M 3aKIFOUCHUN
CIEIHAJIUCTOB.

Ora npobiiema omnpenensieTcs TeM, 9to cornacHo cr. 86 YIIK P® cropona 3ammTsl Mo-
JKET coOuparh J0Ka3aTesbcTBa, HO MpoTuBopeunut cT. /4 YIIK P®, xoTopas mosicHsSET, 4TO
UMEHHO Cy[, IPOKYpOp, CIEI0BATENb, T0O3HABATEIb ONPEACISIOT YTO SBISETCS JTOKA3aTeNbCT-
BOM, a YTO HET.

Cornacuo 4. 2 ct. §81VIIK P® BemiecTBeHHBIE J0KA3aTENbCTBA OCMATPUBAIOTCS, MPH-
3HAIOTCS TAKOBBIMU U IIPUOOIIAIOTCS K MaTepraliaM yroJIOBHOTO Jiefia TOJbKO Ha OCHOBAHUU TO-
CTaHOBJIEHUS] COOTBETCTBYIOIIETO JODKHOCTHOTO JIULIA.

AnBokat, pykoBoacTBYsCh 4. 3 cT. 86 YIIK P®, cobpaB HeoOxoauMbIe MpeIMEThI U J10-
KYMEHTBI, JIOJDKECH 3aIBUTh X0OaTaliCTBO 00 UX MPHOOLICHUN K MaTepHrajiaM YroJIOBHOTO Jiea.

3asBuB Takoe xonaraicTBo B nopsike cr. 119 VIIK P® u o6ocHOBaB ero He0OX0aUMO-
CTBIO YCTAaHOBJICHHUSI 0OCTOATENBCTB, UCKITIOYAIOIINX MPECTYITHOCTh M HAKa3yeMOCTh JestHUs, (T1.
5 4. lcr. 73 VIIK P®) aaBokar He MOXET OBITh yBEpEH B TOM, YTO €ro XOAaTalcTBO OyneT
YIIOBJIETBOPEHO CIIE0BATENEM MO0 T03HABATEIIEM.

MHorouucieHHasi CIeICTBEHHAs MPaKTHUKa CBUACTEILCTBYET O TOM, YTO CPEIHECTaTH-
CTHUYECKHUI OTEUECTBEHHBIN CJIeI0BaTEeNb, OTHECEHHBIN 3aKOHOATEIeM K KOMaH/Ie 101 Ha3BaHU-
€M «CTOpOHA OOBUHEHUS», HauOoJiee BEPOITHO OTKAXKET B MPUOOIICHUH K MaTepHaiaM yroJoB-
HOTO JIeNia MpeIMeTa Wil JTOKyMEHTa, OIPaB/IbIBAIONIETO OOBHHIEMOT0, HAIPHUMED, 3aKITFOUCHHE
CIEIHAINCTA.

*  TPYIHOCTH C JOIIPOCOM CBHUIETENICH 3aIIUTHI.

B cootBerctBuu ¢ n. 2 4. 3 c1. 86 YIIK P®: «3amuTHUK BripaBe coOMpaTh JOKa3aTeilb-
CTBa ITyTEM OIPOCa JIUII C UX COTJIACHSI.

Cornacho u. 2 ct. 159 VIIK P®: «Ilpu 3TOM nogo3peBaeMoMy WM OOBHHSEMOMY, €r0o
3aIUTHUKY, a TAK)Ke TOTEPIECBIIEMY, TPAXKIAHCKOMY HCTIY, TPaXXTaHCKOMY OTBETYHKY WIIH WX
MPEJICTAaBUTENSIM HE MOXET ObITh OTKa3aHO B JIONMPOCE CBHJIETENEH, MPOU3BOJCTBE CyIeOHOMN
OKCIEPTHU3BI U IPYTHX CIEICTBEHHBIX NEHCTBUH, €CIIM 00CTOATENbCTBA, 00 YCTaHOBIEHUH KOTO-
PBIX OHU XOJAaTalCTBYIOT, HIMEIOT 3HAUYCHUE JJI JAHHOTO YTOJIOBHOTO JIENa.

MOHO TIPOM3BECTH ONPOC BAKHOTO CBUAETEINS 3aLIUTHI, 3aTE€M 3asBUTHh XOJAaTalCTBO O
MPHUOOIIEHNHU MPOTOKOJIA OMPOca K MaTepuaiaM YroJOBHOTO Jiela M O JOMPOoce NaHHOTO JHIa B
Ka4ecTBE CBHJIETENS, HO CPEIHECTATUCTHUECKUI OTEUECTBEHHBIN CIIEZIOBATEb MOXKET OTKa3aTh
KaK B MPUOOIIEHUH IPOTOKOJIA OMpPOca, TaK U B AOMPOCE ITOTO CBUAETENss. MOTHBBI AJsl OTKa3a
BHOBB IIPHUJTyMAaET, HE MYAPCTBYS JIYKaBO.

*  HEBO3MOXXHOCTh y4YaCTHsl 3aIIUTHUKA B OTIPOCAX CBUACTENCH 3aIIUThI

Eme oauH BaXHBI MOMEHT: €CJTH 3aIlIUTHUK BIIPaBE CAMOCTOSTEILHO COOMPATh JOKa3a-
TEbCTBA, OIMpPAIINBAThH JIUI, IPEAMNOIOKUTEIHHO BIAACIOMNUX WH(OpPMAILIUEH ¢ UX corjacus, a
TaKXe XOJaTaiicTBOBaTh 00 WX JIOMpOCE cJeloBaTeleM B KadecTBE CBHICTEJCH 3allUThI, TO
MPEJoNIaraeTcs, YTo O MOKa3aHUSX STHUX CBHUJETENEH 3alIMTHUK 3apaHee OCBEIOMIICH, T.e. Ha
9TH MTOKa3aHMS TaiHa CIIEACTBHUS HE PACIIPOCTPAHSIETCH.

Torma mouyeMy Obl HU JOMYCTHUThH 3AIMTHUKA K YYaCTHUIO B JOMPOCE ITHX CBUAETENEH Y
cienoBarens win no3HaBatens? [Ipu 2ToMm 3amUTHUK HE OyIeT BBITIOJHITH 00S3aHHOCTU TIPE-
CTaBUTEISA 3TUX CBUJETeNel, 1a0bl HE CO3AaTh OCHOBAHUI ISl CBOETO OTBOJA MPU BO3SHUKHOBE-
HUU TIPOTHBOPEYHHA C TIOKa3aHUSMHU CBOETO IMOA3AIIUTHOTO.

AJIBOKAT MPUMET y4acTHE B IOMPOCaX CBUAETENCH 3allUThl UCKIIFOUUTEIBHO KaK 3alluT-
HUK OOBHMHSIEMOTO (T10J03peBaeMOro), 3a00TSIUNHCA O TOM, YTOObI MOKa3aHUs CBUAETENS ObLIN
3aMrCcaHbl B MPOTOKOJIE TIOJTHO ¥ OBLIH OBl MOY4eHbI 0€3 MPUMEHEHHS HET03BOJICHHBIX CIICICT-
BEHHBIX TpreMoB. Heo0X0oAMMOCTh B TAKOM Y4acTUH 3alUTHUKA Ha3pesa yxkKe J1aBHO.
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Tak, HeeIMHUYHBI ClIy4ad, KOrJa CJIeA0BaTelb, YAOBIETBOPSSA X0AATANCTBO 3allIUTHUKA,
JIONPALIMBAET CBUJETENS 3aLIUThI C IBHBIM OOBHHUTEIBHBIM YKJIOHOM: 3aIIUCBIBAET B IPOTOKOII
TO, YTO HYXXHO IJIA 06BI/IHCHI/ISI, a TOo, 4TO HGOGXOI[I/IMO JUIA 3alllMThI, HC ITHUIIICT.

Haxopsce HaenuHe ¢ 10pUIUYECKU He 0Opa30BaHHBIM CBHUJETENIEM, CJIEI0BaTENb 1103BO-
asieT ce0e 3amaBaHie HaBOSAIIMX BOIPOCOB, YIPO3bI U IIAHTAX, UCIIOIB30BAHUE TAKUX IOPHIHU-
YECKMX TEPMHHOB U CJIOBAPHBIX OOOPOTOB, KOTOpbIE HE MOHATHHI cBUieTento. He cnacaer u
npaBo, npeaycmorpenHoe 4. 5 cr. 189 VIIK P®, nmockonbKy HE KaXKAbIi Irpa)IaHUH — CBH/IE-
TeJIb CIIOCOOCH UMETh aJJBOKATA.

*  OTCYTCTBHE HE3aBHCHUMOTI'0 apOHTpa B X0/ TOCYIeOHOTO MPOU3BOICTBA.

CornacHo (yHIaMEHTAJIBHOM CXeMe YroJIOBHOTO CYIONPOMU3BOJACTBA CTOPOHBI OOBHHE-
HUS U 3aLIUTHI COPEBHYIOTCS APYT C APYrOM, @ HE3aBUCUMBIN M OECIIPUCTPACTHBIN CYyJI TOABOIHUT
UTOT'M 3TOI'0 COPEBHOBAHMSL, BBINOJIHSASA (YHKIMIO PA3PEIIECHUS YTOJIOBHBIX JIEI.

B 4. 3 cr. 15 VIIK P® ponb cyna HeaBycMBICIEHHO omnpenencHa: «Cy/ He SBIsIeTCs op-
raHOM YTOJIOBHOT'O IPEC/I€ZIOBaHUs, HE BBICTYIAET HA CTOPOHE OOBUHEHMSI WM CTOPOHE 3alllu-
ThI».

Ecnu B xone cynebHoro pasouparenbcTBa apOMTPOM SIBIISETCS Cy, TO B XOJ€ JOCy1e0-
HOTO NPOM3BOJCTBA TAKOTO HE3aBHCHMOTO apOWUTpa HE MMeeTcs. TakuMm cyabeld Mor Obl CTaTh
HIPOKYpOP.

Opnnako npokypop coriacHo ct. 37 YIIK P® oTrHeceH K y4yaCTHHKaM YTOJIOBHOTO CYAO-
IPOM3BOJICTBA CO CTOPOHBI OOBUHEHHUA. XOTsSI OH U 00s3aH OCYILIECTBIATh HAJ30p 3a Mpoleccy-
ATLHOH ACATCIIBHOCTBIO OpTraHOB AO3HAHUSA W OPraHOB MPCABAPUTCIIBHOIO CICACTBUA, AJIA CTO-
POHBI 3aIIUTHI 3TO ciaboe yTelleHue, MIOTOMY 4TO MIPOKYpOp B JIIOOOM cilydae OCTaeTCs B «He-
IPUSTENBCKOI KOMaH/1€ CTOPOHBI OOBUHEHUS.

CoBepI11€HHO 0YEBUHO, YTO HE MOXKET OBbITh MOJHOLEHHOM COCTSA3aTeNbHOCTH, KOT/1a Ha
mponecCyaJibHOM PUHIC TBOH IMPOTHUBHHUK OAHOBPEMCHHO ABJIACTCA U ap61/1Tp0M 3TOI'0 IIOCAHH-
Ka.

K coxanenuro, BEIBOJ 0 TIpo0JeMe B pealn3anuy MPUHIAIA COCTA3aTeIFHOCTH B JIOCY-
NeOHOM TPOM3BOJICTBE HE SBISETCSA M3JUIIHE KaTErOPUYHBIM. J[aHHBIN MpUHIMI (paKTHUUYECKH
OTCYTCTBYET Ha CTaJluu JocyaeOHoro pa3ouparensctBa. CTOpoHA 3aIIMTHI, K COKAIEHUIO, ObIBa-
€T He B CHJIaX IIPOTHBOCTOSATH, a YK TEM 00JIee COCTA3aThCs CO CTOPOHOM OOBHHEHUS, HO, TEM HE
MeHee, JalbHelIIee pa3BUTHE 3aKOHOJATEIhCTBA B CTOPOHY YNPOYSHHS Hadal COCTA3aTeIbHO-
CTH HEU30EKHO.
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OO0s13aHHOCTH JTOKA3bIBAHUSI B YTOJOBHOM IIPOIIECCE — ATO JIOJT JIUIA, TTPOU3BOISIIETO
JO3HAHKE, CIEA0BATENsI, IPOKYpOpa U Cya MOJTHO, BCECTOPOHHE U OOBbEKTUBHO YCTAHOBUTH BCE
00CTOSATETHCTBA YTOJIOBHOTO JIeIa, BXOASAIINE B TIPEAMET JOKa3bIBaHUSI, ITyTeM COOHMpaHUs, Mpo-
BEPKH U OLIEHKH BCEX JIOKA3aTeIbCTB, MOTYIINX YCTAHOBUTH ATH 00CTOSTENLCTBA.
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B cr. 49 Koncrurynuu P® 3anmcano: «Kaxapiii 00BHHSEMBI B COBEPILIEHUH MPECTYI-
JIEHUs CUUTAETCs HEBUHOBHBIM, [TOKa €r0 BUHOBHOCTh HE OYZET JI0Ka3aHa B IPEIyCMOTPEHHOM
(denepaabHBIM 3aKOHOM TOPSAIKE W YCTAaHOBJICHA BCTYNHMBIIUM B 3aKOHHYIO CHITYy IPUTOBOPOM
cyna. OOBuHsieMbIi He 00s3aH JI0Ka3blBaTh CBOKO HEBMHOBHOCTb. HeycTpaHuMble COMHEHUS B
BUHOBHOCTH JIMIIA TOJKYIOTCS B I10JIb3y OOBUHSAEMOr0. JTH BaKHEHMILINE MPUHIMUIIBI JOKA3aTENb-
CTBEHHOM JeATEeIbHOCTH MPEJCTABISAIOT 00leueoBeYecKre npaBoBble ieHHocTH. OHM 3anuca-
HBI B CT. 14 11. 2 MexayHapoIHOTO MaKTa O TPAKAAHCKUX U MOTUTUYECKHX IpaBax.

JleiicTBue npe3yMIIUU HEBUHOBHOCTH B CTAaJUM MPEIBAPUTEIILHOTO PAcCiIeIOBAHUS HE
03HAYaET, YTO JINLO, IPOU3BOJAIIEE T03HAHUE, WU CIIE0BATENb JOKHBI CUNTaTh HEBUHOBHBIM
TOr0, KOMY OHH IpeIbsBUIN 0OBUHEHHE. Peub uaer o apyroM. I'ocynapcTBO 10 BEIHECEHHUS CY-
JIOM OOBHHUTENBHOIO IPUTOBOPA HE IPU3HAET 00BUHAEMOro BUHOBHBIM. [loaTOMY Oprans! pac-
CJIeZIOBaHUs, IPEIbSIBUB JIUIy OOBUHEHUE, JOJKHBI JOKa3aTh MPAaBUIIBHOCTh 3TOr0 OOBUHEHMUS,
€ro 000CHOBaHHOCTb. TOJBKO MPHU 3TOM YCIOBHUU UX JIEATENBHOCTh 110 PACKPBITUIO MPECTYILIE-
HUS U U300JIMYEHUIO JINIA, COBEPIIMBIIETO NPECTYIUIEHUE, YBEHYAETCs YCIEXOM, B OTHOILICHUH
00BHMHSIEMOr0 OyJeT BBIHECEHO ITOCTAHOBJIEHHE O HA3HAUYEHUU CyIEeOHOro 3acefaHusi U MOJCY-
UMb OyneT ocykaeH. B mpoTuBHOM cilydae, eciid OpraHbl pacciel0OBaHHUs HE CMOTYT JIOKa-
3aTh MPAaBUIBHOCTb NPEABIBIEHHOIO OOBUHEHUS, JIEJI0 OYJET IPOU3BOJCTBOM MPEKPAIIEHO WU
3aBEPIIUTCS BEIHECEHUEM ONPABAATEIbHOIO IPUTOBOPA.

JeiicTBre npe3yMIIMM HEBUHOBHOCTH B CyJI€ O3HA4YaeT, YTO Ha3HA4YEHUE Cy1e0HOro 3a-
cellaHus He MpepelaeT BOIpoca O BUHOBHOCTU €ro, TOCYAApCTBO M 3/1€Ch HE CUUTAET €ro BU-
HOBHBIM, TOKa CyJl HE IPU3HAET JOKAa3aHHBIM OOBUHEHHUE U HE BhIHECET OOBUHUTENbHBIN IPUTO-
Bop. Ho 1 Toro uto6s! cya npu3Haia 0OBUHSEMOI0 BUHOBHBIM, €r0 BUHA JOJKHA OBITH JIOKa-
3aHa WJIM, KHA4Ye TOBOPS, IPE3yMIIUsI HEBUHOBHOCTH OIIPOBEPIHYTA.

[Tpe3ymnuus HEBUHOBHOCTU HE TOJIBKO HE OTpaHUYMBAET MHHULIMATHBY OPIaHOB JIO3HA-
HUS, CIIEA0BaTelsl U MPOKypopa B OOphOE € MPECTYNHOCTbIO, a HA00OPOT, TpeOyeT aKTUBHOMU
NeSITEIbHOCTH CO CTOPOHBI TOCY/IapCTBEHHBIX OPTaHOB B JIOKa3bIBAHUM BUHOBHOCTH OOBHHSIEMO-
ro.

Jloka3bIBaHME MpeACTaBiIsAeT COOON MPAKTHUYECKYIO NESATEIbHOCTh ClIefoBaTeNs, J03Ha-
BaTelsl, IPOKypopa WK CyAbH, IPOTEKAIOLIYI0 B (popMax U MOPSJIKE, periaMEHTUPOBAHHBIX 3a-
KOHOM.

CopnepxaHue NesTebHOCTH CyOBEKTOB JI0Ka3bIBaHUS SIBISETCS cOOMpaHUeE, TPOBEPKA U
OLIEHKa JI0Ka3aTeNIbCTB, a LEIbI0 €€ — YCTaHOBJIEHUE TeX (PaKTHUECKUX OOCTOSTENbCTB, O€3 BbI-
SBJIEHUSI KOTOPBIX HEBO3MOYKHO CIIPaBEAJIMBOE PEIICHUE JIeNa.

B Teopun u npakTHKe pOoCCHIICKOrO yrojJOBHOTO CYIONPOU3BOACTBA 00S3aHHOCTh JIOKa-
3bIBaHUS TPAJUIIMOHHO MTOHUMAETCS KaK «00s3aHHOCTH JJ0Ka3aTh BUHOBHOCTb JIMIIA B COBEpIIIE-
HUM npectyruieHus». O00CHOBaHMEM MOAOOHOT0 BbIBOJA OOBIYHO MOJIAratoT MOJOXKeHus cT. 14
VIIK, B COOTBETCTBUM C KOTOPHIMHU OpeMsi I0Ka3bIBaHUSI OOBUHEHMSI U OTIPOBEPKEHUS JOBOJIOB,
NPUBOMMBIX B 3aIIUTY MOJ03PEBAEMOT0 U OOBUHSAEMOTO, JIEKUT HA CTOPOHE OOBHHEHUS.

Jymaercsi 00s3aHHOCTh JOKa3bIBaHMUSI B COCTS3aTEIbHOM YTOJIOBHOM IIpoliecce, KaKo-
BbIM, 0€3yCJIOBHO, OH U siBJsieTcss B Poccuu, HE0OX0JMMO ONpeenuTh Kak HOpMAaTUBHBIA UMITe-
paTHB, IPEANUCHIBAIOIINN CYObEKTaM JO0Ka3bIBAHUS MEPY JOJHKHOIO MPOIECCYaIbHOTO MOBEIe-
HUS TIPU YCTAHOBJICHUH OOCTOSATENBCTB HUCCIEAYEMOIO YrOJIOBHO-TIPaBOBOro coObITusi. 11o106-
Hasi Mepa 3aKJioyaeTcsi B 0€3yCI0BHOM HCIOJHEHUH COOTBETCTBYIOIIMM CYOBEKTOM JOKa3bIBa-
HUS TIPaBOBBIX MPEINHUCAaHUM, 00eCTIeUYnBAIOIIMX MTOJIHOE U TOYHOE OCYIIECTBIEHHE UM HOpMa-
TUBHBIX TIOJTHOMOYHM MPH BBIMOJHEHUHU CBOEH MpolleccyallbHON (YHKIMH B paMKax JOKa3bIBa-
HUS, T.€. coOupanus ((HopMUPOBaHHUS), IPOBEPKHU U OLIEHKU YIOJOBHBIX JI0KA3aTENbCTB.

B cootBercTBum ¢ 4. 7 cT. 246 YIIK P® monHbII WM 9aCTHYHBIA O0TKa3 TOCYIapCTBECH-
HOro OOBUHMTENSI OT OOBMHEHHUS B X0Je CyJeOHOro pa3buparenbcTBa BileUeT 3a co0oi mpekpa-
[IEHHE YTOJIOBHOTIO JieJia UM YTOJIOBHOTO MPECiIeI0BaHuUS MMOJHOCTHIO UM B COOTBETCTBYIOIIEH
YaCTH [0 OCHOBAHUSM, MPEIYCMOTPEHHBIM I. . 1 M 2 u. lcT. 24 m . . 1u 2 u. 1 cr. 27 YIIK.
Takum 00pa3oM, 3aKOHOJATENb 3aKPENUI TOJIbKO OJHO IMOCIEICTBHE OTKa3a OT OOBUHEHMS —
IIPEKPALIEHUE YTOJIOBHOTO JI€Ia WK YTOJOBHOTO MIPECIEAOBAHHUS.
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[To nanubM ['enepanbHoOil pokyparypsl PD, Bo Bropoii momosune 2002 r. oTka3 ot 00-
BUHEHMS ObLT 3asBiieH mo 2139 yromosubiM nenam. B 2003 r. cynamu PO 6wuto mpekparieHo
1167 yronmoBHbIX aen B cBsi3u ¢ moaHbM 1 4000 1em — B CBSI3U ¢ YACTUYHBIM OTKa30M rocyaap-
CTBEHHOT0 00BUHUTENS OT 00BUHEeHHS. B | monyroauu 2004 r. naHHBIe MOKa3aTeIu COCTABHIIU:
361 neno (monubIi oTka3) u 1408 (wacTuyHbIi).

A. T'. KoBanenko, komMmeHTUpYs 4. 7 cT. 246 YIIK P®, oTmMedaer, 4ToO OCHOBaHUSIMH IS
0TKa3a 0T OOBHHEHUSI MOTYT CIYXHUTh HEIOCTaTOYHOCTH JOKA3aTENIbCTB Ul BHIBO/IA O HATMYUH
COOBITUS TPECTYIIEHHSI, O TOM, YTO JAHHOE NPECTYIJICHUE COBEPIIEHO MMEHHO MOJCYANMBIM,
HeMpaBWIbHAS KBATH(UKALUSA COBEPIICHHOTO MPECTYIUICHHS, HAIMYUE OOCTOSTENBCTB, UCKIIIO-
YarOIUX IPOU3BOJICTBO IO JIeNTy U MPOJIOJKEHUE YTOJIOBHOTO IPECiI€0BAaHUS OACYAUMOTO.

O6o06muienne cy1eOHON MPAKTUKK TOKA3bIBAET, YTO HU IOCYJapCTBEHHBIE OOBHHHUTEIH,
HU CyJbl HE AENA0T Pa3jIuuus MEXIy OTKa30M OT OOBMHEHHUS U 3aABJICHHEM O IpPEKpallleHHH
yroJoBHOTO Aena. Hanbosee sipko 3TO MpOsBISIETCS IPH YCTAHOBJICHUH (haKTa JeKpUMHUHATIN3a-
UM JIeSIHUS, KOT/1a TOCY1apCTBEHHbIE OOBUHMTENIN XOAaTallCTBYIOT 00 OTKa3e 0T OOBUHEHUS, A
CyZbl TIPEKPAIIAIOT YTOJIOBHBIE Jiea 0e3 ydeTa MO3HIUHU TOJCYAUMOT0, YTO BeIeT K HAPYIICHUIO
IpaB MOCJEIHETO.

Tak, H. SIkoBneB u K. AMup6exoB o0OpaiiaroT BHUMaHuEe Ha MpoOIeMy BO3MOKHOCTH
00ajoBaHusl CyAeOHBIX MOCTAHOBJIEHUH, NMPUHATHIX B CBSA3U C IMO3MLHUEH rocynapCTBEHHOIO
oOBHHHTENS 00 OTKa3e OT OOBHHEHUs, B TOM YHcie B mopsake Hanzopa. X. Jlykoxkes u O. Kys-
HEII0Ba [TOJIHUMAIOT BOIIPOCH! 00s13aTE€IBHOCTH Ml CyJia TAaKOW MO3UIMH T'OCYAapCTBEHHOTO 00-
BuHuTeNs. B. KanpHunkuii o6Cyk1aeT BO3MOKHOCTh BO3BPALICHHUS K MEPBOHAYAIEHOMY OOBH-
HEHMIO, €CJIU B Cy/Ie0HOM 3acelaHMM UMEJl MECTO OTKa3 OT OOBUHEHHS.

PaccmoTpum npoGiiemy niepepactaHust MyOJIMYHOTO OOBHHEHUS B 4YaCTHOE B CIIydae OT-
Ka3a rocylapCTBEHHOIO0 OOBHHHUTENS OT HOJUIep)KaHus IMyOnmdyHoro oOBuHeHMsA. OO0OIeHue
CyneOHOM MPAKTUKH CBUAETEIBCTBYET, YTO ATOT BOIIPOC JIOCTATOYHO aKTYaJIeH, IIOCKOJIBKY CYIbI
HEepeAKO JOMYCKaloT OIMOKM MIPU ero pa3peuieHnu. PaccMorpumM Ha npumepe.

Cno0o1unKOB OOBHHSJICS OpraHaMH NpeABapUTEIbHOIO CIEICTBUS B COBEPILIEHUU IIpe-
CTyIUIeHUs, peaycMoTpenHoro 4. 1 cr. 112 YK P®. B xone cynebHoro 3aceanus rocyaapcr-
BEHHBII OOBHMHHTENb, B OTCYTCTBHE MOTEPIIEBIIETO, OTKA3AJICS OT paHee MPEIbsIBICHHOTO MOI-
CyIMMOMY OOBHHEHMS U IIPOCUJI CyJl IepeKBaIu(pUIupoBaTh ero aecTeus Ha 4. 1 cT. 116 VK.

MupoBo#i Cy/ibsi, yYUTHIBAsI, YTO MOTEPIEBIINI HAXOIMIICS B MOMEHT PACCMOTPEHHS Jie-
Ja B MCUXOHEBPOJOTHUYECKOM AMCIIAHCEPE, TOCUUTAT BO3MOXHBIM MPOAOIDKUTH MOJAEp)KaHUE
rocyJapcTBEHHBIM 00BUHUTENEM B cuity 4. 4 c¢t. 20YIIK u no pesynpraTram paccMOTpeHHs Jena
MOCTaHOBUJI OOBUHUTENBHBIN MPUTOBOP 0€3 U3MEHEHHSI.

Kaccannonnast ”HCTaHIIUSI OTMEHIIIA IPUTOBOP, TIPEKPATHUB YTOJIOBHOE J1e710. B 000cHO-
BaHMe MPUHATOrO pelieHus ykasaia cienymomee. B coorBerctBuu ¢ 4. 2 c1. 20 VIIK yronosHsie
Jiena 0 TMPEeCcTYIUICHUH, peaycMoTpeHHoM cT. 116 VK, MoryT ObITh BO30YKI€HBI TOJIBKO IO 3a-
SIBJICHUIO TMOTEPIEBILEro WK 3aKOHHOTO IMpeacTaButens. Kak cnenyer u3 marepuaioB jena, 1mo-
TEPIIEBIINI C 3asiBIIEHHUEM O MpuBiiedeHUN CI000AUYMKOBa K YTOJIOBHON OTBETCTBEHHOCTH B CY/I
He obOpatnaics, /1ej10 Bo30yXKJIeHO Ha OCHOBAaHHH paropra COTPYIHUKAa MUJIUIHMH MO (akTy co-
BEPIICHUS MPECTYIUICHUS. JJaHHBIX O TOM, YTO Ha MOMEHT BO30YXKJIEHHUS YTOJIOBHOTO Jeja IMo-
TEpIEBIINNA He ObUT cIOCOOEH CaMOCTOSTENHHO 3alUIAaTh CBOM TpaBa, B jejie HeT. HampoTus, B
X0JIe TIPeABAPUTEIHHOTO CIEICTBHSI OH HEOJHOKPATHO JaBall MOKA3aHMs, 3HAKOMUIICS C Mare-
puagamu jena, eMy Oblila BpydeHa KOMHs OOBUHUTENbHOIO 3akiaroueHus. [Ipu aTom xemaHus o
NPUBJICUYCHUH OOBUHSAEMOTO K YTOJIOBHOW OTBETCTBEHHOCTH OH HE BBHICKA3bIBAJI.

Ha MoMmeHT paccMoTpeHHs Jefla MUPOBBIM CyAbel B MaTepHajiax Jiela J0Ka3aTelbCTB
TOTO, YTO TIOTEPIIEBIINIA HE MOT CaMOCTOSITEJIbHO OCYIIECTBISTh CBOM IpaBa, HET, a CIEAyeT
JIMILB, YTO MOTEPIEBIINI HE MOKET SABUTHCS B CyJ K yKa3zaHHOHM jate. XoaaraiicTB 00 OTJIOxe-
HUM CyeOHOTO 3aceaHus JIMOO O PACCMOTPEHUH Jiella C yJ4acTHeM OT Hero He moctymaino. [Ipu
TaKuX OOCTOATENBCTBAX, MO0 MHEHHUIO CyJeOHOW KOJIJIETHUH, TOCYIapCTBEHHbI OOBHHHUTENb HE
MOT' NPOJOJDKAaTh Y4aCTBOBATH B PACCMOTPEHUM JieJla YaCTHOIO OOBUHEHHUS U3-3a OTCYTCTBHUS
JKeNaHHsI MOTEPIEBIIETO NMPHUBIEKATH MOACYAUMOTO K YTOJOBHON OTBETCTBEHHOCTH.
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[Tonaraem, 4yTO B yKa3aHHOM CJIy4ae rOCyJapCTBEHHBIH OOBUHHUTENb JIOJKEH OTKA3aThCs
OT NMoAJepkKaHUA MyOIMYHOIO0 OOBUHEHUS, OJJHAKO OH HE MOXKET IIPOAOIIKATh MOAJIEpKaHUE Ya-
CTHOT'O OOBUHEHHSI, TIOCKOJIBKY 3TO MPABO MOTEPIIEBILETO.

Boob1e, xoTenock Obl OTMETUTb, YTO Ha MPAKTUKE CyJlbl HEPEAKO COBEPLIAIOT OLINOKH
IIPU pa3pelIeHUH YTOJIOBHBIX /1€, BOSHUKAET LIEJIbII psiJl IPaBOBBIX BOIPOCOB, CBSI3aHHBIX C I10-
CJIEZICTBUSAMU OTKa3a OT OOBUHEHMsI TOCYAAPCTBEHHOr0 0OBUHUTENSA. UTOOB! pa3peluTh ux, He-
00x01MMO pa3paboTaTh MPEAJIOKEHUS II0 COBEPIIEHCTBOBAHUIO YIOJIOBHO-TIPOLECCYATIbHOIO
3aKOHa, 4TO OJIArONPUATHBIM 00pa30M CKa)KeTCsl Ha MPAKTUKE OCYLLECTBIEHUS OTKa3a OT 0OBU-
HEHHSI TOCYJapCTBEHHBIM OOBHHUTEIIEM.
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TAMHA COBEIIIAHUSA CYIEN

Menvnukosa A.FO., Enecuna O.C.
HayuHplil pykoBOAUTEND: K.10.H, fo1eHT Tpamkosa C.M.
KpacHosipcknii rocy1apCTBEHHBIN arpapHblil YHUBEPCUTET

Taitna coBemanus Cyie - 3TO OJJHO U3 BAXXHEHIINX MPOIECCYATbHBIX CPEJCTB, o0ecre-
YUBAIOMINX TMOCTAHOBIEHUE 3aKOHHOTO, 0OOCHOBAHHOTO M CIPABEIIMBOTO MPHUTOBOpA WU pe-
IICHUS 110 TPAXIAAHCKUM JIeJlaM, COTJIaCHO BHYTPEHHEMY YOEKIEHHUIO CyJeld U B TOYHOM COOT-
BETCTBHUHU C 3aKOHOM.

Tak, cormacHo ct. 298 YIIK P® npuroBop mocTaHOBISETCS CYIOM B COBEHIATEILHOM
KOMHare. Bo BpeMsi MOCTaHOBIIEHUS PUTOBOPa B 3TOM KOMHATE€ MOTYT HaXOJUTHCS JHIIb CY-
JIbU, BXOJISIITE B COCTAB Cy/a MO JAHHOMY yroJIOBHOMY Jieny. [lo okoHuannu pabodero Bpeme-
HU, a TAaK)Ke B TeUeHUE pabovero THS Cy[ BIpaBe ClelaTh MEPEphIB ISl OT/bIXa C BHIXOJOM M3
coBemiarenbHOW KoMHaThl. CybM HE BIpaBe pasriiaiiaTh CYKICHHs, UMEBIITHE MECTO MPHU 00-
CY)KJIEHUU U MTOCTAaHOBJIEHUH PUTOBOPA.

AKTyaTbHOCTBH BOIIpOCAa O TallHE COBEIIAHUS CyJed 3aKitodaeTcs B cleayromeM. B 00-
HIECTBE MOCTENEHHO CKJIAJbIBAETCSI MHEHUE O HEKOMIIETEHTHOCTH, HECTIPABEITTUBOCTH JICSITEIb-
HOCTH CyJIOB. ATEJUISIIMOHHBIC, KACCAIIMOHHBIC MHCTAHIIMU BBIHYKJICHBI TEPIETh MEPErPyKeH-
HOCTH 3asIBJICHHUSIMH O TEPECMOTPE CYACOHBIX PEHICHHI, MPUHATHIX HIDKECTOSIIIUMU CYIaMU.
VIMeHHO HapylleHue NpUHIMIA TAWHOCTH COBEIIAHMS CYAEH CO3JaeT MPEANOCBUIKU I ITHX
npobyieM. Hanmpumep, BepANKTOM KOJUIETHUH MPUCSHKHBIX 3acenareneid H. u K. Obun mpu3HaHbI
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BUHOBHBIMH B COBEPILICHHMHM IpecTyryieHus. B kaccanmoHHOM sxanobe ocyxaeHHbIil K. mpocur
IPUTOBOP CyJla OTMEHUTb, JI€J0 HAIpPaBUTh Ha HOBOE CyAcOHOE pacCMOTpPEHHE, TaK Kak OblLia
HapylleHa TaliHa COBEIaHUs IIPU II0CTaHOBJIEHUU Ipurosopa. Ilocie npoBepku, JOBOBI Kacca-
LIMOHHOM Kaj00b! MOATBEpAWINCh. IIpy HaXO0KAEHUU NPUCSIKHBIX 3aceaTesieil B coBelaTelb-
HOW KOMHATE Ty/a 3aX0/iJa TOCYyAapCTBeHHbI 00BuHUTEND L., TeM caMbIM Hapylanzach TaiHa
COBELIAHUS NPUCSKHBIX 3acenaTeneil. [IpuroBop 6bU1 OTMEHEH.

Taxke akTyaJlbHOCTH COCTOUT B HEOOXOAMMOCTH BHECEHUS M3MEHEHUH B HOPMBI yIro-
JIOBHO-TIPOLIECCYAJIBHOTO 3aKOHOJATENIbCTBA, KACAIOIINECS TallHbl COBELIAHMS CYACH, B TOM YHUC-
Jie yCTaHOBIICHHs TPEOOBAHMI K COBEIIATEIIbHBIM KOMHATaM MPOEKTHO-TEXHUYECKOTO XapaKTe-
pa.

[ToctaHoBieHHE TPUTOBOpPA OOECIIEUUBACTCS OMPECICHHBIMHI YCIOBHSIMH, HapyLICHHUE
KOTOPBIX BJI€UeT 3a COOOM UX OTMEHY.

Onnako peanu3zanus HopM YIIK P® o TaitHe coBemanus cyzeil UMeeT CBOH MPOOIIEMBI.

Kak nokxazpIBaeT NmpakTHKa, COBEIIATEIbHOW KOMHAThl B HEKOTOPBIX CyJax HE Ipeny-
CMOTpPEHO B npuHLHUIeE. Eciau )Ke OHa U €CTh, TO OCYILIECTBIISITH KOHTPOJIb 34 IPABOMEPHOCTBIO
NeHcTBUI CylbU MPU OOCYXKJIEHUH PUTOBOpa U 3apUKCUPOBATh (PakT HapyLIEeHUs TalHbI COBe-
LIaHUS CyJIed NPAKTHYECKHM HEBO3MOXKHO. TakKe HEpeaKO CIydaercs, 4YTO B COBELIATEIbHYIO
KOMHAaTy IIPH OCYILECTBJIEHUU CYAbSIMHM COBEIIAHMS, BBIHECEHUS DELIEHUS, UMEIOT JOCTYII
JOJDKHOCTHBIC JIUIA IPOKYPATypPhl, OPraHOB BHYTPEHHUX /€T, CyACOHBIE MPUCTABbl, pAOOTHUKH
Cyla u T.n.

[TosTOMYy MBI BUAMM pEHICHUE ITHX MPOOJIEM B 005A3aTEIHEHOM OCHAIICHUH COBEIATEIh-
HbIMH KOMHAaTaMM CYZOB, 00ECIIEYEeHUH UX OXpaHbl OT MMOCTOPOHHErO BO3JEHCTBHS Ha BpeMs
00CYyXJIeHUS, BBIHECEHUSI PEIICHUs, a TAK)K€ OCHAILlEHUU COBEIIATEIbHBbIX KOMHAT KaMepaMmu
CKPBITOI'O BHJICOHAOJIOJCHUS B LEJAX HPEIYNPEkKIECHUS COBEPIICHUS HEINPaBOMEPHBIX AEUCT-
BHI CyJIbSIMU.

Cy1ecTByeT 0BOJBHO pPAaCIPOCTPAaHEHHOE HA HAIl B3IVIAJ SBJICHHE, 3aKIFOYAOLIEECs B
TOM, YTO Ha MPAKTUKE CyJ HUKEM M HMKaK HE OrpaHUYMBAETCS B BO3MOXKHOCTH COBEpILATH Te-
ne(OoHHBIE 3BOHKH, KOHCYJIBTHPOBATHCS C KEM-TTMO0, 4TO, O€3yCIOBHO, BIMSAET HA KaueCTBO CYy-
JeOHOro pelleHus], €ro CIpaBeIMBOCTh U MOTUBHUPOBAHHOCTh, U €CTECTBEHHBIM 00pa3oM CO3-
JIaET YCJIOBUS JJI TOCTOPOHHErO BMELIATEILCTBA B TAHY COBELAHUS.

CornacHo HEKOTOpBIM KoMMeHTapusiM Kk cratbe 298 VIIK P®, ecim coBemarenbHas
KOMHATa HaXoJUTCs B KaOMHETe CyJbH, pa3roBop CyJel 1o teaegoHy HeAOMYCTUM HU MO0 KaKUM
BomnpocaMm B npuHuumne. TenedoH MokeT ObITh HCIOJIB30BAH TOJBKO ISl PEIIEHUs BOMPOCOB,
HEMOCPEJCTBEHHO CBSI3aHHBIX C MPOBO3IVIALIEHUEM IMPHUTOBOpa (M3BELIEHHE CYIEeOHOro paco-
pAOUTENS WM CeKpeTapsl cyAeOHOro 3acefaHusi 00 OKOHYaHUM COBEUIaHMs CyAel W MpeacTos-
1IEM [TPOBO3IJIAIIEHUH TIPUTOBOPA, BBI30B KOHBOS IS B3ATHS MTOACYAUMOTO O CTPaXy U T.1I.).

Hcxons u3 3Toro, HaM npejacTaBiseTcs 1enecoo0pa3Hoi uaest 0 BBOJIE 3aKOHOATENIbHO-
0 3alpeTa Ha BHOC B COBEMIATENbHYI0 KOMHATY MOOMIIBHBIX TeNe()OHOB U MPOUYUX CPEJICTB CBS-
3M, a TAKXE 3aKpEeIUICHUE MOpPsAKa MPOBEACHUS IPOLENYp IO MPOBEPKE B LESAX BBIABICHUS
CPEICTB CBSA3M 10 BXOJ1a B COBELIATEIbHYIO KOMHATY.

Crnenyer 3aTpOHYTh TaKOH BOIIPOC, KaK 0CO00€ MHEHHE CY/IbH.

Cornacno otaenbHbIM KoMMeHTapusM K ctatbe 301 YIIK P®d, ocoboe MHeHHE 03HAaYaeT
HECOIJIacue OJJHOTO U3 CyJled C pelleHrueM, IPUHATHIM OOJIBIIMHCTBOM, 10 MPUTOBOPY B LIEIOM
WIH 10 OTZAEIbHBIM BOIPOCAM, MOJUIEKALIMM pa3pelieHuto B npuroBope. Cyzabsi, BBICKAa3aBILINN
(MM MMCHbMEHHO M3JI0XKUBIIMI) 0c000€ MHEHHE 110 OJJHOMY M3 BOIPOCOB WJIM IO MPUTOBOPY B
LIEJIOM, OCIIapHBasi PUHATOE PEIICHHE, BIIPaBE MPUBECTU MOTHUBBI CBOETO HECOIJIACHUS C pelle-
HueM OonpIMHCTBA. [Tocne 3Toro 3akoH He 3ampeniaeT NOoCTaBUTh CIOPHBIN BOMPOC Ha 00CYX-
JICHHE U ToJIocOBaHMeE cyJei emie pa3. Oco0oe MHEHHE OTJIALICHUIO B 3ajie Cy/1eOHOT0 3aceaHHs
He noanexxut. OHO IpHOOIIaeTCsl K IPUroBOPY, HAXOJUTCS B JIeNIe, 10 CIOXKHUBIICHCS MPaKTHKE,
B 3amevyaTaHHOM KoHBepTe. C 0COOBIM MHEHHEM, MPUOOIIEHHBIM K JIeNy, BIIPaBE 3HAKOMHUTHCS
CyIIbU BBILIECTOSIIETO CyJa P PACCMOTPEHHH Ji€jIa B alleJUISIIMOHHOM IOPSIKE, CYIbH U ApY-
rue pabOTHHUKM BBIIECTOSAIIMX CyHoB. Cynbs, OCTaBIIMKCSA MPU 0COOOM MHEHMH, 00s3aH MOJ-
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YHHHUTHCS PEMICHUIO OONBIIMHCTBA M MOAMKMCATH MIPUTOBOP HE3aBHCUMO OT TOTO, U3JIOKEHO JIN
0co00e MHEHHUE B TMCbMEHHOM BHJIC WJIM 3asIBJICHO YCTHO.

OpHako MBI CYMTAeM, YTO B 3TOM BOMPOCE CYIIECTBYET MpoOJieMa 3aKOHOAATEIhCTBA.
Hcxons 3 BBIIIECKa3aHHOTO, MTOJIYYAeTCsl, 9YTO 3aKOHOM TPEyCMATPUBAETCS HAPYIIICHUE TAHBI
COBCIIIAHUS CyJIeH, 3aKIIFOYalOIIeecs] B BOSMOKHOCTH O3HAKOMIICHHSI ¢ OCOOBIM MHECHHE CY/bH,
KaK pe3yJbTaTOM TaWHOTO COBEIIAHUs, BHIIICCTOSIUMHU CyJlaMH ,T. € ,KaK CJICICTBUE, TEMH JIH-
[IaM{, KOTOpbIE HE UMEIOT OTHOIIEHHUS K paHee paccMaTpuBaeMomy neiny. llpuuumnHoi 3Toro
CIIY)KHUT, TI0 HalleMy MHEHHIO, TO, YTO JIO BHIHECEHHS pEHIeHUs 0COO0OMY MHEHHUIO CYIbH IIpe-
JIOCTaBIISICTCSl MAJI0 BO3MOXKHOCTEH, U TEM CaMBIM IO3XE CO3AAaeTCs MOTPEOHOCTH B MPOBEPKE
0CcO00TO MHEHUS CYJIbW JJIS BBISBICHUS 3aKOHHOCTH IMPHUATOTO PEIICHHUS BBIMICCTOSIIMMU HH-
CTaHIIMSIMHU, T.€, KaK TOBOPHJIOCH BBIIIE, TOTPEOHOCTh B HAPYIIICHUH MPHUHIIUIIA TAWHBI COBEIIA-
HUSI CYJICH.

[Toatomy, Ha Ham B3rsA, Oonee d3pPexTUBEH U MpaBOMEPEH BApHAHT JIEHCTBUH, KOTIa
BBIpAXAIOIIEeMy HECOrjacHe CyIbe 3aKOHOJATeIbHO OyIeT Mpel0CTaBlIeHa BO3MOXHOCTh MOATO-
TOBUTH 0CO00€ MHEHHE 10 NMPUHIUMAEMOMY CyJeOHOMY aKTy B IMMCbMEHHOM BHJIE O OKOHYa-
TEJIBLHOTO NMPUHATHUS JAHHOTO aKTa 1 €ro MOBTOPHOE PACCMOTPEHHUE, U BOBMOYKHOE TOJI0OCOBAaHHUE.

Takum oOpa3oM, MPUHIIKIT TAMHBI COBEIIAHUS Cy/IeH, KaK U HEKOTOPbIE IPYTUe HHCTUTY-
Thl YTOJIOBHO-TIPOIIECCYATBHOTO MpaBa, UMEET CBOU MPOOIEMbl KaK C TOYKU 3PEHHUs 3aKOHOa-
TENIbCTBA, TAK U C TOUYKU 3PEHUS peaTn3allud Ha MPAKTHKE, KOTOPhIE TPEOYIOT HE3aMeIIUTEIb-
HOTO pelIeHHs, Belb TallHa COBEIIAHUS CYAEW - 3TO OJMH M3 TJIABHBIX 3JEMEHTOB UX 0COO0T0
MPaBOBOTO CTATyCa, a TAKXKE YCIIOBUE CYIIECTBOBAHHUS CAMOCTOSTEIBLHON M aBTOPUTETHOU CY-
neOHOM BiacTH, OECIPUCTPACTHO, CIIPABEAIUBO OCYIIECTBIISIONICH MPaBOCYANE M HAIEKHO 3a-
HIUIIAIONIECH TpaBa M 3aKOHHBIE HHTEPECHI JTUYHOCTH.
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KpacHosipcknii rocy1apCcTBEHHBIN arpapHbIii YHUBEPCUTET

OneHka 10Ka3aTeabCTB — BayKHEHIIAsi COCTABIIAIONIAs MPOIlecca 10Ka3bIBAHNS B YIOJIOB-
HOM CYJIOIPOU3BOJICTBE. 3a/1aya OLEHKU MPE/ICTaBICHHBIX 0KA3aTeNIbCTB UMEET MECTO HapsAIy
¢ 3amaueil cobupaHus HEOOXOJUMBIX CBEJCHHUH MO OOCTOSTEIHCTBAM PACCMATPUBAEMOTO Yro-
noBHoro jena. OlueHKa J0Ka3aTeabCTB HEOOXOUMa JUIsl COOJIIO/IEHUSI 3aKOHHOCTH, MPHHSITHS
00OCHOBAHHBIX PELICHUH M0 YTOJIOBHOMY JIeNTy, B Ka4eCTBE OCHOBBI IIPUHATHUS MIPOIIECCYaTbHBIX
pEUICHUH U OKOHYATEJIbHOTO PENIEHUs MO ey — IMpuroBopa. YuuteiBag 31o, YIIK P® 3akpe-
w1 B CT. 17 mpUHLIKI YTOJIOBHOTO CYJONPOU3BOACTBA «CB0OOOAa OIICHKH JJOKA3aTEIbCTBY»
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CopepxaHueM TaHHOTO NMPUHIIMIIA SIBISIETCS TO, YTO HUKAKHE JOKA3aTEIbCTBA HE HMEIOT
3apaHee YCTaHOBJICHHOW CHIIBI, T.€. BCE JOKA3aTeIbCTBA OLICHUBAIOTCS CYAbEH, MPUCSKHBIMU
3aceaTeNIs MU, a TaKXKe IPOKYpOpOM, CJIEI0BAaTEIEM U JO3HABATEJIEM TOJBKO JIMIIbL IO CBOEMY
BHYTPEHHEMY YOEXJIEHHUIO, PYKOBOJCTBYSCH IIPU 3TOM 3aKOHOM U COBECTBIO.

Kaxxnoe noka3aTenbcTBO MOJJIEKUT OLIEHKE C TOUKH 3PEHHUS OTHOCUMOCTH, JOIYCTHUMO-
CTH, JJOCTOBEPHOCTH, a BCE COOpaHHbIE J10KA3aTEIbCTBA B COBOKYITHOCTH - TOCTATOYHOCTH IS
pa3pemienus yronoBHoro fena (4.1 cr. 88 VIIK PD).

IIpu 3TOM HEOOXOAMMO MOMHMTB, YTO CYAOM OLEHMBAIOTCA JIMLIb T€ J10KA3aTeIbCTBA,
KOTOpbIE HENOCPEICTBEHHO MMHU OBUIM HMCCIEIOBAaHBI B CyJeOHOM 3acelaHuu, T.€. Te J0Ka3a-
TEJIbCTBA, KOTOPbIE HE UCCIENI0BAINCH B CYyl€OHOM 3acelaHUM, HE MOT'YT OBbITh HCIOJb30BAHBI
IIPY BBIHECEHUH ITPUTOBOPA.

OneHka [0oKa3aTenbCTB — 3TO 3aBEPUIAOIIMN 3JIEMEHT IIpolecca AokaspiBaHus. OHa Tec-
HO CBsI3aHa ¢ COOMpPAHMUEM U MTPOBEPKOM J0Ka3aTenbCTB. OLeHKa J0oKa3aTeIbCTB UMEET MECTO Ha
HPOTSDKEHUH BCETO MpoLiecca J0Ka3blBaHUs, HO 0COO0YIO pOJIb OHA UIPACT IPHU MPUHATUH UTOTO-
BBIX PEIIEHUN Ha CTAJIUAX YroJOBHOIO Cynonpou3BojcTBa. OlLlEHKa J10Ka3aTeIbCTB, B OTIMYNE
OT JPYTUX COCTABJIAIOIIMX IPOLECCa JTOKA3bIBAHUSA, SIBISETCS «UUCTO JOTMYECKHM, PACCYN0Y-
HBIM, MBICJIUTEIbHBIM IIPOLIECCOM», HO UMEIOIIMM BCE K€ U MpaBoBoi acnekT. [Ipu atom cieny-
€T OTMETUTb, YTO OLIEHKA J0KA3aTEJbCTB IPOU3BOAUTCA KaK B OTHOLICHUM KaXKIOrO U3 INpea-
CTaBJICHHBIX JJOKA3aTeJIbCTB, TAK U OTHOCUTEJIBLHO BCEW COBOKYITHOCTH.

B xone cynebHoro pedopMupoBaHus 3aKOHOJATEIb BHEC CYLIECTBEHHbIE M3MEHEHUS B
CYILIHOCTb OlLleHKHU JloKa3zarenbeTB. Tak, B YIIK PCOCP B ct. 71 oTMeuanock, 4To OIleHKa JoKa-
3aTeIbCTB CYJIOM, IIPOKYPOPOM, CJIEI0BATEIIEM M JIMLIOM, IIPOU3BOJALIMM JO3HAHUE, IPOUCXO-
T HAa OCHOBE MX BHYTPEHHETO yOEXICHHs, OCHOBAHHOM Ha BCECTOPOHHEM, MOJHOM M O0BEK-
TUBHOM PACCMOTPEHUU BCEX OOCTOSATENBCTB JIe/Ia B UX COBOKYITHOCTH, PYKOBOJACTBYSICh 3aKOHOM
U COLIMAIMCTUYECKUM IIPaBOCO3HaHUEM. CerofHs yrojJoBHO-IIPOLECCYAIbHOE 3aKOHOAATEIbCTBO
B OTHOLICHMM OLEHKU JOKa3aTEJIbCTB HECKOJIBKO M3MEHWIOCh. BMecTo HMIeonorn3upoBaHHON
HOPMBI, coziepkaliiell TpeboBaHMsI K OLIEHKE J0Ka3aTenbcTB, B HOBoM YIIK akieHT cnenan He Ha
MOJIMNTUYECKOM TPAaBOCO3HAHMM, @ Ha HPAaBCTBEHHOM KaTeropuu «cosecTb». Ho m3BecTHO, 4TO
HPABCTBEHHbIE KATETOPUM HMMEIOT MPENeNbHO OOIINE XapaKTEPUCTHKU, KOTOPbIE TPYIHO KOH-
KPETU3UPOBATH MOJ] KOHKPETHYIO CUTYallHIO, TO3TOMY O4€Hb BaXXHO, 4TO B cT. 17 YIIK P® peus
UJIET HE TOJBKO O COBECTH, KaK OCHOBE OLIEHKH JI0Ka3aTelIbCTB, HO U 0 3akoHe. Kpome Toro, CT.
88 VIIK conepxHT mpolieccyaiabHyl0 CXeMY OLIEHKH J0Ka3arenbeTB: «Kaxmoe noka3aTeabcTBO
MOJJIEKUT OLIEHKE C TOYKHM 3PEHHUS OTHOCHMOCTH, JOIMYCTUMOCTH, JTOCTOBEPHOCTH, a BCE COO-
paHHbIE JOKA3aTENIbCTBA B COBOKYITHOCTH — JOCTaTOUYHOCTH JUIsl pa3pEIICHUs YTOJIOBHOTO AEia.
TakuMm 00pa3zom, HECMOTPsI Ha MPUHIUI CBOOO/IBI B OIIEHKE JOKA3aTeNbCTB, ATOT MPOLIECC HOCUT
HOPMAaTHBHBINA XapakTep U JOJDKEH OTBEYaTh YKa3aHHBIM BhIIIE TPEOOBAHUSAM.

Oco0oe 3HaueHue OlLleHKA JOKAa3aTeNbCTB UMEET B CTaUU CyJeOHOro pa3doupaTenbCcTBa,
Ha 3Tane cyAeOHOro CIEeACTBH. DTa CTalus MPAKTUYECKH HE XapaKTepu3yeTcss COOMpaHueM J10-
Ka3aTesnbeTB. B xoze cyeOHOro ciaecTBys MPOLEecC TOKa3bIBaHUS OCYILECTBIISETCSI B OCHOBHOM
B (popMe MPOBEPKH U OLIEHKHU MPE/ICTaBICHHBIX J0Ka3aTenbCTB. [Ipu aTOM cynbs uMeeT ocoOblit
CTaTyc cpeiu CyObeKTOB JoKa3bIBaHUS. VIMEHHO ero nesTelbHOCTh, MPEXkKIE BCEro, CBs3aHa C
OLICHKOW NPEICTABIEHHBIX CTOPOHAMH J0Ka3aTENbCTB 110 YTOJIOBHOMY JI€ly. JTa OLEHKa OCy-
IIECTBIIETCS. HA OCHOBE UCCIIEIOBAaHHBIX B CyJ€OHOM 3acelaHuM J0Ka3zaTeabcTB. OHa 1aeT BO3-
MOYKHOCTb CJ/I€J1aTh TJIABHBINA BBIBOJ O JIOKA3aHHOCTH MJIM HEJIOKa3aHHOCTU (PAKTOB, OTHOCSIIHX-
Csl K yCTaHABJIMBAEMBIM I10 JIETy 00CTOSTEIbCTBAM.

Ha nam B3rnsig, ¢opmynupoBka 4.1 cr. 74 HeyaauHa, Tak Kak HE MO3BOJISET BBIICIUTH
CyILIECTBEHHBIEC MPU3HAKN JOKA3aTeIbCTBA 10 YroJIOBHOMY neny. B mpexnenn pemaknum YIIK
COJIePKAJIOCh YKa3aHHUE Ha TO, YTO J0KA3aTEeNIbCTBA — 3TO JI0ObIe (haKTUUECKUE JTaHHbBIE, HA OC-
HOBaHHUM KOTOPBIX B MPOIECCYaTbHOM MOPSIKE YCTAaHABIMBAIUCH OOCTOSITENHCTBA, UMEIOIINE
3HAUEHUE JJIs Pa3peLIeHUs YrOJOBHOIO JI€Na M0 CYIIeCTBY. MBI COTJIacHBI C TOYKOM 3pEHMSI, UTO
JI0Ka3aTeIbCTBA CIEAYET OTOKIECTBIATH C «IHOOBIMU (PAKTMUECKUMM AAHHBIMUY», UMEIOLIUMHU
OTHOILIEHHE K nepeurcieHHbIM B cT. 73 YIIK obcrositenscTBaM .B nmpoTuBHOM ciyyae, ydacT-
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HUKHU YTOJOBHOTO IPOLIECCa MOTYT Tp