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AHHOTamus. B craree mpeanpuHATa TONBITKA HCCICIOBAHHUS JOrOBOpa
KOHTPAKTAIlUU KaK CJEJIKH, 3aKTIOUCHHOU MEXIY XO3SMCTBYIOIIUMHU CyObEKTaMH B
arpapHoii cdepe. ABTOpPHI JAIOT TMOHATHE JOTOBOpa, OMPEACISIOT IPU3HAKH
JIOTOBOPA KOHTPAKTAIlUM, & TAKXKE OCTAHABIMBAKOTCS Ha AKTyaJbHBIX MOMEHTax
CyieOHOM TMpPaKTUKH 110 HEHUCTOJHCHWIO WM HEHAJJICKAIIeMy HCIOJHEHHUIO
JIOTOBOpa KOHTpakTanuu. JlemaroTcss 000OIIEHHbIE BBIBOJBI, YTO JOTOBOP
KOHTPAKTalldhd  TOXJECTBEHEH JOTOBOPY IIOCTaBKM  CEIbCKOXO3IMCTBEHHOU
MPOAYKIIMU, KOTOPOMY NMPUCYIIX OOIIHME MPU3HAKU JOTOBOPA KOHTPAKTAI[UH.
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Abstract. The article attempts to study a contracting agreement as a
transaction concluded between economic entities in the agricultural sector. The
authors give the concept of a contract, define the characteristics of a contracting
agreement, and also dwell on current issues of judicial practice regarding non-
fulfillment or improper performance of a contracting agreement. Generalized
conclusions are drawn that the contracting agreement is identical to the contract for
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the supply of agricultural products, which has the general features of a contracting
agreement.
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AKTYaqbHOCTh HAay4YHOT'O HCCIIEIOBAaHUS HE BBI3bIBAET COMHEHHUS, TaK Kak
arpoNpOMBIIUICHHBIM KOMIUIEKC SIBJISIETCA OJHUM U3 TJIABHBIX HaIpaBJICHUI
OT€4eCTBEHHOU 3KOHOMUKHU. CorsiacHo CTpaTeruu pa3BUTHSI arpoONpPOMBIIIIIEHHOTO
komruiekca Pocculickoit ®@enepanuun Ha nepuon a0 2030 roma [1] cyOBeKThl,
OCYILIECTBIISIIOIINE  CEIIbCKOXO3SUCTBEHHYIO  JIEATEIIbHOCTh  CTaJIM  aKTUBHO

BKJTFOUATHCS B JIEIIOBBIE MIPOLECCHI, B YaCTHOCTH BBIPAIIINBATH
CEJILCKOXO3SIMCTBEHHYIO MPOAYKIIUI0 B 00bEMax, MPEBBIIAIOINIUX 0 MNPUHSATHUS
CTpaTETuu.

Kak ormeuvaror aBtropel ILI. IllenenroBckuii, A.Jl. ®PposoBa «Ha
CErOJIHSIIHUI JIEHb B CBSI3U CO CIJIOKUBILIEKUCS MEXKIYHAPOJHOW M TMOIUTUYECKOU
00CTaHOBKOM, KOTOpasi 3aCTaBWJIa BBICIIME OPTaHbl BIACTH OOpAaTUTh BHUMAHUE Ha
pPa3BUTHE TaKOW HEMAJIOBAXKHOW OTPACIH, KaK CETbCKOE XO3sIMCTBO, HEOOXOIUMO €€
COBEpUICHCTBOBAHUE HE TOJBKO Ha IMPOU3BOJCTBEHHOM YPOBHE, HO TaKXe U
HOpPMAaTUBHO-TIpaBoBOM» [2, ¢.109].

JloroBop KOHTpakTallud 3TO OJIMH W3 BUIOB JOTOBOpa KyIUM-ipoAaxu. OH
SABJISIETCA ~ PACOpPOCTPAaHEHHBIM B MPEANPUHUMATENIBCKOM  cepe  cpeau
ITPOU3BOJIUTEIIEN CEIIBCKOXO3MCTBEHHON TPOIYKIIUH.

[lon 1OroBOpOM KOHTpAaKTallUM CJEAyeT TMOHUMaTh 00s3aTeIbCTBa
MIPOU3BOJIUTEIISI CEIBCKOXO3SIMCTBEHHOM MPOIYKIIMM, KOTOPBIM 00s3aH mepeaaTh
BBIpAIIEeHHYI0  (ITPOM3BEACHHYIO) MM  CEJIbCKOXO3SUCTBEHHYIO  MPOAYKIIUIO
3arOTOBUTEINIO, KOTOPBIA 00s13aH MPHUHSATH €€, OIJIATUTh M MCIOJIb30BaTh C IEJIBIO
nepepadOTKU WU TalbHEHIIeH peau3alui.

K oTHOmeHusiM, HE YyperyJupoBaHHbIM B JOTOBOPE KOHTPAKTALIUU
MIPUMEHSIIOTCS MpaBuia o 10roBope nocraBku (ct. 506-524 I'K PO) [3].

Ha mpakTtuke mexny cyObeKkTaMu B arpapHoil cdepe 0OBIYHO HCIOJIb3YETCs
JIOTOBOP TMOCTABKH CEIIbCKOXO3SIMCTBEHHON mnponaykuuu. CorjiacHO KOTOpOMY,
MOCTABIIUK 00s3yeTcs Tepenarb B OOYCIOBIEHHBIM CPOK MPOU3BOJUMYIO WIIH
3aKyIIa€MYK0 UM CEJIbCKOXO3SMCTBEHHYIO MPOAYKIMIO TMOKYIATEN0, a MOCIEIHUN
00s13yeTCsl OIJIATUTh MOCTABJICHHYIO MPOIYKIIMIO B MOPSJKE, MPEIYyCMOTPEHHOM B
ZIOTOBOPE. CriemoBareslbHO  OTTAJKHMBAsACh OT  OINPEIEIEHUS  JOTOBOPOB
KOHTpPAaKTallud ¥ JIOTOBOpa TOCTaBKM HEOOXOJUMO OTMETUTh, UYTO OTO
TOXECTBEHHBIC JIOTOBOPHI, HO MCXOJs M3 HOPM Tpa)KJaHCKOTO 3aKOHOJIaTeJIbCTBA
HEOOXOJMMO  OTMETHTh, 4YTO JOTOBOP KOHTpPAKTallUU  SIBISETCS  HEKOU
Pa3HOBUHOCTHIO IOTOBOPA MOCTABKH.

Kak ormeuaer aBrop C.P. CkiseBa MexAy JAOTOBOPOM KOHTpAKTallUUu H
JIOTOBOPOM TIOCTaBKM €CTh OCOOCHHOCTH, TaK «Ba)XHO 3HATh, YTO IO JIOTOBOPY
KOHTPAKTAllUU HENb3sl MepelaBaTh MPOAYKIMIO, KOTOpas SIBISETCS Pe3yJbTaToM
nepepaboTKU yKe MPOU3BEACHHOTO TOBapa. B 3ToM citydae moTpebyercs 3aKII0UnUTh
noroBop noctaBku. Cama ke peanuzyemasi MpOAYKIUs [0 JOTOBOPY KOHTPaKTAIIMU



— 3TO MPOIYKIIHS, KOTOPYIO €lle HY’HO MPOU3BECTH (BBIPACTUTH), TUOO MPOTYKIIHS,
KOTOpask y’K€ HaxOJHUTCS B PACIOPSIKEHUH MTPOU3BOJNUTEINS HA MOMEHT 3aKIIFOUEHUS
noroBopay» [4,c. 111]

JIoroBOp KOHTpAKTALIMK UMEET CIIeIM(PUIECKUE TPUIHAKH:

1) mpou3BOAMTETIEM CEIIbCKOXO3IHCTBCHHON MPOAYKIIMU BCEr/Ia SBISCTCS
cyobekT AIIK;

2) CpOK cJau MPOIYKIIMU 3aTOTOBUTEIIO YKA3bIBACTCS B JIOTOBOPE C YUETOM
BPEMEHH CO3pEBaHUs KyJIbTYp, YCIOBUH MPOU3BOACTBA, MEpPepabOTKU U
XpaHEHMUS;

3) ecnu MHOE HE TMPEAYCMOTPEHO JIOTOBOPOM 3arOTOBHUTENH 00s3aH MPUHSTH
CEJIbCKOXO3SIICTBEHHYI0 MNPOAYKIHUIO Yy MPOU3BOAMUTENS IO MECTY €€
HaXOXKJEHUS U 00ECIIEYUTh BbIBO3;

4) nOTOBOp SIBJISIETCS KOHCEHCYAIbHBIM, B3AUMHBIM, BO3ME3/IHBIM;

5) mpou3BOIUTENh CEIbCKOXO3HCTBEHHON MPOIYKIIUU, HE HCIOJHHUBIIHMA
00s3aTe€NbCTBO,  JUOO  HEHaJJeXalluM  00pa3oM  HCHOJHUBLIMIA
00513aTE€IBCTBO HECET OTBETCTBEHHOCTD TP HAJMUUU €TI0 BUHBL;

6) mpu  Hammuuu  HOPC-MAKOPHBIX  OOCTOSATENBCTB  MPOU3BOJUTENb
CEJIbCKOXO3SIIICTBEHHOM NPOAYKIHMHU OCBOOOXKJAETCSI OT OTBETCTBEHHOCTH
3a HEAOIOCTaBKY KYJIBTYp, €CIH JIOKAKET, YTO IOCTaBKa  OKa3alach
HEBO3MOKHOM BCJEICTBUE 3TOTO.

7) CtpaxoBaHUE CEITHCKOXO3SIMCTBEHHBIX KYIBTYD (YpoixKas).

Opnako, mpu HaOOpe TakKUX CHEHUPUUECKUX MPHU3HAKOB JOroBOpa
MOCTaBKU apOUTpa)kHas TMpakTUKa SBISIETCS NPOTUBOPEUYMBOM U HE BCEraa
MPOU3BOAUTEND CEIBCKOXO3UCTBEHHON MPOJYKIHUU MOXKET ObITh OCBOOOXKAEH, K
npuMepy, HEOJaronpusTHBIX MOTOJHBIX YCIOBUW, CYAOM OT OTBETCTBEHHOCTH.
Hekortopble cynbl NpUXOAST K BBIBOJY, YTO CHPABKU TMIPOMETEOCTAHLIUNA O 3acCyXe
WM OCaJKaxX MOATBEPKIAIOT JHIIb caM (PaKT HAJIUYUS OMPEICICHHBIX MOTOIHBIX
YCIIOBUH, HO HE CIyXaT J0Ka3aTeJIbCTBOM TOI'0, YTO KMEHHO OHU MPHUBENIU K THOENn
ypoxast [5]. Kpome Toro, mpousBoauteiab OyJeT HECTH OTBETCTBEHHOCTh, €CIIM Ha
MOMEHT 3aKJIIOYEHHUs JOroBOopa KOHTpPAKTalMu ObUIO HM3BECTHO 00 O0XHIaeMbIX
HEOIaronpUsITHBIX TTOTOAHBIX YCIOBUSX [6].

Ha npouzBoautene neXHUT 00S3aHHOCTh J0Ka3aTh, YTO HEBBIMOJIHEHHBIC
OOCTOATENHCTBA CTAIM CJIEJICTBUEM HENPEOJOTMMON CHIIBI, K MpHUMEpy, Tudenu
ypoxasi. Tak, B cyae MOXeT ObITh JOKa3aHO, YTO MMEETCS BUHA TPEThbUX JIUI, K
NpUMeEpPy, HEKAaueCTBEHHOE YJI00peHue, KOTOPbIM MPOU3BOAUTENbL 0OpadoTan
CEJIbCKOXO3SIUCTBEHHBIE KYJIbTYphl. B TakoM ciiydyae OpeMsi JOKa3bIBaHUS JIEKUTCS
Ha CamMoOro MNPOU3BOJUTENS, T.€. OH JOJDKEH JI0Ka3aTh COOTBETCTBYIOLIUN (HaKT
HEKAUYeCTBEHHOTO TMPEOCTaBICHUS YAOOpeHHs (3TO MOXKET OBbITh NpPOBEICHUE
AKCTIEPTHU3bI).

Kpome TOro, ormerum, 4YTo B Ciy4ae HEHAIJIEKAIIEro WCIOJHEHUS
00s13aT€NLCTB MO JIOTOBOPY KOHTPAKTALIMUM CKJIAJbIBACTCA €Ille apOuTpakHas
MpaKTHKa MO0 BO3MEMICHUIO HEYCTOMKH, mTpadoB, yOrITKOB. Eciu oHOM U3 CTOPOH
3asBJICHbI COOTBETCTBYIOIIME OOCTOSITENIbCTBA, HA KOTOPBIE CChLJIAETCS CTOPOHA B
000CHOBaHME CBOMX TPEOOBAHWA WM BO3PAXEHUH, CUUTAIOTCS NPU3HAHHBIMHU
OPYTrOl CTOPOHOM, €CIM OHH €10 MPSIMO HE OCHOPEHBI WJIM HECOTJIACUE C TAKUMU



00CTOSITEThCTBAMUA HE BBITEKACT W3 HHBIX JI0KA3aTEIbCTB, OOOCHOBBIBAIOIIMX
IPE/ICTaBIICHHbIE BO3PaXKEHUS] OTHOCUTEIBHO CYIIECTBA 3asBICHHBIX TpeOOBaHUM
(ct. 70 AIIK P®). [7]

Henpencrasnenue JI0Ka3aTEIbCTB JOJKHO KBTI (PUIIMPOBATHCS
UCKJIIOUMTEIPHO KaK OTKa3 OT OMPOBEpPXKEHHUs TOro (hakTa, HaA HAIMYUE KOTOPOTO
apryMEHTUPOBAaHHOTO CO CCBUIKOM Ha KOHKPETHBIE JOKYMEHTBI YKa3bIBA€T
NPOLIECCYANIbHBIN OMNMOHEHT, YYACTBYIOLIEE B JI€Jie JIMIO, HE COBEPIIMBIIECE
MPOLECCYAIbHOE JEHUCTBUE, HECET PUCK HACTYIUICHUS MOCJIEACTBUM TAKOTO CBOETO
noBeeHus [8] .

Takum o0Opa3oM, MPOW3BOAUTENH CEIbCKOXO3SIMCTBEHHON MPOTYKIIUN
SBJISIETCS SKOHOMHYECKH CJIa00i CTOpPOHOH M, K COXKAJCHHIO, HE BCEraa CyJIbl
YYUTBIBAIOT  Pa3yMHOCTh  JICCTBUM  MNPOWU3BOJUTENS, €ro JACUCTBUUA IO
MpPEJOTBpAIICHUIO THOEIM ypo)Kas, HX JIOCTaTOYHOCTh M CBOEBPEMEHHOCTh
ucnonaenus [4, ¢. 111].

[logBoms wWTOr HEOOXOAUMO OTMETHTh, 4YTO JJIi PACCMOTPEHHUS U
paspelmieHust 1N, CBSI3aHHBIX C  JOTOBOPOM  KOHTPAKTallMH, IIOCTaBKHU
CEJIbCKOXO3SIMCTBEHHON MPOAYKIIMM Ha3pesia HeoOXOIMMOCTh B u3faHuu [lnenyma
BepxoBnoro Cyna Poccuiickoit ®@enepanuu. 3IT0 MO3BOJIMWIO Obl cHhOPMUPOBATH
CAVHYIO TIOJIMTUKY TIPABONPUMEHUTENILHON TMPaKkTUKU 0€3 TpOTUBOpEUHil B
OTHOLICHUSX MEXAY IPOU3BOAUTEIIEM CEIIbCKOXO3SUCTBEHHON TMPOAYKIUU U
3arOTOBUTEIIEM.
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